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dopmumpoBaHMO NpaBoBOM OCHOBbI HiopHGeprckoro TpubyHana npeg-
LecTBOBara cepbes3Hasi OUCKYCCUS W3BECTHbIX MPaBOBEOOB TOM0 BPEMEHW.
B MnpoBon uctopuorpaum npuHATa TOYKa 3pPEHUd, YTO BMnepBblIE BOMPOC
NPUBIIEYEHNS K YTONOBHOW OTBETCTBEHHOCTU 3a AESHWUA, NPUYMHMBLLME YLLepO
MHTEpecaM COoOpyXeCTBa rocydapcTB, Obin  MNOAHAT nNpu  0BCyXaeHUM
aHTUdPaHLY3CKON Koanuuuen HamepeHust o npefjaHum cygy HanoneoHa
BoHanapta no 06BMHEHMIO B rMBENM COTEH TbICAY NIOAEN W UHBIX NPEecTymn-
NEHNsAX BO BPEMSA MHOIMOYUCAEHHBIX HamnosIeOHOBCKMX BOWH. OpHako
3a COCTOSABLUMMCS OBCY>KOEHMEM HUKAKMX CYLLECTBEHHbIX MOCNeaCTBUA He
6b110. B ee ocHOBe nexuT pelleHne o 3agepxaHum HanoneoHa 3a BegeHue
BOWH NpoTMB MUpa Bo Bcem Mmpe. HanoneoH boHanapT noctasun cebsi 3a pamku
rpaXXgaHCKMX Y coumarnbHbIX OTHOLLEHWW, W KakK Bpar W paspyluTesnb Mupa
BO BCEM MUpPE OH JOIMKEH ObIN ObITh NpeaaH cyaebHoMy npecrefoBaHuIo.

Nctopuna 3HaeT v apyrne npumepbl npefaHus cydy W KasHu nosep-
XEHHbIX B BOEHHbIX CPaXeHWHAX rnaB rocyaapctB, HO 3TW BOWHbI He Obinu
koanuumoHHbiMK. B 1205 rogy kpectoHocuamu Obinl Ka3HEH BM3aHTUNCKUN
nmnepatop Anekcen V [yka. 29 oktabps 1268 r. B Heanone 6bin kasHeH
NocneaHnn 3aKOHHbIN HacnegHWK nmMnepaTopckoro goma [oreHwTaygeHos,
koponb Wepycanuma u Cuvuunum KoHpaguH, nocne TOro Kak ero cyaunu
3a pasBA3blBaHMe HecnpaBeanIMBOM BOWHbLI, YTO CTasfio NepBbiM WU3BECTHbLIM
npeueneHTOM YrorloBHbIX CaHKLNN.

Ha gokTpuvHanbHOM ypoBHe, AeTanbHO 000CHOBaB BHOCMMOE MNpeasno-
XeHune 06 yypexgeHun MexgyHapo4HOro yronoBHOro cyaa, nocsie OKoOHYaHus
dopaHko-npycckon BoWHbI 1870-1871 rr. Bnepsble BbiCTynun B 1872 rogy
LLUBENLIAPCKMI FOPUCT N 0OLLLECTBEHHbIN AeATENb Npe3naeHT MexagyHapogHoro
komuTteTa KpacHoro Kpecta Jlyuc Mabpuans Noctae MyaHbe. B 1873 rogy oH
Xe cTtan ocHosaTteniem WHCTUTyTa MeXayHapoLHOro npasa, KOTOpbIWM cTan
O4HUM U3 NepBbIX B Mupe, roe Obinn onpegeneHbl NPUHUMNBI MeXayHa-
pPOAHOro npaea, NpoBeAeHa ero Koangukaumsa n npeanoxeHol NyTN peLleHns
MeXayHapoaHbixX npobnem, 3a 4to MHCTUTYT ctan naypeatom Hobenesckon
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npemun mupa B 1904 rogy. Ero npennoxeHms okasanucb SIBHO npexaespe-
MEHHbIMK. B anoxy cyuiectBoBaHMA HaUWOHAlbHbIX, MNPEUMYLLECTBEHHO
MOHapXU4YeCKUX rocydapCTB HEBO3MOXHO Oblo npencTaBUTb, 4YTOObI
AENCTBUS CYBEPEHHOM CTpaHbl MOrnM 6bl NpecnegoBaTbCs B YrorlOBHO-
NpaBOBOM MNopsakKe.

OgHoM 13 NepBbIX KPYMHbIX HayYHbIX paboT, NOCBSALLEHHbIX BCECTO-
POHHEMY OBOCHOBAHWIO NOEVN MEXOYHAPOAHOro cyaa, B TOM Y1chne cneumanbs-
HOro MeXxayHapOAHOro YroyfioBHOro cyaa, B nutepaType no MexayHapogHoMy
NpaBy <Bwunacb 3awuweHHaa B 1881 rogy AokTopckas AauccepTauus
byaywero uyneHa-koppecnoHaeHTa CaHkT-[leTepbyprckon akagemumn Hayk
N OekaHa topuandeckoro dakyrnbteta MOCKOBCKOro yHuBepcuTeTa rpada
J1. A. Kamaposckoro «O mexgyHapoaHOM cyae.

B xope HiopHbBeprckoro npouecca BbICTYNaBWWW rMaBHbIM OBBUHM-
Tenem co ctopoHbl CCCP PomaH PyfeHko B cBOeW BCTYNUTESTbHOW peyu aarn
YETKYI XapaKTEePUCTUKY CYLLLHOCTM repmMaHcKoro gpaiumama, npuasa K BbiBoay,
YTO repMaHCKo-allnCTCKasa naeonorus pasHysgana camble AnKne u HU3MeH-
Hble€ MHCTMHKTbI, hallnCTbl BO3BENW B NPMHLNUMN NPOU3BOSI, Hacunue, Hagpyra-
TEeNbLCTBO Haa NAbMW, OHU OOBABUNM ONaCHbLIMW ANS pacbkl rocnog naewv
ceoboabl, aen npoceeLLeHns n TpeboBaHMs 'yMaHHOCTM.

B nocnegHee BpemMsi MMp BHOBb 3axSieCTHyrMa BOJSIHA HALMOHAaNUCTOB,
a 6aHanToB UM npectynHuMkoB Bennkon OTeyeCcTBEHHOW BOWHbI CTaparoTcd
BO3BECTWN B paHr Tak HasblBaeMbIX «repoeBy. YBENUYMBaeTcs YNCNo MOJIO-
AEXHbIX OpraHM3auum, KoTopble NPOBO3rNaLlaT CBOEN NOeonorMen Hauuam.
YecTBOBaHMe Haumcta Apocnasa XyHka (I'yHbko) B napnameHte KaHagbl —
ApKMA TOMY npumep. 3acefaHne KaHaacCKuMX naprnamMeHTapueB Bbli3Baro
LUNPOKNN MeXOyHapoaHbln pe3oHaHc. To, YyTo npousowsio B KaHage, 3actas-
NAeT MHOrMMX BCMNOMHUTb O APYrMx NOAOBHbLIX COBLITUAX, TaKMX Kak napagpl
N OEMOHCTPaUuM Ha YKpauHe, KOTOpble NpOoCcCnaBndaAloT HALMCTCKUX NPecTyr-
HUKOB M UX BOMHCKME YacTu. [NpuHaTaa 5 noHa 1945 r. «[eknapaums o nopa-
XeHun [epmaHuM © B3ATUM Ha ceba BEpXOBHOM BMacTUM B OTHOLLUEHWUU
"epmaHum MNpasutensctBamm Coto3a CoseTcknx Coumanuctmyeckmnx Pecny6-
nuk, CoeguHeHHoro KoponesctBa B CoeanHeHHbIX LUTaToB AMepukn u Bpe-
MeHHbIM [MpaButenscteom ®PpaHuysckon Pecnybnuku» ycTtaHoBuna, 4TO
«rraBHble HaUMCTCKMe nuaepbl, YKasaHHble npeacraBuTendaMu COH3HWUKOB,
N BCe Nuua, YbM UMEHa, paHr, cnyxebHoe NosioXXeHne nnn AormKHOCTb byayT
BpeMs OT BpEMEHM yKasblBaTbCSA NpeacTaBUTENIIMU COIO3HUKOB B CBA3U C TEM,
4YTO OHW NOAO03PEBAaKTCHA B COBEPLUEHUMU, NOLCTPeKaTeNibCTBe UNn U3gaHuu
NpUKa3oB O NPOBEAEHUM BOEHHbLIX UMW aHanorMyHbiX NPecTynneHun, oyayT
apecToBaHbl U nNepefaHbl NpeacTaBUTeNnsaM CO3HUKOBY [1, €. 237].

HiopHbeprcknin npouecc ctan 6ecnpeugeaeHTHbIM A CBOEro BpeMeHu
cobbiTem B MmpoBon nctopuun. bnarogapsa pabote MexgyHapoaHOro BOEH-
HOro TpuOyHana, Hakas3aHWio BOEHHbIX MPECTYMHUKOB BMeEpBble B MeXAOy-
Hapo4HOW NpakTuke Obln peanu3oBaH MPUMHLUUN HEOTBPATUMOCTM OTBETCT-
BEHHOCTU N COCTOANOCHb OCYXAEHME Ha MeXAyHapOAHOM YPOBHE BUHOBHbIX
nny, 3a Haubonee TAXKME MPecTynneHns npotMB mupa 1 6e3onacHoCTH
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yenoBe4ecTtBa. HiopHb6eprckun TpnbyHan ctan BaXHOW BEXOW Ha NyTu pasBu-
TWUS1 COBPEMEHHOIO MeXayHapo4HOro npaea, 0CO6eHHO B YaCTu €ro yrosloBHO-
NpaBoBOK cocTaBnswwen. 3acnyrom MMeHHo HropHOeprckoro TpubyHana
cTtano bopMnpoBaHMeE «MeXayHapoaHO-NPaBoOBbIX HOPM O CAMOM MacCOBOM
N 4yOOBULLHOM NPECTYMNMEHNN 3a BCO UCTOPUIO YeroBeYyecTBa — reHoumae»
[2, c. 18]. [Mpn aTOM NpUMeYaTensbHO, YTO HY B Npurosope TpubyHana, H1 B ero
yuypeanTenbHOM OOKYMEHTe — YcTaBe NMOoHATUE reHouuaa He UCMOoSb30Barnoch.
XoTs, N0 JaHHbLIM UccregoBaTenen, B NpoueccyarbHbIX JOKYMEHTaxX U BbICTYI-
neHnsix ydacTHukoB (obBuHMTENEn) HiopHbeprckoro npouecca TepMUH
«reHoumng» YnoOMWUHarcs, 4YTO BO MHOIOM U Npeaonpeaenurnio nosiBfieHne
yTBEPXKOEHUN O TOM, YTO «MMEHHO Ha HiopHbeprckom npouecce Brepsble
B HOpMaNYECKON NpaKTuKe BbliT UCNONb30BaH TEPMUH «reHoumay [2, ¢. 19].

Takum obpasom, pesynbTaThbl gesTenbHocTn HiopHbeprckoro TpmbyHana
oKasanu cBOe BIMsSHWE W Ha opmMupoBaHMe bernopycckoro yronoBHOro
3akoHogartenocTBa. B uyacTtHocTn, B YronoBHom kogekce Pecnybnuku
Benapycb umeetca pasgen VI «[lpectynnenns npotue mmpa, 6e3onacHoCcTu
YenoBevyecTBa U BOEHHble MPECTYMNfeHus», B KOTOPOW 3akpennawTcs
OCHOBAaHUS N YCNOBUS YroyIOBHOW OTBETCTBEHHOCTU 3a COBEPLLEHME NPECTYN-
NEeHUNn, yKasaHHbIX B pa3gerne, onpeaensieTcs, kakme obuecTBeHHO onacHble
AESHUSA  ABMSOTCA NPECTYNnfeHnsaMu, HenocpeacTBeHHbIMU obbekTamm
KOTOPbIX SIBAAKOTCA B TOM 4ducre mup 1 6e3onacHoOCTb YenoBedecTtBa, MUP
N MUPHOE CYLLIECTBOBAHME rocy4apCcTB 1 HAapOAoB.
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