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8aBrycta 1945r. Ha JloHOOHCKOM KOHdepeHuun 6bINo noanMcaHo
Cornawenve wmexagy npasutensctBammu CCCP, CLWA, BenukobputaHmm
n ®paHumm «O cygebHoM npecrnefoBaHUM U HakasaHUM MaBHbIX BOEHHbIX
NPECTYNHUKOB €BPOMNENCKMX CTpaH ocu» [1], ydpexaeH MexayHapoaHbin
BOEHHbI TpubyHan (ganee— MBT), KOTOpbI BbLICTYNW Kak opraH
MEXOYHaApOAHOro MNpaBoCyaAusa B OTHOLUEHWM UL, COBEPLUMBLUMX WKW NOAOro-
TOBMBLLUMX NPECTYNNEHNS NPOTUB M1PA, BOEHHbIE NPECTYNSIEHNSA U NPECTYNSIEHNSA
NPOTMB YENOBEYHOCTM, a Takke NPUHAT ero Yctas. 19 npaBUTENbCTB rocy-
aapcTtB — uneHoB O6beanHeHHbIX Hauun Takke opobpunun Yctae TpubyHana
n npucoeanHunucs Kk Cornawennto. CnegosartensHo, MBT 6bin co3gaH no Bone
npaBuTenbLCTB 23 rocyaapcTs — YreHoB O6beanHeHHbIX Haumn.

«Cya HapogoB», 3akpenusBlUMW B HaUWMOHaNbHOM YrofilOBHOM npaBe
rocygapcte vaeu mupa, HedonyleHws BOWHbI, 3awuTbl npaB W cBobop
YyerioBeka, 3aHMMaeT KNKYeBOEe MECTO B PasBUTUN MEXOYHApPOLHOro yro-
NOBHOro npaea. HenocpeacTBeHHo B r. HiopHb6epre 6b1niv chopmMynmpoBaHsbl
NOHATUS NPECTYNNEHNA MPOTUB MUpPA M YENOBEYHOCTU, ObiNU OPUANYECKN
KBanMuUuMpoBaHbl U OCYXXOEHbI Takue NPecTynfeHnsa, Kak MacCcoBoOe
YHUYTOXEeHne, BecuyenoBeyHoe obpalleHne c rpaxgaHCcKMuM HaceneHnem
N Y3HUKAaMW KOHUNarepen, nposefeHne Hag HUMU MeOUUMHCKUX OrbIiTOB
N 3KCNEPUMEHTOB.

B pesynbTtaTe npoBegeHus cygebHoro npouecca Komuccmen mexny-
HapodHOro npasa ObiNM copMynNUPOBaHbI MNPUHLNUMLI, KOTOPbIE HaLn
oTpaxeHne B YcTtaBe Wu npuroBope HopHOeprckoro npouecca, a Takke
3adumkcmpoBaHbl B goknaae Opranmsaummn O6beanHeHHbix Haumm B 1950 ro-
ay [2]. BnocnepctBum yTtBepxaeHbl [eHepanbHon Accambneen OOH
B pesontounm Ne 95 (1) ot 11 gekabps 1946 r. «[loaTBep)XaeHne npuH-
LMNOB MEXAYHapOAHOro npaBa, nNpusHaHHbiX CtatytoM HiopHGeprckoro
TpnbyHana» [3].

1. [MpuHUMN HEOTBPATUMOCTU Haka3aHusa puamyeckux nuy: «Bcsakoe
nnuo, CoBepLuMBLLEE Kakoe-nnbo [encteme, npusHaBaemoe, COorfacHo
MeXOyHapo4HOMY npaBy, NPecTynieHneM, HeceT 3a Hero oTBETCTBEHHOCTb
N NognexuT HakasaHuio» [4]. [aHHbIN NpuUHUMN UCKYaeT BO3MOXHOCTb
YKITOHEHUS OT YrOSIOBHOM OTBETCTBEHHOCTU U rapaHTUPYET, YTO BUHOBHbIE HE
cMoryT nsbexaTb HakaszaHus 6narogaps cny>kebHoMy NONIOXKEHMIO UM UHBIM
draktopam, YeM COOENCTBYET npeaynpexgeHuto 6esHakaszaHHOCTU U ycTa-
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HOBJIEHUIO CMpaBeaSIMBOCTM Ha MeXAyHapo4HOM YypoBHe. B TekcTte npwuro-
Bopa HiopHbeprckoro TpubyHana 6binio ykasaHo: «[llpecTtynneHnsa npoTtuB
MEeXOYHapOL4HOro npasa coBepLlakTcs NogbMn, a He abCTpakTHbIMU MOHS-
TUSIMU, N TOSMBbKO MyTEM Haka3aHus NvL, COBepLlaloLLMX Takne MpecTyrnieHus,
MOTYT MPUMEHATLCS MONMOXEHNA MEXOYHapO4HOro npasay [5).

2. MpuHUMN npuopuTeTa HOPM MEXOYyHapOLHOro rnpasa Hag Ha-
LMOHANbHLIM 3aKoHO4AaTeNbCTBOM: «TO OBCTOATENBLCTBO, YTO MO BHYTPEH-
HEMy MpaBy He YCTaAHOBMIEHO HakKa3aHuMsi 3a Kakoe-nubo aencrtseue,
npu3HaBaemMoe, COrflacHO MeXOyHapoaHOMY npaBy, NPEeCTynfeHneM, He
ocBobOXOaeT nuuo, COBepLUMBLUEE 3TO [OEWNCTBME, OT OTBETCTBEHHOCTU
no mMexgyHapogHomy npasy» [4]. YKazaHHbIVN NPUHLXMN O3HAYaEeT, YTO Hann4une
NN OTCYTCTBME Ha HaLMOHaNbHOM YPOBHE YrorloBHOM OTBETCTBEHHOCTU He
BNUSET Ha NpuBIIEYEHNE K MEXOYHAPOLAHOW YrorloBHOM OTBETCTBEHHOCTMU
nuua, CoBEpLUMBLLErNO AEsHUS, KBannduUUMpoBaHHbIE KaK MeXayHapoaHble
NPecTynneHusi, Takme Kak reHoun, BOEHHble NPECTYNNEHNS 1 NPECTYNNeHns
NPOTMB 4YEerIOBEYHOCTU. ITO CMNOCOOCTBYET YHUMKAUMM U rapMOHU3aLUK
CTaHOapTOB YrofIOBHOW OTBETCTBEHHOCTU, YKPENNSEeT BEPXOBEHCTBO MeXAy-
HapoAdHOro npasa.

3. [lpuHuMn wnHOmBMOYyanbHOW OTBETCTBEHHOCTM nuua: «...Nuuo,
coBepLiMBLLUEE [OENCTBME, MNpuU3HaBaemMoe, COorfacHo MeXayHapoaHOoMY
npaBy, NpecTynfeHnemM, AeNCcTBOBano B Ka4yeCcTBe MNaBbl rocygapcrtBa uUnm
OTBETCTBEHHOrO JOSMKHOCTHOrO NiMua NpaBuUTENbLCTBA, HE 0CBODOXKAAET Takoe
NULO OT OTBETCTBEHHOCTU NO MeXayHapogHoMmy npasy» [4]. aHHbIM npUHLMN
UrpaeT BaXKHENLLYO posfib B obecrneyeHnn BepxoBEHCTBaA npaBa M cripaBen-
NMMBOCTU B MEXOYHaPOAHbIX OTHOLUEHUAX, PacnpoOCTPaHAA  YrofmoBHYHO
OTBETCTBEHHOCTb 3a paccmaTpuBaeMble BUAbl NPECcTynfieHUn Ha YpOBEHb
NepcoHanbHOW OTBETCTBEHHOCTU. OTO CO3A4ano HpuaNYecKyrd OCHOBY A4
NPUBMEYEHUs K OTBETCTBEHHOCTU BbICOKOMOCTaBIEHHbBIX FOCYAAapPCTBEHHbIX
aesitenen, BOEHHbIX KOMaHAMPOB N UHbIX NN,

4. «To o00OcTOoATENBLCTBO, YTO Kakoe-nmbo nuuo [AencTBoBarso
BO UCMOJSIHEHME MNpMKasa CBOEro npaBuUTESbCTBa UMW HavarnbHWKA, HE OCBO-
boxgaeT 9To NMUO OT OTBETCTBEHHOCTU MO MEXAyHapoaHOMY npaBy, €Chu
CO3HaTernbHbIN BbIOOp ObinT hakTU4eckn ans Hero BO3MOXeH» [4]. [daHHoe
NosIoXKeHne 3anpeliaeT MCNosrb3oBaHME LOOKTPUHbI «NpuKasa HadalibHUKa»
B Ka4eCcTBe orpaBfaHusa AOf1 COBepLUEHUS NPEeCTYnSieHUn, npusHasas, 4To
Kaxablh cyObekT obnagaet NUYHOM OTBETCTBEHHOCTbIO 3a CBOW OEWCTBUSA,
Aaxe B YCNOBUSX MOAYMHEHUSA NepapxXMyYeckuM npukasam. Hanuduve peansb-
HOMW BO3MOXHOCTM cAenaTb MopanbHbii BblOOp noaTBepxaaeT OTBETCT-
BEHHOCTb fnua 3a HapyLleHne HOpM MexayHapoaHoro npaea. KOpuandeckoe
3Ha4YeHme 3TOro NPMHUMNA 3aKnyaeTcs B TOM, YTO OH YKpPensisieT KOHLEeNuuno
NHANBUAYANbHOW YrOfIOBHON OTBETCTBEHHOCTU U NPEnSTCTBYeT 6e3HakasaH-
HOCTU 3a MexayHapodHble npecTtynneHus. OH ycTaHaBnMBaeT, YTO MCMOM-
HEeHWe npukasa He ocBOOOXOaeT OT OTBETCTBEHHOCTW, €Cnv NUUo UMENo
CNOCOBOHOCTb NPUHSATL OCO3HAHHOE peLUeHue.
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5. «Kaxgoe nuuo, obBuHsiEMOE B MeXAyHapoaHO-MpaBOBOM rpe-
CTYNneHnn, NMeeT NPaBo Ha CnpaBeasiMBoe pacCMOTpeHne defna Ha OCHOBe
dakToB 1 npaeay [4]. Ero cogepxaHune npegnonaraeT, 4To nobasi NMYHOCTb,
nepen KOTOPOW MOCTaBfieH BOMPOC O HAaNM4MM BUHbI B COBEPLLUEHUN MeEXAY-
HapoO4HOro MpPecTynfieHns, OO0SMKHa MMeTb AOCTYN K crnpaBeasiuBoMy cyay
c cobniogeHnemMm BcCeX npoueccyarnbHbIX FrapaHTUM, BKIOYas MNPe3yMumio
HEBMHOBHOCTW, MpaBO Ha 3alinTy U paBHOMpPaBHOE YyyacTue B pas3du-
paTenbctBe [6]. 3HadYeHMe [aHHOro npuHUuna cocTtouT B obecneyeHun
BEPXOBEHCTBA nNpaBa B MEXAyHAapOAHOM YrofloBHOM CyaOMNpoOu3BOACTBE
N 3awmMTe npaeB OOBMHSAEMOro, 4TO MpefoTBpalaeT npou3BOST U CNOCob-
CTBYyeT 0O BbEKTUBHOMY YCTAHOBIEHUIO UCTUHDI.

Kpome Toro, cnegyer OTMETUTb, YTO COy4acTMe B COBEPLUEHUN MPECTymn-
NEHNsT NPOTMB MUpPa, BOEHHOrO MNPECTYMNEHUS WK NPECTYNSIEHNA MNPOTUB
4YerioBEeYHOCTU TaKKe NPU3HAETCS MeXAYHapOaHO-NPaBOBbLIM NPECTYMNSIEHNEM.

Takum obpasom, HiopHBeprckme NpuUHLUMNGI BO3HUKIIN KaK OTBET MeEXay-
HapogHoro coobuiectTBa Ha GecnpeueneHTHbIe NPECTYNNIEHUS, COBEPLUEHHbIE
HauucTckum pexnmom. Wx 3akpenneHue B Ycrase MBT wu nocrnegyrowmm
NPUroBOp CTann BaXXHEWLIMM LUAaroM B NPU3HaHWM OTBETCTBEHHOW WHOWBU-
AyarnbHOW YroroBHOW OTBETCTBEHHOCTM BHE 3aBWCUMOCTM OT rocydapcT-
BEHHON  OOSMPKHOCTM WM HaUMOHamnbHOrO  3akoHogaTtenbcTBa.  KnioveBbiM
MOMEHTOM CTano YCTaHOBMIEHME, 4YTO §uua, COBEPLUMBLUME  TSPKKUE
MeXOyHapoaHble MpecTynneHusi, MoryT ObiTb NpuBREYEHbl K YrOrlOBHOM
OTBETCTBEHHOCTM MeEXAYHAPOAHbIM CyOOM, 4TO 3arioXusio OCHOBY CoBpe-
MEHHbIX MeXayHapoaHbIX TpubyHanoB u MexayHapoaHOro yrosioBHOro cyaa.
PaccMOTpeHHble MNpUHUMMBI CTanu HEOTbEMSIEMOM YacTblo HaUMOHAaSbHbIX
YronoBHbIX KOAEKCOB [rOCydapCTB, HAWM CBOE OTpaXeHue B MexXayHa-
POOHbIX [JoroBopax, BTOM 4ucne B Pumckom cratyte MexagyHapogHoro
yronoBHoro cyaa. Kpome Toro, HiopHBeprckme npuHUMNbLI  NOBAUSN
Ha OCMbICIIEHME CyBEpeHuTeTa rocyaapCTB, pPacluMpsas  BO3MOXHOCTU
MeXOyHapo4HOro npasocyaus. B coBpeMeHHbIX YCroBUsiX MogaepxaHve
N pasBUTUE I3TUX MNPUHLUMUMNOB SBNAETCA HeobxoanmbiM ycrioBnem 60pbObl
C HOBbIMW BbI30BaMU1 MeXOyHapoaHOM 6e30MacHOCTM U 3alUMThI NpaB YenoBeka.
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