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B Pecny6sinke Benapych pelUrio3Hble OpraHu3anuy 061azaioT crenudrdecKiM MeXaHU3MOM Bila-
ZleTb U PaclopshKaThCa MMYIeCTBOM, IIPUHAIeXKAIIMM UM. B paMKax CcTaTby MCCAEAYIOTCH BOIIPOCHI
06 UMyIlleCTBe PeJUTHO3HOM opraHmsanum Ha npuMmepe Benopyckoii IIpaBociaBHoii Lepksu (Bemopyc-
ckoro Dk3apxara MockoBckoro [Tarpuapxara) (zanee — BIIL) B KadeCcTBe MHCTUTYTA, HanuboJIee INPOKO
IIpeZcTaBIeHHOro B Peciiybirike Benapych Kak I10 YHCIy CBOMX aZleIITOB/II0OCIe0BaTeNIeH, TaK 1 10 YKC-
JIy pasjIMYHBIX UMYIECTBEHHBIX CBA3ell MexAy GU3NIeCKUMU, I0PUANIECKUIMHU JINIIaMU U rOCyAapCT-
BOM IIOCPEJCTBOM Pas3JINYHBIX MHCTUTYTOB. lIpeAnonaraeTrcs pacCMOTpeHVe Ha3BaHHOH ITPOOJIEeMBI
B paMKaX I'pPaXJaHCKO-IIPAaBOBBIX OTHOLIEHUI. ABTOPOM pa3paboTaHa YHUBepCalIbHAs CUCTEMA, IIpes-
IIoJIararoIas BelZieIeHVe YPOBHEH MMYIECTBEHHBIX OTHOIIEHNH, KOKIBIN U3 KOTOPBIX SBJISIETCS CIle-
nudUIeCKUM U HEHCCIeZOBAaHHBIM B OTEYeCTBEeHHON Hayke. Takodl avddepeHIrpOBaHHBIN IOAXO,
B IIOJTHOHM Mepe PacKpbIBaeT CIOKHBIY IIPAaBOBOY MeXaHM3M (PYHKIIMOHUPOBAHUS PETUTHMO3HON OpraHu-
3alliH, a TAKXKe I103BOJIEeT BBIJEIUTH ABYCTOPOHHIOO IIPABOBYIO CHCTEMY, OOBEKTHBHO OTPAKAIOLIYIO
KaK BHelllHee (rOCYZapCTBEHHBIH KOHTPOJb), TaK M BHYTPEHHee pasBUTHe (LIePKOBHBIE pPerylaMeHTEHI
U OKyMeHTHI). CoyeTaHMe IOAXO0J0B KOMIITIEKCHOTO MCCIEAO0BaHUS JaeT 00BeKTHUBHYIO KapTHUHY CTa-
Tyca peJIMTMO3HOM OpraHu3aly B IpaBoBOM I1ojie Pecry6inky Bemapycs.

[lepBsIil ypOBeHb — OOLIUI YPOBEHD, WIN 6a306blil. OH BKJIIOYAET 3J€MEHThl ¥ METO/bI He TOJIBKO
HayK{ IPaKJAHCKOro IIpaBa, HO ¥ HayKMU MeXAyHapoAHOro yacTHoro npasa. CornacHo YcraBy Pycckoil
IIpaBocnaBHoU Ilepkeu (rmaBa XXI) «II. 5. IMyIecTBO, IpUHAAIEKAIIee KAHOHUYECKUM I0/[pas/ee-
HuaM Pycckoii ITpaBocsiaBHOH IepKBU Ha IIpaBax COOCTBEHHOCTH, II0Ib30BAHMS MJTH HA MHBIX 3AKOHHBIX
OCHOBAHUSX, B TOM YHCJIe Ky/JIbTOBbIE 3ZIaHN, 34aHUI MOHACTBIPEH, 00IIellepKOBHBIE U ellapXUajIbHbIe
yapexJeHus, [yXOBHbIE yueOHble 3aBe/leHNsI, 00IeIepKOBHbIE O1OINOTEKY, O0LIeIepPKOBHBIE U erap-
XUaJbHbIe aPXUBBI, NHBIE 3JaHUI U COOPYKCHU, 3eMeJIbHbIe YIaCTKHU, IPEeAMEThI PeJIUTHO3HOTO II0YH-
TaHus, 00'BEKTHI COLUAIBHOTO, 6JIaTOTBOPUTEIBHOIO, KY/IbTYPHO-IIPOCBETUTEIHHOIO 1 X031 CTBEHHOI'O
Ha3Ha4YeHUs, JeHeXXHble CPeJCTBa, JUTePaTypa, NHOe MMYIeCTBO, IPHOOpeTeHHOEe WK CO3Z4aHHOE 3a
cueT COOCTBEHHBIX CPE/ICTB, II0KEPTBOBAaHHOE (PU3NYECKUMHU U IOPUANYECKIMU JIUIIAMHU, IPEAIIPUITH-
SIMH, YYPEeXAEHUIMH 1 OPraHU3alMIMUY, a TAKKe IlepeZlaHHOe TOCYZapCTBOM U IIPUOOpeTeHHOe Ha APy-
I'MX 3aKOHHBIX OCHOBAHUIX, IBJseTCS NMyIlecTBOM Pycckoii IIpaBociaBHOI IlepKBU.

6. Ilopszok BraZieHUs, IOIb30BAHUS U PACIOPSKEHUS MMYIIECTBOM, IIPUHAAJIEKAIINM PyccKoi
IIpaBocnaBHOH llepKBU Ha IpaBaxX COOCTBEHHOCTH, IIOJb30BAHUI U HA MHBIX 3aKOHHBIX OCHOBAHUSX,
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OIIpeZiesIeTCd HaCTOAIMM YCTaBOM, IIpaBUIaMu, yTBepkAeHHbIMU CBAleHHbIM CrHOZ0M, 1 ITooxe-
HUeM O IIepKOBHOM uMyIectse» [1]. Tak, YcraB Pycckoii I[IpaBociaBHOH LlepkBu 0603HaUaeT KPyT Tak
Ha3bIBaeMbIX KAHOHWYECKUX IoApaszenenuii [1] (rmasa XIII): «II. 1. Emapxuu Pycckoit IIpaBociaBHOM
IlepxBu MOTYT OBITH OOBEAMHEHBI B DK3apXaThl. B OCHOBY TaKoro o0beHEHUS I10JaraeTcs Halyo-
HaJIbHO-PErMOHATBHBIN npuHOuII. <...> II. 15. B Pycckoii [IpaBociaBHON 1epKBU B HACTOsIIee BpeMs
rMeeTcs Bemopycckuil Dk3apxaT, Haxo[dIINKCsS Ha Tepputopum Pecnybsnuku Bemapyce. «Benopyc-
ckas IIpaBociaBHasa IlepkoBb» — fpyroe opulinasbHOe HaiMeHOBaHUe Besopycckoro DksapxaTa» [1].
B Hacrosiee BpeMsa yu4peXJeHbl HOBBIE 3K3apxaThl B Apyrux crpaHax. IlyHkrom 37 rnaswl V YcTaBa
BIIII mpesycmoTpeHo: «B ciy4dae peopraHmsanuy Uin JukBuganuu bemopycckoro Dksapxara MoCKOB-
ckoro IlaTpuapxaTa Kak I0pHUJUYECKOro JUIA BCe JBIKMMOE U HeJBIDKUMOE MMYIECTBO, IIpUHAJJIe-
Kalllee eMy Ha ITpaBe COOCTBEHHOCTH, IIEPEXOJUT B COOCTBEHHOCTh MOCKOBCKoro [laTpuapxaTa B JIHUIE
COOTBETCTBYIOIETO IIPABOCIABHOTO 00beINHEHN Ha TeppuTopuun Pecrybinku Benapyck» [2]. Takum
06pasoM, NMyLIECTBO, IPUHAAIEXalee Ha mpaBax cobcTBeHHocTu BIILT, oTHOCUTCS K Pycckoii [IpaBo-
cnaBHO LIepKBY U CTATyC 9TOT0 UMYIIECTBA YCIOXKHAETCSI MHOCTPAHHBIM 3JIEMEeHTOM, YTO, 6e3yCIOBHO,
SIBJISIETCS IIPeJMEeTOM JUCKYCCUU U HOBBIX HAyYHBIX UCCIe0BAaHUH, BEIXOJAIINX 3a PAMKY HACTOSIIeN
crarbu. OTMETUM, YTO TAaKUM CTATyCOM 00JIa/laeT MMYIIECTBO YKpauHCKOU IIpaBociaBHOI llepkBu
MockoBckoro [TaTprapxara 1 B O1rpKaIIel epcrieKTUBe MOXKeT CTaTh IIpeZMeTOoM CyZeOHoro pasbrpa-
TEeJIbCTBA B MEXX/YHAPOJHBIX CYZeOHBIX MHCTAHIIUIX.

BTOpoO# ypoBeHD — CIIEIINATbHBIHN, NI HAUUOHAAbHBLIY. Ha 9TOM ypOBHE NMYIeCTBEHHBIE OTHOIIIE-
Huya BIII peryniupyroTca HallMOHAJIBHBIM 3aKOHOAATEIbCTBOM: I'paXkZIlaHCKUM KOZEKCOM PeCHy6JII/IKI/I
Benapycs (zanee — I'K) u ApyruMy HOPMATHUBHBIMU IIPaBOBBIMY aKTaMU. JlaHHBIN YPOBEHb pasjenseTcs
aBTOPOM Ha TPEXYACTHYIO CUCTEMY, KOTOPas BKJIIOYAET TPU OCHOBHBIX YPOBHS U IIOJyPOBHU.

IlepBbiii ypoBeHb — cama BIIL] Kak ceHepaivHoe peaurno3noe obbeauHeHne B Pecrybirike Bemapycs,
BKJIIOYaloIIee Bce MoceAyolie ypoBHN. [l 3TOro ypoBH4 XapaKTePHO II0JHOe BIaJIeHre U PacIiops-
’KeHNe MMYIIeCTBOM BCEeX BXOJAIIUX B ee CTPYKTYPY 3J1eMeHTOB. KOHTPOJb 32 UCIIOIb30BaHUEM HMY-
mectsa BIII ocymectrisior CeamenHeri CuHoz Pycckoii ITpaBociaBHo epksu u ITaTprapx MockoB-
cKuH u Bces Pycu.

BTOpOil ypoBeHb BKJIIOUAET eNapXUM (UepkosHble AOMUHUCTPAMUBHO-MEPPUMOpUANbHble eOUHULbL,
He cognadaioujuie CBOUMU ePAHULAMIU C PAHULAMU obaacmell).

CorsracHO TUIIOBOMY YCTaBy MECTHOTO PEJIUTHMO3HOTO 00beIMHEHUS (1. 2) «eIapXus BXOAUT B epap-
XUYEeCKyIo CTPYKTypy Bemopycckoii IIpaBociaBHO! IlepkBu (Bemopycckoro Dk3apxaTa MOCKOBCKOTO
[Matpuapxata)» [3]. «II. 52. VimMyInecTBo, mpuHaAIexallee Enmapxuu Ha mpaBe cOOCTBEHHOCTH, B TOM
4KCIle KyJIBTOBBIE 3[IaHNs, 34aHNs MOHACTBIPE, 00IIelIepKOBHBIX U €ITapXUaIbHbIX YIPEXKAeHUH, IyX0OB-
HBIX Y4eOHBIX 3aBeJIeHUM, OOIIEeIePKOBHBIX OUOINOTEK, OOLIEIIEPKOBHBIX U €MIapXUalbHBIX apXUBOB,
VHBIE 3/JaHUs U COOPYKEeHUs, 3eMeJIbHbIE YIACTKHY, IIPeAMETH 0COO0T0 PeIUTHO3HOI0 IIOYUTAaHNUs, 00D
€KThI COLIMAJIBHOTO, 6JIaTOTBOPUTEIBHOTO M X031ICTBEHHOI'O Ha3HAUEHNs, leHeXKHbIE CPEZCTBA, JIUTe-
paTypa, nHOe MMYIIeCTBO, IpruobpeTeHHoe Emapxueli, co3faHHOe eio 3a CYEeT COOCTBEHHBIX CPE/CTB,
MIOKePTBOBAaHHOe DeJI0PYCCKUMU M MHOCTPAHHBIMY (PU3NYECKUMU U I0PUANYECKUMU JUIAMU, & TAKXKe
mepesaHHOe IOCYZApCTBOM U IIPHOOpeTeHHOe Ha JPYTUX 3aKOHHBIX OCHOBAHUAX, SIBJISETCS UMYIIEeCT-
BoM Besnopycckoii [IpaBociaBHol LlepkBu.

53. MHMckaroumnTelbHOE NIPAaBO PACIIOPSKATHCA BCEMU KyJIbTOBBIMU 3JaHUAMMU, a TAKKe 3JaHUIMU
001I1eIIepKOBHBIX U €ITapXUaJIbHBIX YIPEXKIeHU, MOHACTBIPEN U JYXOBHBIX 00pa3oBaTeIbHBIX YIpEK/Ie-
HUH, HaXoAAIIUXCd Ha TeppuTopuy Enapxuu u npuHaiexamnux Beropycckoii IIpaBociaBHoM LlepkBu
Ha IpaBax COOCTBEHHOCTH WJIU IT0JIb30BAHUs, PABHO KaK U [IPABO PACIOPSDKEHUS CBALIEHHBIMU IIPeJ-
MeTaMmy, IpuHaAIexuT CrHoAy Benopycckoro Dk3apxaTa» [3]. B ;aHHOM ciy4dae ciefyeT OTMETHUTD, YTO
eIapxuy MOIyT IIpHoOpeTaTh B COOCTBEHHOCTh HUMYIIECTBO, HO 0€3 COOTBETCTBYIOLIETO COITIACOBAHMS
He MOTYT CaMOCTOSITEJIbHO PACIOPsDKAThCS JAHHBIM MMYIIEeCTBOM (omuysxcdams). Tak, B yCTaBbI X0351-
CTBYIOILIUX CyOBeKTOB B PecryOsuke Besnapych, Kak IIpaBUiIO, BKIIOYAIOTCS MTOJOKEHUS O TOM, YTO ZI0
OIlpe/ie/IEeHHOH CTOMMOCTH UMylecTBa (Hanpumep, 1000 6a308blx 6eAutUH) TIPABO PACIOPSIKATECS UM
NIPUHAJIEKUT PyKoBoAWTe 0. Tora Kak B JaHHOM CJIydae YCTaBbl elapXUi He COZEepaT YKa3aHUH, /10
KaKOH oIlpe/ie/IeHHOMN CTOMMOCTHU M KAaKUM UMYIIIECTBOM MOXXET PaCIOPSIAUTHCA PYKOBOAUTEID TON UIN
MHOH enapxuy. OZHAKO Ha IIPAKTHKE BBUY TOT'O, UTO elIapXUaJbHBIH alapaT HeoOX04MO CoZepKaTh
B TOM YHCJIe MaTePUATbHO, PyKOBOAUTEb €NIapXUY €INHOJINYIHO IIPUHIMAeT pellleHle O IPUoOpeTeHNH
Y OTYYXKA€HUU UMYILIeCTBA. B CBSI3M C 9TUM BO3SHHKAET MCCJIeJ0BATENIbCKII BOIIPOC 00 OTBETCTBEHHO-
CTU PYKOBOZMTEJS 33 IPUHATHE TEX WM MHBIX PEIIeHUH 110 TPUO6PEeTeHUIO/OTIYKIEHNIO UMYIIIeCTBa.
Takue opraHbl, KaKk HabI0ZaTeNbHBIN COBET WIU COOpaHMe COOCTBEHHUKOB/yUpenuTesnel, KOTOpble
[IPeSyCMOTPEHBI B OOBIYHBIX OPraHU3aINAX, B PEJITUTHO3HBIX OPraHU3aIUIX OTCYTCTBYIOT. DOpMasbHO
HMMeIOTCS Jpyrue WHCTUTYTHL: ellapXUajJbHOe coOpaHue U elapXUajJbHBIF COBET, HO OHU IIOJHOCTBIO
3aBHICHIMBI U IIOJJYMHEHB! PYKOBOAUTENIO TON WK MHOH ellapXuu. DTO OAMH K3 aCIIeKTOB clienudude-
CKOTO IIPAaBOBOTO PETYINPOBAHUSA MMYIIECTBEHHBIX OTHOIIEHUI BHYTPU PEJIUTHO3HOHN OpTaHU3aIuU.
B cBs13u ¢ 9TUM 0603HaYEHHAsA TeMa TPeOyeT THATeTbHOTO aHATN3a B [JaTbHEHIIIEM U BBIXOJUT 32 PAMKU
JaHHOM CTaThHU.
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A. B KavyecTBe IOAYPOBHS JaHHOTO YPOBHS 11€71eCO00Pa3HO BBIZEIUTH MUTPOIIONNIO (MUTPOIIONU-
9U OKPYT) (4epKo6HAL AOMUHUCTPAMUBHO-MEPPUMOPUAAbHAS eOUHUYA, KOMOpAs 6KAI0UAEIT 8 C80TL COCTNA8
HeCKOAbKO epaHuMaujux mexcdy coboil enapxuil u eosenasasemcs mumponoaumom (Hanpumep, Mumnckas
mumpononus ekarouaem Murckyro, Bopucosckyro, Moaodeunenckyro u Cayyxyio enapxuu)). IMyniecTBeHHbIE
OTHOIIEHNS 9TOTO [IOJYPOBHS PeraMeHTUPYIOTCS YCTAaBOM MHUTPOIIOJNUY M OpraHaMU ee yIIpPaBJIeHUs.
B 1aHHOM Cily4ae He IIpeJIIojaraeTcsl MMeTh COBMECTHOE UMYIIIeCTBO WK OTJENbHBIN anlapar, HO 9TO
xapakTepHo /51 Pectiybnuku Benapyce. B 11e10M Ha TeppuTopuu Pycckoii [TpaBociaBHo LlepkBu Takue
KCCIeZIOBAHUS He IIPOBOAVUIINCH U TPEOYIOT OTZeIbHOTO U3YIeHNs.

B.  Crepymomuii IoZypOBeHb BKIIOYAET B ce0sI CTAaBPONIUTHaabHble MOHACTBIPH, KOMOpble HAX00AMCs
Ha Meppumopull enapxuu, Ho He 6X004M 8 ee COCMAs, a HenocpeocmeeHHo NOOHUHAIOMCA Opy20MY enucKomny
(Hanpumep, Honoykuii Cnaco-Eeppocunueskuii moHacmulps, Kuposuuckuii Camoil-YcneHckuil MOHACMbLPYL
U dp. HenocpedcmeeHHO noduuHeHs. mumponoaumy Munckomy u 3acaasckomy Ilampuapuemy Dk3apxy eces
Beaapycu). IMy11eCTBO ZJaHHBIX CTaBPOIIUTHATBHBIX MOHACTBIPEH BXOJUT B COCTAB TOH €ITapXUH, K KOTO-
PO oH oTHeceH. VICX0/sI U3 IPUBEJAEHHOIO IIPUMepa, PACIOPSKAETCS JaHHBIM MMYIIeCTBOM MUTPO-
ToIuT MUHCKUH U 3aCIaBCKUH, YIPABISIOMNE MUHCKON erapxyel KaKk OT/e/IbHON CaMOCTOSTETbHOU
aJMUHUCTPATUBHOU eANMHUIIEN, BXOAAIeH B cocTas BIILI.

TpeTuii ypoBeHb BKJIIOYAET IIPUXOABL. IIpHXo/ BiaJeeT CBOMM HMYIIECTBOM Ha IIpaBe OIepaTHB-
Horo ynpasieHusd. ['1aBa 19 I'K [4] perynupyeT OTHOLIEHNs, CBI3aHHbIE C OIIePaTUBHBIM yIIpaBIeHUeM
UMYyI1ecTBOM. IIOCKOIBKY IIPUX0Z, He SIBJISIEeTCsI COOCTBEHHMKOM CBOEI'0 NMYIIIECTBA, 3TO MOXKHO paccMa-
TPUBATh KaK ClIeNU(PUIECKUN MeXaHN3M HMYIIeCTBEeHHBIX IIpaB BHYTPU PENUTHO3HOHN OpraHU3alluy.
B 3aBHCHMOCTH OT HCCIeZyeMOro 00beKTa TYT 1eJ1ecO00pasHo JOMOMHUTD U OCIOXHUTH JaHHYIO IIPO-
61eMaTVKy MHOCTPAHHBIM 3IeMeHTOM, KOTOPBIH OBLT OITMCAH BhIIIE U 0053aTeIbHO BKJIIOUAETCS B IaH-
HYIO CUCTEMY, YCIOXKHSIS ee IIPABOBOH CTaTYC.

OfHUM 13 UCTOYHUKOB (POPMUPOBAHMS NMYIIeCTBa IIPUX0/A BEICTYIIAIOT IIOXepTBoBaHMsA. Kak mpa-
BILIO, TIOKEPTBOBAHMS BHOCITCS a/IeIITaMU/WIeHAMU OIIpeieIEeHHOTO IIPUX0/a /00 HEL, U [TOCTIe BHece-
HUS TIOKEPTBOBAHUS OHO COIVIACHO HOPMaM yCTaBa IIPUX0/a He MPUHAJIEKUT HU CAMOMY IIPUXOAY, HU
YieHaM JaHHOM oOUIuHEL [I03TOMY B II0JIE€ UCCJIe0BATEIbCKOIO BHUMAHUS TI0IIaIae€T KPYT BOIIPOCOB,
B OTHOIIEHUU PACIOPSDKEHNST MMYIECTBOM U OTBETCTBEHHOCTH ee PYyKOBoAuTeNs. /o KaKOH CTelleHU
U B IIpeZieJiaX KaKoTo IIpaBa PyKOBOAUTEJb IIPUX0/ia HECEeT OTBETCTBEHHOCTD 32 BBEPEHHOE eMy UMyIlle-
CTBO? B CBs13U € TeM 4TO Ipuxoz GopMUPYETCS U3 TPYILIIBI IPAKAAH, COITIACHO 3aKOHY Pecrybinku Bena-
pych «O cBOOO/IE COBECTH U PETUTHO3HBIX OPTraHU3aAIUIX» [5] 1 cormacHO TUITOBOMY YCTaBY PETUTUO3HOM
OpraHM3alINH BEICIINM OPraHOM IIPUX0/a IBJISeTCs IIPUXO/CKoe cobpaHye. BOZHUKAeT M Y y4aCTHUKOB
cobpaHus HapaBHE C PYKOBOJWTEJIEM COJHAAPHAs OTBETCTBEHHOCTD 32 BBEpEHHOE MMYIIEeCTBO N 3a
IIpUYMHEHHbBIe YOBITKY? JIaHHBIN BOIIPOC OTYACTY HAMU UCCIIe0BAJICS paHee [6].

A. B xagecTBe IIOZypOBHS JaHHOTO YPOBHS 11eJIecO00pa3Ho BbIIEIUTD OIarounHue (4epkogHo-aomMu-
HucmpamueHas edunuya, 06seduHaIOWAs NPUXo0dsl 8 pamMKax onpede/eHHOU 061acmi, pailoHa UAL N0 UHOMY
MeppumopuatbHomy npunyuny). lanuas aJMUHUCTPaTUBHAS eINHUIIA perylaMeHTHPOBaHa BHyTPHULIEp-
KOBHBIMU ZIOKyMeHTaMu. Kak mpaBuio, 6arounHus He 0061a4a10T 060C00IeHHBIM UMYIIIeCTBOM U TI0JITb-
3YIOTCSI UMYILIECTBOM IIPUXO/, IZle HaXOAUTCS 6JarOYMHHBIN. OZHAKO PYKOBOAUTED eIapXUl MOXKET
HaZleJIITh 0COOBIM IIPaBOM IIPOBOAUTH PEBU3HIO MMYIIIECTBA B IPUXOAAX.

Bb. Eme oguH crenududecKuil oypoBeHb — OparcTBa (00sedunenue Ai00eil (Npeumyu,ecmeeHHo
MON00e3HC1L) 8 PAMKAX NpUx00a 015 0CYUecmeAeHUs MUCCUL IPOT08edU PeAUILO3HO20 YHeHUS UALL UHOLL Yeal,
C8S3aHHOIL C peauzuo3HOlL nponosedvio). JaHHBIN IIOAYPOBEHD B HACTOsIIEe BpeMsI IIOTePS aKTYaJIbHOCTb
U cTaJI O0JIbIlle OPUEHTUPOBAHHBIM Ha BHYTPULIEPKOBHYIO TEMATHKY, YeM Ha BHELIHIOI MUCCHIO. Bpart-
CTBa B paMKaXx [TI0CTABJIEHHBIX 1eJIell MOTyT 00J1a1aTh COOCTBEHHBIM 000C0O0I€HHBIM OT IIPUX0/a UMYIIle-
CTBOM, HO Ha ITIPAKTUKE ITOJIb3YIOTCS NMYIIIeCTBOM IIPUXOAA.

Cratbu 128 11 129 TK ompeZienioT BUABI 1 000POTOCIIOCOOHOCTH 0O'bEKTOB IPaXkJaHCKUX IIPAB, K KOTO-
PBIM OTHOCHUTCS B OIIPeIeJIEHHOM CTEIleHN U MMYIECTBO PEIUTHO3HbIX OpraHmsanuii. B Poccuiickoi
dezepanum JaHHYIO IpobIeMy paccMaTpuBaau B craThbe MHOKUHU Kcennu (YepHeru) «LlepkoBHOe
MMYIIECTBO: BOMPOCHI 0bopoTocrocobHocTm» [7]. UMmytnectBo BIILI obnazaeT ompenenreHHBIM 000C0-
6sennbIM cTaTycoM. HopMaTHBHOM IIPaBOBOH 6a30ii A1 ONpeziesIeHHs 0co00ro XapaKTepa UMYIeCTBa
BIIL cayxat 3akoH Pecrybnuku Bemapych «O cB0GOZie COBECTH U PETUTMO3HBIX OpraHU3anusax» [5],
nocranoBerre CoBera MunucTpoB Pecriybinmku Benapych ot 2 uwoss 2024 1. Ne 465 «O peanusaiuu
3akona Pecrybsuku Benapycs ot 30 exabpst 2023 r. Ne 334-3 «O6 n3MeHeHUU 3aKOHOB I10 BOIIPOCaM Jiest-
TEJIPHOCTU PEJIUTUO3HBIX OpraHu3anuii» [8], a Takke ycrasbl Pycckoii IIpaBociaBuoit Llepksu u BIIII.
HasBaHHbIe HOpMaTHUBHBIE [IPABOBbIE AKThI UCKJIIOYAIOT IIPeAMeThl PEJTUTHO3HOr0 Ha3HAYeHUs U3 I'pa-
KZAHCKO-IIPAaBOBOTO 000pOTa 1 BOZMOXKHOCTD HAJIOXKEeHUsT B3BICKAHU Ha 9TU IpesMeThl. OCOOBIH cTa-
TYC IIPABOBOTO PETYIHMPOBAHUS IIPEAMETOB KYIBTOBOTO Ha3HAUYEHUs TAKXXe JOJDKEH CTATh IIPeZMEeTOM
0coboro uccae0BaHU U IPobIeMaTHU3an N B IOPUAUIECKON HayKe B KOHTEKCTE IIOTPICeHUH, KOTOphIe
U CETOZIHS IIPOVCXOJAT B YKpauHe.
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OTIenpbHOH ITOJIEMHUYECKOH TEMOU B I'PaKZaHCKO-IIPABOBOM acCIeKTe MOTYT CTaThb OTHOIIEHMs, BO3-
HUKAIOIYe B Pe3y/IbTaTe CO3aHMs IPOU3BeJeHUI NCKYCCTBA BHYTPU 1IEPKOBHON CTPYKTYPHI, KOTOPBIE
BITOCJIE[ICTBUY TIPUOOPETAIOT CTaTyC HAIlMOHAJBHOIO AOCTOAHMA. Tak, B 1992 r. Hayajlach pabora 1o
BOCCO3ZIaHUIO 3HaMeHUToro kpecra EBbpocunanm [Tomoikoii, koTopylo nHuiuruponai l'epoit Benapycu
mMuTpononut dunaper Baxpomees. McnonHeHa paboTa 110 BOCCO3AHUIO JAHHOTO KpecTa 6eJI0pyCCKUM
mactepoM Hukosnaem IlerpoBudem Kysemuduom. Pabota okorndena B 1997 r. Kpect xpanutcs B [Tororikom
Crraco-EBdpocuHueBckoM MoHacThIpe [9]. Takke TaMm Bocco3zaHa cepebpsiHAI paka /st MOIIed Iperto-
nobuot EBdpocuHur, KOTOpast paHee ObLIa PEKBU3UPOBaHA OOJBIIIEBUKAMU U BBIBE3€HA 32 MIPE/EbI
CTpaHbl. OTU NIPOU3BEJEHUA UCKYCCTBA CTAIU B TOM 4YHCJe U HAlMOHAJIbHBIM JOCTOAHUEM IPaKJaH
Pecniy6sinky Bestapyce. 3a mpefenaMu JaHHOM CTATbU OCTAeTCs UCCJIe0BATeNIbCKUI BOIIPOC aBTOPCKOT'O
npasa 1 Bkaza BIII] Kak CTPYKTYPBHI B Z1eJI0 BOCCO3/JaHMsI HAllMOHAJIbHOTO JOCTOSHUA U UMYIleCTBeH-
HBII BOIIPOC O IIpaBe COOCTBEHHOCTH Ha JaHHbIe IIPeMeTHl UCKyCCTBa, KOTOPble aBTOPOM IIpejJara-
I0TCS I/ PellleHNs B CBOe KaHIUIaTCKOM AMCCEPTAIUH.

BoiBoAbI

1. Cucrema rocyZapCTBEHHOTO PEryJINPOBAaHUSA UMYIIeCTBEHHBIX OTHOIIEHUH, C OZHOU CTOPOHEL,
HallpaBJIeHa Ha cobiofeHue bamaHca rpakiaH/aZlelIToB, a C JPyroi — peJIUruo3HON OpraHu3allui Kak
YYaCTHUKA I'PaKJAHCKO-IIPABOBBIX OTHOIIEHUH, CBA3aHHBIX C IMYIIeCTBOM PEJIUTIO3HOHN OpraHU3allnu
u ero obopoTocmocobHocTH (CT. 129 T'K Pecniybavku Benapycs).

2. TlpennoxeHHBIN YPOBEHb MMYIIECTBEHHBIX TPAXJAHCKO-IIPABOBBIX OTHOIIEHUIN HCCIeNyeTCs
B CHCTEMaTH3HPOBAHHOM BH/le BIepBble. KaXABIN 13 9TUX YPOBHEH SBJIAETCS OTAENbHBIM HalIpasile-
HUeM /I u3ydeHus u aHanmsa. Ocobriii craTyc Benopycckoro Dxsapxara MockoBckoro IlaTpuapxara
BHyTpU Kak caMoil Pycckoii [IpaBociaBHol IlepkBy, Tak 1 MockoBckoro [TaTpuapxaTa 110 OTHOIIIEHUIO
Kk BIII] co3zaeT ocobble NMylleCTBEHHbIE OTHOIIEHUS MEXAY ABYMS Ha3BaHHBIMH MHCTUTyTaMu. OHU
PasBUBAIOTCS B paMKaX HaIlOHAJIBHOTO 3aKOHOZATeNbCTBa Pecrybinky Besapych U B paMKax coriaiie-
Hus o CoI03HOM rocyziapcTe. B HacTosIlee BpeMsi OHU HeIOCTAaTOYHO MCCIeZoBaHbl Ha MOHOrpaduie-
CKOM YPOBHe.
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