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Jdokmop topuduueckux Hayk, npogeccop,

npogeccop kagedpul Y20108HO-NPABOBbIX OUCUUNAUH
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AHTEJIMHA JEHUCOBHA UIIEMKUHA,
cmydenmxa 3-20 Kypca opududeckozo ¢axyavmema
MedicdyHapoonoeo yrugepcumema « MU TCO»

KOJIJIEKTUBHBII MCK O BOSMEIIEHII MOPAJIBHOTO BPEJIA,
MPUYNHEHHOT0 KOPPYIIIIMOHHBIM IIPABOHAPYIIIEHUEM
(IMPECTYILJIEHUEM): TEOPETUYECKUE U IIPABOBBIE ACIIEKTHI

AHanusupylomces meopemuyeckie U npagossle NOA0NHeHUS KOANLKMUBHO20 UCKA 0 603MeUeHUL MOPAALHOZ0
yuwepba no 3axonodamenvcmey Pecnybauxu Beaapycv. Hccaedyiomes nodzomoska U oopmaeHue KOALeK-
TMUBHO20 UCKA 0 803MELLEHUL MOPAALHO20 8pedd, NPUHUHEHHO20 KOPPYNULOHHbLM NPABOHAPYULeHILeM (npechy-
naexuem). Buideasemes pso ocobennocmell opopmaerus dannozo ucka 6 cyo.

Knwouegvie crosa: koppynuyus, KOAAeKMuUBHbLLL UCK, MOPAAbHBLLL yuepb, epanc0ancKo-npagosds Omeemcm-
8eHHOCMb, KOPPYNUUOHHOE NpagoHapyuierue (npecmynienue), KOAAeKmMugHoe UCK08oe 3asie/eHue.

V. 1. BERESTEN, A. D. ISCHEIKINA

COLLECTIVE CLAIM FOR COMPENSATION FOR MORAL DAMAGE
CAUSED BY CORRUPTION OFFENSE (CRIME):
THEORETICAL AND LEGAL ASPECTS

The theoretical and legal provisions of the collective claim for compensation for moral damage under
the legislation of the Republic of Belarus are analyzed. The preparation and execution of a collective claim
for compensation for moral damage caused by a corruption offense (crime) is investigated. A number of features
of the registration of this claim in court stand out.
Key words: corruption, class action, moral damage, civil liability, corruption offense (crime), class action
statement.

Crarps 35 Kousennuu Opranusanuu O0befuHeHHBIX Harnii npoTus koppyniuu (2003) onpezesnser
KOMIIEHCAIHIO yiepba >kepTBaM KOPPYIIIMOHHBIX IIPABOHAPYIIEHUH Y KOPPYILKOHHBIX IIpecTyILIe-
Huil: «Kaxzoe rocyzapcTBO-y4aCTHUK IIPUHUMAET TaKue Mephl, KaKye MOTYT IIOTPeboBaThCsS B COOT-
BETCTBUU C IPUHIIUIIAMY €TI0 BHYTPEHHETO 3aKOHOAATEIbCTBA, I 00eCIIedeHHs TOTr0, YTOOB! IOPUAY-
JecKue Win GU3MYECKUE JINIIA, KOTOPbIe IIOHECIH YIepb B pe3yJbTaTe KaKoOro-IH00 KOPPYIIIMOHHOTO
JlesTHUS, IMeJIU [IPaBo BO3OYAUTH IIPOM3BO/ACTBO B OTHOLIEHUH JINI, HECYIUX OTBETCTBEHHOCTD 33 3TOT
yiepo, AJIs IoIyde s KoMIleHcarum» [1].

CorracHo nos10XeHHUIM cT. 60 KonctuTyiuu Pecniybimku Besapych Kax0My rapaHTHPYETCS 3alUTa
€ro InpaB U cB0O0OOZ KOMIIETEHTHBIM, HE3aBHUCUMBIM U OeCIIPUCTPACTHBIM CYZOM B IOPSJKE M CPOKH,
oIlpe/ieIeHHbIE 3aKOHOM. YCTaHABIMBAETCs, YTO PELIeHNs U 1eHCcTBIUs (6e3/1eHCTBIE) TOCYAaPCTBEHHBIX
OPTaHOB U O/DKHOCTHBIX JIHII, YIIeMJISIOMIYE IIPaBa ¥ CBOOOABI, MOT'YT OBITh 00KaJIOBAHBI B cyzZe. OCHOB-
HoU 3akoH Pecny6sinku Besrapych 3akpeIuiseT 3aIluTy [pas, CBO00Z, YeCTH U JOCTONMHCTBA I'PasKAAHIHA,
a TaKKe laeT eMy [IpaBo B3BICKATh B CyZeOHOM ITOPsI/IKe KaK MMYIIeCTBEHHBIH BpeJ], TaK U MaTepUalbHOe
BO3MeIlleHHe MOPAJIBHOTO BpeJa. DTO CBUJETENIbCTBYET O IIPAaBOBOU M (AaKTHYECKOH LIEHHOCTH IIpaBa
Ha cyZebHyIo 3amuTy [2].
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B Pecmy01mke Besapych Ha CUCTEMHOM OCHOBE pean3yeTcs IIOIUTHUKA TOCyAapcTBa B cepe 6OpbObI
¢ xoppynuueii. OHa HalpaBjeHa Ha 3aIUTY IIPaB U CBOOOJ IrpaKAaH, oOIeCTBEHHBIX MHTEPECOB OT
yTpo3, GOPMUPYIOLUINXCS 107, BO3ZEHCTBUEM KOPPyNnUuuH [3]. AKTyanusnpyeTcs HHTErparys BO3MOXKHO-
cTel 00OLIecTBa, roCyZapcTBa U IpaKaH B IIPOTHBOJEHCTBUY KOPPYILIHOHHBIM IIposgBIeHusIM. Conu-
ajJpHAs CIPaBEAJINBOCTD B IIPOTUBOAEUCTBUN KOPPYIIMK KaK IPUHINII PAaBEHCTBA I'PAKJAH IIepef
3aKOHOM U 3aIIUTHl UX MHTepecoB depe3 3GEeKTUBHYIO CUCTEMY Mep SBISIETCS «OAHUM U3 OCHOBHBIX
VCJIOBUH peayn3ariiy IMpaB U CBOOO/ UeloBeKa M MPaKJaHUHA U BHIPAKAETCI: B COOTBETCTBUU MEXKY
TPYAOM U BO3HArpaKJeHueM, IIpaBOHAPYIIEHMEM M IIPUMeHsSeMBIMU MepaM{ OTBETCTBEHHOCTH 32
€ro CoBeplIeHle; B MAKCHMaJIBHOM CONKEHNY NHTEPECOB I'OCYAapCcTBa, 00IecTBa U ero rpaxjaH, ux
B3aUMHOH OTBETCTBEHHOCTH; B FapaHTHPOBAHHOCTH TOI'O, YTO HUKTO Ha TEPPUTOPUU IOCYZapCTBa He
MOJKET I10JIb30BaThCS IIPEUMYIIeCTBAMY U IIPUBIJIETVSIMU, IIPOTUBOPEYAIINIMI 3aKOHY>» [4].

B cOBpeMeHHBIX YCIOBHUSAX aKTYaJIbHOCTD KOJIJIEKTUBHOTO MCKa O BO3MeIleHUY MOPaJIbHOTO ylIepoa,
MPUYNHEHHOT'0 KOPPYIIIMOHHBIMHY ITPAaBOHAPYIIEHUAMU (IIPECTYILJIEHUSIMH), BO3PACTAET C yIETOM IIpHU-
HATua Kogekca rpaaHCKOTO cyzonpousBoAcTBa Pecybiviku Benapych, 3aKperigioliero ero 0OCHOB-
HBbIe ITOJIOKEHU.

Kozekc rpaskgaHckoro cyzornpousBozicTBa Pecmyosnuku Benapych (ganee — KI'C) BeTymust B cuity
c 1 suBaps 2026 r. OH 06beUHIII TTOJIOKeHUS ['paXKAaHCKOTO ITpolieccyaIbHOro Kozekca (fanee — I'TIK)
1 X03CTBEHHOT'O ITPOLIeCCYaTbHOIO KOZIeKCa, CO34aB eJUHBIN NIPOoIlecCyaIbHBIN MeXaHN3M PacCcCMOTpe-
HUS Jle/T B 9KOHOMUYECKUX U 00Iux cyzAax. KoJieke rpaKAaHCcKoro Cy0Ipor3BOICTBA — 9TO HOPMAaTUB-
HBIH IIPAaBOBOIT KT, PETYINPYIOLUINIT TOPSAZOK BO3DYKAE€HU, PACCMOTPEHUS U pa3pellleHus el B CyAax
Pecniy6iinku Benapych. Ero 1ienp — yHUDUKAINS IPOLieyp, COKpallleHre CPOKOB U yCTpaHeHue Ay6iu-
PYIOIINX HOPM.

KosmekTHBHBIN HCK — HOBas IIpolieccyatbHas popMa 3allUTh HHTepecoB GHU3NYECKUX U I0pHude-
CKUX JIUII B COOTBETCTBUU ¢ I1aBoi 28 KI'C [5]. OHa aKTyanusupyeTcs s BCeX CyOBEKTOB XO3SHCTBOBA-
HUS C PasIudHbBIMU (popMaMy cCOOCTBEHHOCTH (TOCyZapCTBeHHBIE (pecybInKaHCKYe, KOMMyHaJIbHbIE)
U 9acTHBIE (B TOM YHCJIe C MHOCTPAHHBIM y4acTueM)). /lo HacTosIIero BpeMeH! KOJIJIEKTHBHBIE NCKU
KaK OTZleJIbHOe IIPOM3BOZCTBO OTCYTCTBOBAIN B HAIIMOHAIBHOM 3aKkoHozaTenbcTBe. KI'C ycTpaHsaeT 3ToT
1ipo6est. KoJLIeKTUBHBIN UCK SIBISETCS OTZAEIbHON Pa3HOBHHOCTBIO NCKOBOI'O IIPOU3BO/CTBA, HAIIPAB-
JIEHHOH Ha 3alJUTY IIPaB ¥ 3aKOHHBIX HHTEPECOB IPYIIIIbI JINII, 00'beIMHEHHBIX OOIIMY ¥ KOHKPETHBIMU
(aKTUIeCKMU 00CTOATEIBCTBAMU XU3HU (COOBITUAMMY WX A€UCTBUSMHY), UMEIOIUMHU I0PUANYIECKOe
3Ha4YeHUe U PeryJupyeMbIMI HOPMaMU IIpaBa B OIIpe/ieIeHHBIN MOMEHT BpeMeH!U. DTa IIpaBoBas CUTY-
aIlys CIY>KUT OCHOBOM 7151 BOSHUKHOBEHU S, M3MEeHEHU WU IIpeKpalleHNs [IPaBOOTHOIIEHUH B cepe
3aIIUTEI IIpaB QU3UYECKUX U IOPUIUYECKUX JIUI] IlyTeM IIpUMeHeHNs 3aKoHa [6]. OHa oTpakaeT Mozenb
MIPaBOOTHOIIEHUH, TPEOYIOIIYIO aHAIN3a JIsI IPABUIBHON OLIEHKU IIPAaBOMEPHOCTU JEUCTBUM CTOPOH.
YT0OBl KOJUIEKTUBHOE HCKOBOE 3asIBJI€HKE PACCMOTPENH B CyZAe KaK KOJJIEKTUBHBIH HCK, €r0 JOJKHBI
HOATIHCATD MO0 K HeMy IIPUCOeANHUTHCS He MeHee JecsaTH aul (4. 4 cT. 325 KI'C) [5]. 9To He popMas-
HOCTb, & IIPOIIECCYaTbHBIH Oapbep, UCKII0IAIONTNEH 37I0yIIOTpebIeHYIe CO CTOPOHBI OT/IETbHBIX IPaKAaH.

Ba)XxHO MMOHMMATh, UTO 3asIBUTEJb, ITOJABIINY KOJJIEKTUBHBIN UCK, MOXXeT JelCTBOBATb HE TOJBKO
OT CcBOero uMeHu. B coorBercTBUM O cT. 327 KI'C 110001 13 UCTIIOB MOXKET OBITh YIIOJIHOMOYEH IIpes-
CTaBJIATDH BCIO TPYIIy 0e3 JOBEPEHHOCTH — JOCTATOYHO ITMCbMEHHBIX 3asIBI€HHN YYaCTHHKOB. DTO
CYILIECTBEHHO YIPOLIAeT KOMMYHHUKAIIHIO C CYZOM U CHIDKAET U3ZEePKKU CTOPOH.

B oinyme OT 0OBIYHOTO MCKA C HECKOJIBKUMHU HCTLIAaMU (BO3MOXKHOCTb KOTOPOTO y3Ke Oblia IIpezyc-
MoTpeHa 4. 2 cT. 250 I'TIK (oTMeHeH c 1 sHBaps 2026 I.)), KOJIeKTUBHBIN UCK 110 KI'C persmaMeHTHPOBaH
KaK OTZieIbHAs MIPOoLleypa ¢ 0COOBIM IOPSIAKOM IIOAAaYH, PACCMOTPEHUS, IPeACTaBUTENbCTBA U YILIATH
rOCyZlapCTBEHHOM ITOIINHBI.

KoJ/teKTUBHBIH UCK MOKeT OBITH [TO/IaH, €CIU CODII0AaTCs caeayolue yeuaosus (4. 1 ct. 325 KI'C):
CYIIECTBYeT OOIIMI OTBETYHK II0 OTHOIIEHHIO KO BCeM WIEeHaM IPYIIIbL; IIpeJMeT CIIopa 3aTparuBaeT
o0lIve WIM OZHOPOZAHBIE IIPaBa I'PYIIILL; (GaKTHUUYECKHe 0OCTOSTENbCTBA, JeXKallllie B OCHOBe TpeboBa-
HUH, aHAJIOTUYHBI; BCE YIACTHUKY KUCIIONb3YIOT OAUH U TOT K€ CIT0cob CyAeOHOI 3aIUTHI.

B HacTrosIlee BpeMs HeAOCTATOYHO KCCIEZOBaHbI OOIeCTBEHHBIE OTHOIIEHUS, CKIAABIBAIOIINECs
B IIpollecce KOMIIEHCAIIMM MOPAJbHOIO BpeZa, NMPUYNHEHHOTO KOPPYIIIMOHHBIM IIpaBOHApPYIIEHUEM
(mpectymieHneM). B HallMOHAJIPHOM 3aKOHOJATENIbCTBE IIOKA HE YCTAHOBJIEH MaKCHMAaJIBHBIN pasMep
KOMIIEHCAIIUY MOPaIbHOIO Bpeza. Cyz onpezenseT CyMMy MHAVBHUAYaIbHO, OCHOBBIBASICH Ha IIPUHIIN-
I1aX pa3yMHOCTH U CIIpaBeIuBoOCTH (CT. 970 I'pakaaHckoro Kogekca Pecrybiniku Benapycs [7]).

B cootBeTcTBHU CO T. 325 KI'C mpaBo Ha obpalieHue B CyZ C KOJUIEKTUBHBIM UCKOBBIM 3asIBI€HIEM
MIpeZCTaBISAETCS:

- TIpaxzaHaM, IOPUANYECKUM JINUIAaM, KOTOpPbIe BIIpaBe OOPATUTHCS B CYZ, C KOJJIEKTHUBHBIM KCKO-
BBIM 3asIBJIEHHEM, €CJIM MMeeTCs OOIIMI IT0 OTHOLIEHUIO K KQXKJOMY WIEHY I'PYIIIIBI JIUI] OTBETUYUK, IIPea-
METOM CITOpa SIBJISTIOTCS 001IMe 1160 OZHOPOAHBIE IIPaBa U 3aKOHHBIE MHTEPECH YWIEHOB I'PYIIIHI JIHII,
a IIpaBa U 3aKOHHbIe MHTEPECH! WIEHOB I'PYIIIBL JUI] U 005S3aHHOCTH OTBETYMKA OCHOBAHBI HAa CXOXXUX
(daKTHUUIeCKUX 0OCTOSITENbCTBAX U BCEMU HWIEHAMU TPYIIIBI JIUI KCIIOAB3YETCS OAMHAKOBBIN CIIOCOO
CyZeOHOI 3alIUTh;
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- 4IeHaMU TPYNIIbl JIUI IPU3HAIOTCA IPaXJaHe U I0PUANYeCKUe JIUIA, OTBeYaolle BCEM YCJIO-
BHAM, YKa3aHHBIM B 4. 1 cT. 325 KI'C, He3aBHCHMO OT UX NPUCOEJUHEHNA K KOJJIEKTUBHOMY NCKOBOMY
3asBieHuI0. [IpaBo Ha oOpallleHe B CyZ, C KOJIJIEKTUBHBIM CKOBBIM 3as1BJIeHHEM IIPU3HAeTCs 3a IPakja-
HaMU WIN I0PUANYIECKUMU JUIIAMU, ABIAIONIMMUCA YI€HaMU I'PYIIIIbI JIUII;

- TOCYZApCTBEHHBIM OpraHaM, IOpUAWYECKHUM JHIAM IIPeACTaBIseTcs IIPaBO OOPaTUTHECI B CYZ
C KOJUIGKTHBHBIM HCKOBBIM 3asiBJIeHHEM B 3aIl[UTy IIPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JIHI]
B ClIy4asx, IIPpefyCMOTPEHHBIX 3aKOHOAATeIbHBIMY aKTaMU;

- PpaccMOTpeHMe flesla OCYIIeCTBIAeTCs 110 IIpaBrIaM, KOTOpble YCTaHOBIEHH! ITaBoii 28 KI'C, ecin
Ha MOMEHT BO30Y)XJ€eHUs IIPOU3BOJCTBA IO Jlely KOJUIEKTHBHOE KCKOBOE 3asBJIeHUe IOJIKCAIN He
MeHee JeCsATH JINLL;

- IIpUCOeJUHEeHMEe K KOJUIEKTUBHOMY UCKOBOMY 3asIBJICHUIO OCYILIECTBIIAETCS IIyTeM II0[a4H B IIHCh-
MeHHOI ¢hopMe MU B BUZE 3JIEKTPOHHOrO JOKYMEHTA 3asBJIeHUs 06 9TOM B CyZ IIOCJTe BO30OY:KIEHUs
IIPOU3BO/CTEA II0 Iy U [IOIIYCKAETCS 10 TIepexo/ia Cya K CyZAeOHbIM IPeHUIM;

- IIpaBWa HACTOSIIEH IJIaBBl IMPHUMEHSIOTCSI TAKXKe IIPY PacCMOTPEHUU s, BO3HUKAIOIIUX U3
aZMUHUCTPATUBHBIX Y WHBIX IyOJNYHBIX [IPABOOTHOLIEHUH, €CJIM 9TO He NIPOTHBOPEYUT CYIIIHOCTU
JaHHOTO BM/A IIPOU3BO/CTBA.

B ct. 326 KI'C usnoxxeHbl TpebOBaHUS, IPeABIBIIeMble K KOJJIEKTUBHOMY HICKOBOMY 3asIBJIEHUIO:

- KOJUIEKTUBHOE HCKOBOE 3asBJI€HHE ZIOJDKHO COOTBETCTBOBATh TPeOOBAaHUIM, KOTOphIE OIIpese-
JeHsl cT. 328 KI'C. B KOIJIeKTUBHOM NCKOBOM 3as1BJIEHUM TaK)Ke YKa3bIBAIOTCA:

- CBeJleHMsd O IIpaBaxX Y 3aKOHHBIX MHTepecax IPYIIIIL JIML, B 3alJUTy KOTOPBIX OHO IIPebsABICHO;

- CBeJeHUs 0 WIEeHAaX IPYILIBI JIUI] 1 00 OCHOBAHUAX OTHECEHUS JIUI] K 9TOU IPYIIIIE;

- damuius, cobcTBeHHOE UMS, OTIECTBO (€C/IM TAKOBOE MMeEeTCs) KaKJOro TpakaHNHa, IIPUCO-
€AVHUBIIET0CS K KOJUIEKTUBHOMY MCKOBOMY 3asIBJIEHUIO, €T0 MECTO JKUTENIbCTBA (MeCTO IpebGrIBaHu),
a 71 JOPUANYECKUX JIUI] — TI0JTHOe HaMeHOBaHMe, MECTO HaXOXK/JeHUS 1 DaHKOBCKIIE PEKBU3UTH;

- K KOJUIEKTMBHOMY MCKOBOMY 3adBJICHUIO IIPUJIATAIOTCA JOKYMEHTHI, IIpe[yCMOTPeHHBIEe CT. 239
KI'C, a Takke JOKyMEHTBI, IOATBEPKJAIOIINE TPUCOEANHEHME JINII, VKa3aHHBIX B II. 3 4. 1 HacTosAIEeH
CTaThH, K KOJJIEKTUBHOMY MCKOBOMY 3aABJICHUIO 1 UX IIPUHAJIEKHOCTD K I'PYIIIIE JIMII.

KosnexkTrBHOE MCKOBOE 3adBJIeHME, IIpeLbABIE€HHOE B CIy4asax, IIPeJyCMOTPEHHBIX 3aKOHOJATeNlb-
HBIMU aKTaMH, F'OCYZapCTBEHHBIM OPraHoOM, IOPUANYECKNM JIUIIOM, He ABIAIINMUCA YIeHaMU IPYIIIIbI
JIVII, IOMUMO COOTBETCTBHS TPeOOBAHMUAM, U3JIOKEHHBIM B 4. 1 1 2 cT. 326 KI'C, TakKe JOJDKHO cozep-
KaTh CCBUIKHM Ha 3aKOHOZJATENbHBIN aKT, IIPeJOCTAaBIAIONINY IIPaBo Ha obpaljeHre B CyZ C KOJJIEKTHB-
HBIM MCKOBBIM 3as1BJI€HHEM.

IIpaBa au1a, IPHUCOEANMHUBIIEIOCI K KOJUIEKTUBHOMY MCKOBOMY 3asIBJI€HUIO, OTPAXKEHBI B CT. 328
KI'C:

- JIALO, IPUCOeJNHUBIIEECd K KOJUIEKTUBHOMY MCKOBOMY 3asBJIEHHMIO, OCYIECTBJIAET CBOU IIpaBa
yepes YIIOJTHOMOYEHHOE JIMIIO0, a TAKXe NMeeT IIPaBo:

a) 3HAKOMUTBCI C MaTepualaMU Jlea, ZeaTh BBIIIVMCKU U3 HUX, 32 CBOM CYET CHUMATh KOIIUU
C IOKYMEHTOB;

0) XOzjaTaliCTBOBATh B CyZe O 3aMeHe YIIOJTHOMOYEHHOTO JINIIA;

B) IIPUCYTCTBOBAaTb B CyZe0HOM 3aCeZlaHUM, B TOM YKCJIe €CIM OHO OO'bSIBJIEHO 3aKPBITBIM;

I) OTKa3aTbCsd OT IIOZAHHOIO MM 3asBJIEHUS O IIPUCOeINHEHNN K KOJUIEKTIBHOMY HCKOBOMY 3asIB-
JeHuro [5].

LleslecoobpasHO BBIJENIUTH OCHOBHBIE OCOOEHHOCTH IIOJTOTOBKM KOJUIEKTHBHOTO HCKA B CYZ O BO3-
MeIeHNH MOPaJIbHOTO yiiepba, COBEepIIeHHOI0 KOPPYNIIMOHHBIMY IIPaBOHAPYLUIeHUAMY (IIpecTyILie-
HUSIMMN):

- KOJUIEKTUBHBIE UCTIIBI (He MeHee 10 yeJloBeK) MMEIOT paBHbIe IIPOIleccyaabHble IIPaBa, a B KOJLIEK-
THUBHOM VICKOBOM COIJIAIIEHNY 3a(pUKCHPOBAHO COIIACHE BCEX HCTIIOB;

- MUPOBOe COIJIAllleHHe II0 KOJUIEKTUBHOMY MCKY BO3MOXXHO IIPU COIVIACHMM BCEX NPHCOELUHUB-
IITMXCSI TI0 BOJIE JINIIA, BEAYILETO /lejla B MHTePecax 9TOT0 KOJIJIEKTHUBA (eC/I OZIVH U3 YIaCTHUKOB 3aKJII0-
Y1JT HEBBITOZHOE BCEM MUPOBOE COTJIAIIEHME, TO B KOJUVIEKTUBHOM KCKe OYeHb CJIOKHO OyZeT B3BICKATh
C Hero yOBITKN);

- KOJUIEKTHBHBIH HMCK O BO3MeNIeHWM MOPaJIbHOTO BpeZa IIOJAEeTCs, eCIU AeHCTBUS OTBETYMKA
(HanpuMep, paboTozaTeNsI, TOCOPTaHa) HapPyLUIMIN IIpaBa I'PYIIIIbI JINII;

- Heo0XoZVMBI 00IIHie OTBEeTYNK, OCHOBAHUA (OZHOPOAHOCTD) U IIpeIMeT CIIOpPa;

- Heo0X0ZVMO JoKa3aTh (PU3NIeCKUe WX HPAaBCTBEHHBIE CTPAZAHM, Jallle BCero Yepe3 MeJUIIVH-
CKUe JOKYMEHTBI,

- KOJIJIGKTHB UCTLOB JOJ/DKEH He TOJIbKO 3HATh CBOU IIPaBa, HO U IIOJIHOLIEHHO I10JIb30BaThCA 9TUMU
IpaBamuy;

- aZJBoOKary (aZBoKaTaM) He0OXOAUMO IPAMOTHO TOTOBUTD U 3aHUMATh IIO3UIUIO 110 KOJIEKTUBHBIM
HMCKaM I10 BO3MEIIEeHUI0 MOPAJIbHOI'O BpeZa B CyZe, IOHUMAaTh, 9YTO OT 3TOI'0 BO MHOTOM 3aBUCHUT pa3Mep
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MIOZIJIeKalero BO3MEIeHII0 MOPaIbHOTIO Bpea, T03TOMY CilelyeT MCKIIOUUTDh (popMaIn3M B IIpoliecce
MIOATOTOBKY KOJJIEKTUBHOI'O MICKOBOT'O 3asIBJIEHMUS;

- WCKOBOe TpebOBaHMe O KOMIIEHCAIIMM MOPAJIBbHOTO Bpeja ZOJDKHO COZAEpXKaTh JOKa3aTelbCTBa
0 TOM, KTO ¥ KaKUM 00pasoM NMPUYMHUI UCTIIAM MOPAJIbHBIM Bpe/, B YeM OH BBIPAKAETCSI U B KAKOU
JIEHEeXKHOU cyMMe OlleHuBaeTcs [8].

KoppynioHHble NpaBOHApYIIeHUs U KOPPYHIIHOHHBIE IIPECTYILIEHUSA, KpoMe MaTepuaIbHOTo
yuiepba, HAHOCAT MOPaJIbHBIN yIepd OTAENbHBIM I'pakJaHaM U TPYLOBBIM KOJUIEKTHBaM. TexHOJO-
MY BO3MeIeHNs MaTepHaJbHOro yiiepba 1 IIpaBoOBOe PeryJIypoBaHUe IIPABOBLIX OTHOIIEHUH B 9TOU
cepe boiee meTanbHO pa3paboTaHbI K UMEIOT OIIBIT [IPABOIIPUMEHUTEIbHOU IIPAKTHKY, 4 BO3MeIlleHHe
MOPAaJIbHOTO yillepba rpakZaHaM B pesyJabTaTe COBEPLIEHNs KOPPYIIMOHHOIO IPeCTyIIEHU (IIpecTy-
IJIEHNH) IT0Ka HaXOJWTCS Ha IepBOHAYaIbHOM dTare. XOTsS Mbl Bce 0e3 MCKIIIOUEHUS SIBJIIeMCs JKep-
TBaMU KOPPYIIIMOHHBIX IPECTYILIEHUH [6].

ITpakTyKa CyZ0OB IO KOMIIEHCAIIMY MOPAJIBHOTO BpeZa OT KOPPYIIMOHHBIX IIPECTYIUIEHUU (B3s-
TOYHUYECTBO, 3/I0yHOTpebIeHNe CAy>KeOHBIM IOJIOKEHUEM U3 KOPBICTHBIX Ieell U T. .) OCHOBaHA
Ha cT. 152 I'pakiaHCKOr0 KoZiekca Pecry6iinku Benapycs [7]. B Hell oTpaskeHO, YTO IIpaBo Ha BO3MeEIeHHe
MOpPaJIbHOrO BpeZa BO3HUKAET IIPU HapylUIeHUHU JMYHBIX HEeMYIeCTBeHHBIX IIpaB AN HeMaTepuaib-
HBIX O7ar. C ICKOM B CyZ MOXKET 00paTUThCA II0TepIeBIINH (hU3rudecKoe JIUI0) WX IpyIIa JInL (r1a-
Ba 28 I'KC) K ZOJDKHOCTHOMY JIHILY, IIPY 9TOM CYZBI OLleHMBAIOT (PU3NYecKre U HPaBCTBeHHbIe CTpaza-
HUs, TpeOys 000CHOBAHUS CyMMBI.

MopaibHBIY BpeJ, KOMIIEHCUPYETCS IIPU HApyIIeHUM IIpaB FPaXJaH JeHUCTBUAMU JODKHOCTHBIX
JUIl. B KOpPYHNIIMOHHBIX ZeJlax 3TO YaCcTO COIPSKEHO C HapylleHHeM IIpaB Ha YeCTHOe M 3aKOHHOe
OTHOIIIeHUe, JOCTOMHCTBO, & TAKKe IIPY NPUYNHEHNN UMYIIeCTBEHHOIO yiiepba, MOBIeKIIeM CTPecC.
IToTepreBmMM IpU3HAETCA IO, IOHECIIEe BPeZl, KOTOPOE BIIpaBe 3asBUTh MCK B X0/le YTOJI0BHOTO IIPO-
Lecca niau otTfenbHo. OIpeieneHrie CyMMbl — OAUH U3 CJIOXKHBIX BOIIPOCOB, TPeOYIOIINi cobI0eHNs
NPUHINIIA PasyMHOCTU U CIpaBefInBocTU. [loTepresiieMy (TOTepreBUINM) HEOOXOAMMO [0Ka3aTh
(bakT HPaBCTBEHHBIX CTPAZIAHUI, IPUUYNHHO-CJIEACTBEHHYIO CBSI3b MEX/Y AeHCTBUSIMU KOPPYIIIHOHEPA
U CTPaZIaHUSIMHU, a TaKXKe 000CHOBATD pa3Mep JeHEeXHO KOMITEHCAIIIH.

ITox MoOpaNbHBIM BpeZiOM ciefyeT TOHMMAaThb HPaBCTBeHHBbIe UIN (QU3NUeCKHe CTPaJaHusd Tpaxia-
HUHA.

dusuneckue cmpadanus epan0anuHa (epaxcdan) om KOppynuyUOHHbIX NPoseaeHUll — 3TO PU3NIecKas
60J1b, GYHKIIMOHAIBHOE PACCTPONCTBO OPraHU3Ma, U3MEHEHNS B AMOI[OHAIbHO-BOJIEBOL chepe, NHbIE
OTKJIOHEHUS OT 0OBIYHOTO COCTOSTHUS 3/J0POBbsl, KOTOPHIE SIBJISIOTCS II0CIEACTBIEM elcTBUN (be3zeli-
CTBUS), IIOCATAIOIINX Ha HeMaTepraabHble 6ara My UMylleCTBeHHBIE [TpaBa [P AaHNHA, IPUINHEH-
Hble JODKHOCTHBIMU JIMIIAMU.

HpascmeenHule cmpadanus epancoanuna (epaxcoar) om KOppynyUOHHbLX NposieaeHlLil, KaK IIPaBUTIO, BbI-
PaKaloTCs B OLIYIIEHUIX CTPaxa, CThIJA, VHIDKEHNUs, a PABHO B MHBIX HeOIarOMPUATHHIX AJIs YeJI0BeKa
B [ICUXOJIOTUIECKOM aCIIEKTe IepeXUBAHUSIX, CBI3AaHHBIX C IOTepeli paboThl, HEBO3MOKHOCTHIO ITPOZ0J-
JKaTh aKTUBHYIO 00IIIeCTBEHHYIO JKU3Hb B IIPOTUBOAEHCTBIUN KOPPYIIIMOHHBIM OTHOIIEHUSAM, C OTPaHU-
YeHHeM WJIH JHIIeHNeM KaKUX-I100 [IpaB IPpaKAaH U T. II. JODKHOCTHBIMHY JIUIJAMU.

HpaBcTBeHHBIE CTpaJjaHNd, B OTINYMeE OT Quandeckux (00iM), He NMeIOT MaTepualbHON GOpPMBI,
HO YYUTBIBAIOTCS CyAaMU IIPU Bo3MellleHUU MOPaJIbHOTrO BpeJa.

Yarre Bcero MCKM 0 KOMIIEHCAIIMY MOPaJIbHOTO BpeZia 3asBJAI0TCA IIOTePIIeBUINMU IT0CJIe IIpeflaHus
0OBHHAEMOI0O CyZy U IIOCTAHOBKY OOBHHUTEIBHOI'O IIPUTOBOPA, BCTYIIMBIIEIO B 3aKOHHYIO cuiy. TeMm
CcaMBIM ITOATBep:KAaeTcs (PaKT COBEPIIeHNs KOPPYIIIMOHHOIO IPeCTYIIIEHU .

B macrosllee BpeMs CyAbl PYKOBOLCTBYIOTCA ITocTaHOBIeHUeM Ilnenyma BepxoBnoro Cyza Pecy-
6mku Benapych oT 28 ceHTa6pst 2000 1. Ne 7 «O mpakTUKe IPUMEHEHUS CyZaMU 3aKOHOJATEeTbCTBA,
peryaupymomniero KOMIIEHCAITUI0 MOPATbHOTO BpeZa» (fanee — roctaHoBiaeHue Ne 7) [9]. IIpaBo Ha KOM-
IIeHCAIIUI0 MOPAJIBHOTO BpeZla BOSHUKAET IIPU YCJIOBUU IIPUYMHEHUS I'PUKJAHUHY (TPYIIIe rpakaH)
HPaBCTBEHHBIX CTPaJaHNH HE3aBHUCHUMO OT TOTO, SBJISIOTCS JIM PACIIPOCTPAHEHHBIE CBeJIEHUS IT0poYa-
UMY WIN HeT.

I'paxxAaHe MMeIOT IIPaBO Ha KOMIIEHCAIIUI0 MOPAJIbHOTO Bpesa, IPUUYUMHEHHOI0 roOCyAapCTBeHHBIMU
opraHaMM, OpraHaMH{ MeCTHOTI'O VIIpaBJIeH!d U caMOYIIpaBIeHUs, a TakKe UX JOKHOCTHBIMU JHIIaMU,
B CJIy4asix HapyIlIeHUs HeMMyIIeCTBeHHBIX IIPaB IPakKJaH B pe3y/IbTaTe He3aKOHHBIX JeicTBUH (Oe3zert-
CTBUS) 9TUX OPraHOB U UX JOLKHOCTHBIX JIMII, B TOM YIKCJIe B pe3yJbTaTe U3JaHUI STUMU OpraHaMu He
COOTBETCTBYIOIINX 3aKOHOJATEIbCTBY aKTOB (CT. 938 I'parkzaHCKOr0 KoZekca Pecriybinky Benapycs [7]).

B ciyuasx, korza TpebyeTcs cocTaBieHKe MOTHBHPOBOYHON YacTU peIIeHHs CyZa, OHA JOJDKHA
CoZiepKaTh CCBUIKY Ha 3aKOH, KOTOPBIM PYKOBOZCTBOBAJICS CYA, YKasaHue Ha PpaKkTHIecKre 00CTOsITeb-
CTBa JieJia, yCTaHOBJIEHHBIE CYA0M, a TAKXKe MOTHUBEI, II0JIOKEHHBIE B OCHOBY OIIpeZlesIeHUs pasMepa KOM-
IIeHCaIIUY MOPAJIbHOTO BpeZa, IO/IeXKaIero B3bICKaHMIO (mocTaHoBiaeHMe Ne 7). B cT. 42 3akoHa Pecmy-
6mku Benapych ot 15 utonsa 2015 r. «O 6opbbe ¢ KOppyIIinei» onpesieeHsl Mephbl ITPAaBOBOM 3aIlUThI
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IOPUCHPYAEHIIUA

JINII, KOTOPBIM IIPUYKNHEH Bpe/ COBEpILIEHIEM IIPaBOHAPYIIEHNs, CO3/IAI0IIero YCIOBH AJI KOPPYIILIUH,
WJIN KOPPYIIHOHHOTO IIPAaBOHAPYIIEHNA. Ilo Tp66OBaHI/IIO O BO3SMEINEHNHN BpeAa, IIPUIMHEHHOTI'O KOP-
PYIIIMOHHBIM IIpaBOHApYyLIeHNEeM (IIpeCTyIIEHNEM), YCTAHOBJIEH CPOK HCKOBOM JaBHOcTH. OH cOoCTaB-
ngeT 10 JIeT co JHA COBepIIeHUs IpaBOHapylIeHNs (IpecTyIuieHus) (4. 2 cT. 42 3akoHa o 6oprbe ¢ Kop-
pymnuueti) [3; 9; 10].
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110 O6paIJ_[9HI/IIO B Cy/Zl C KOJUIEKTMBHBIM MCKOBBIM 3adBJI€HNEM O BOSMEIIEHNN MOPAJIbHOTO Bpeaa, IIpu-
YHMHEHHOI'O KOPPYIIIHOHHBIM IIPAaBOHAPYIIeHNEM (IIPeCTYILIEHEM).
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cyzonpousBoAcTBa Pecriybinky Benapych B KOHTEKCTE KOJIJIEKTUBHOTO ZOroBopa. Takas BOSMOXKHOCTb
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