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Packpvleaiomes OCHOBHble TOAONHEHUS NPOMUBOJellcmeus 2pantdancKo-npagosviMiL cpedcmeamu Hapy-
WeHUI0 aHMUKOPPYNUYUOHHO20 3akoHodamenvcmea. Hccaedyiomes amanvl 1no0zomosku U 3aKAIOHeHUs.
epancdancko-npagogoeo doeosopa no 3akonodamenvcmey Pecnybauku Beaapyce. O60ocHo8bi8aemcs 8HeceHUe
8 2padc0ancKo-npasosvie 002080pbl AHMUKOPPYNYUOHHBLX NOA0INHCEHUTL, WMo obecrieduum ycmoliuueocms npedy-
npedumenvHo-npoPuAaxmuieckoll JesmeabHOCMU HA dMAandx nodz0moeKu U 3aKA4eHUs 2pan0aHCKo-
npagoeozo 002060pa.
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V. I. BERESTEN

CIVIL LEGAL REMEDIES TO COUNTER CORRUPTION RELATIONS
AT THE STAGES OF PREPARATION AND CONCLUSION
OF A CIVIL AGREEMENT UNDER THE LEGISLATION OF THE REPUBLIC OF BELARUS

The article reveals the main provisions of countering the violation of anti-corruption legislation by civil
law means. The stages of preparation and conclusion of a civil contract under the legislation of the Republic
of Belarus are investigated. The introduction of anti-corruption provisions into civil law contracts is justified,
which will ensure the sustainability of preventive and preventive activities at the stages of preparation
and conclusion of a civil law contract.
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ITpOTUBOAENCTBOBATh KOPPYHIIUM TPAKAAHCKO-IIPABOBBIMM CpPEeJCTBAMM Ha 3TallaX II0ATOTOBKU
1 3aKJIIOYeHHS TPAKAAHCKO-IIPABOBOTO OTOBOPA M0 3aKOHOJATENbCTBY PecIyOmnky Besapych CI0XKHO.
Ho manHBIe IPO0IEMBI I1€1€CO00Pa3HO MCCIeL0BATh AJIA JaJbHEHIIEr0o BHEAPEHNS B IPABOIIPUMEHH-
TeJIbHYIO IIPAaKTHKY. DTO II03BOJIUT 0Oojlee KaueCTBEHHO PasBUBAThH IIPEBEHTUBHYIO MOJeENb IIPOTHBO-
JeNCTBUS KOppynuuu. KoMIUIeKCHOe KCIIO/Ib30BaHME aHTHKOPPYIIIHOHHBIX IIOJOXKEHUH B IPaKAaH-
CKO-IIPAaBOBOM /JIOTOBOPE MUHUMM3HMPYET YCIOBUSA JJI HAPYIIeHUS aHTUKOPPYIILIMOHHOI'O, HAJIOTOBOT'O
Y MHOTO 3aKOHOZATeIbCTBA. Koppyniius npezcTaBiIseT co00H TpaHCHAIIMOHAIBHYIO YIPO3y Oe30I1acHO-
CTU 4Y€JI0BEYECTBY.

B coBpeMEHHBIX YCJIOBHIX IIOCTOSHHO COBEPIIEHCTBYETCS B3aWMOJENCTBHE IIPAaBOOXPAHUTENIBHBIX
OPraHOB C IeJIbI0 IPOTUBOAEHCTBIS KOPPYILUY Ha MEXIYHAPOAHOM YpOBHe. Besapych B II0JHOM 00'B-
eMe OTKpBITA JJIs TAKOTI'O B3aMOZEHCTBUS U IOTOBA OKA3bIBATh BCIO BO3MOKHYIO IIOMOIIIb 3apyOeKHBIM
IapTHepaM.

CoBMecTHas paboTa M0 IPOTUBOAEHCTBUIO KOPPYIIIIMOHHOMN IPECTYHOCTH IIPOBOJUTCSI B paMKax
peanuzanuu Koueennuu Opranmsanuu ObbeAnHeHHbIX Hanuii mpotus koppynuuu (2003 r.), Kou-
Lenuuy corpyiHudectnsa crpan CHI' B cdepe mporuBozericTBusa Koppynuuu (2017 r.), CorameHus
0 COTPYAHUYECTBE rocyZapcTB — ydyacTHUKOB CoapykecTBa HesaBucuMbix I'ocyzapcTB B IpoTHBOAEH-
CTBUM KOoppynuuu (2022 r.) ¥ APyrux HOPMATHBHBIX [IPABOBBIX aKTOB. PacupsieTcss COTPYSHUYIECTBO 3a
cueT wieHcTBa Benapycu B IIIOC. Pecriy0ka Benapychk 3aHHMaeT KOHCTPYKTHBHYIO IIO3UIINIO B paboTe
EBpasuiicKoi I'PyIIIB! IO IPOTUBOAEUCTBUIO JIETATH3AIVY IPECTYITHAIX J0X0/I0B.

Cpeziu OCHOBHBIX yrpo3 HaI[MOHATbHOI 6e3omacHocTy Pecmybiuku Besapych onpesiesieHsl «...poCT
KOJINYEeCTBA IIPeCTYIIEHUH U MHBIX IPABOHAPYIIeHNT, 0cOGEHHO CBA3aHHBIX C IIOCATaTeIbCTBOM Ha CO0-
CTBEHHOCTD, ITOPS/IOK OCYIIeCTBIEHNS S5KOHOMUYECKOH /e TeJbHOCTH, IIPOSIBIEHUIMY KOPPYIILMHL. .. ».
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BHyTpeHHHUM HCTOYHHKOM YTPO3 B SKOHOMHUYECKOH cdepe SIBIIeTCS «...HeocTaTouHasI 3P eKTUBHOCTD
TOCYZapCTBEHHOTO KOHTPOJIS...», & BHEIITHUM — yXyZALIEeHIEe YCIOBUI BHENTHEel TOProsiu [1]. Pe3ynbraTs
HAaIIIX UCCIeJ0BAaHUN CBHU/IETEIbCTBYIOT O HEHAJIeXKall[eM OIIMCAHNY B IPAKJAHCKO-IIPaBOBBIX OTOBO-
pax 06513aHHOCTEN 1 OTBETCTBEHHOCTH CTOPOH, YTO CO3ZaeT YCAOBUS /ISl COBEPIIEHUS KOPPYIILIOHHBIX
npecTyIIeHui. IIpy paccie0BaHUY YTOJIOBHBIX JieJl, KACAIOIIUXCsI KOPPYILLIUH, 9TY IIPUYHEL U YCIIOBUS
HeZIOCTATOYHO II0JTHO OTPAXXAIOTCS B COOTBETCTBYIOIIUX IIPEACTABIEHNSIX OPraHOB YIOJIOBHOI'O IIpecIe-
ZOBaHUS, HAIIPABJISEMBIX COIVIACHO CT. 90 YTOJIOBHO-IIPOIleCCyabHOTO KoZeKca Pecrybinku Benapych
[2]. IIoBepxHOCTHOE BbI/I€IeHNE IPUINH U YCIOBUIA, CIIOCOOCTBYIOIINX KOPPYIIIMOHHBIM OTHOIIEHUIM,
Ha 9Talax MOAIOTOBKU U 3aKJIIOUEHUs I'PaKJAHCKO-IIPABOBBIX JOTOBOPOB COZAEMCTBYET UX PasBUTUIO
Y YBeJIMYEHUI0 SKOHOMHUYECKUX U COLUIbHBIX ITI0TEPb:

- [VHaMHYHO Pa3BUBAETCS TeHeBas S5KOHOMUKA (JerajpHas U 3alpelljeHHas 3aKOHOJATelbCTBOM
Pecry0uky Besapych 9KOHOMUYECKas esiTeIbHOCTB);

- Ou3HeC MopakaeTcss KOPPYIITMOHHBIMY OTHOIIEHUIMH (TlepepacTaeT B KpUMUHAIbHBIN), GOpMU-
PYIOIINMU IIPSIMBIE YIPO3bl HAI[MOHATBHOI 6€30I1acCHOCTY;

- YMEeHbIIAIOTCS HAJIOTOBBIE IIOCTYILJIEHNsI, UYTO HETaTHBHO CKa3blBaeTcsl Ha (POPMUPOBAHUU U pea-
JIU3aIUu OIO/KETa CTPAHBL;

- YHHYTOXAETCS KOHKyPEeHTHOE PeryINpOBaHIe PhIHKA, €r0 3aHUMAIOT Te, KTO CMOT ITOJIyIHUTh IIpe-
HMMyIeCTBA IIyTeM KOPPYIILIOHHOTO COIIANIeH s, YTO IPUBOAUT K 3aMeJIEHUIO IT0sIBJIeHNS 9(pPeKTHB-
HBIX YaCTHBIX IPOU3BO/CTB U COOCTBEHHUKOB;

- CHIDKAETCS YPOBEHb ITOCTYIIEHHUS NHBECTUIINH U, KaK CJIeJCTBHE, CO34AI0TCS Oapbeprl B paspe-
IIeHUY 3KOHOMHUYECKHX ITpo0IeM (IIpefoTBpalieHre 0aHKPOTCTBA, CIIaja IPOMU3BOJCTBA U T. /1.);

- B o0IecTBe IIaZiaeT aBTOPUTET I'OCYAAPCTBEHHON BIACTH, pacTeT AeHUIIUT KaJpoB, B UTOTe JNC-
KpeAUTHUPYETCS IIPaBO KaK OCHOBHOHM PeTyIATOP COIMAJbHO-95KOHOMHYECKOTO PasBUTHUS JUIHOCTH,
ob1ecTBa U rocyapcTBa;

- CHIDKAEeTCS YPOBEHD IIPABOBOLL KY/IBTYPhl U IPABOCO3HAHMS, YTO IPUBOAUT K IPOSIBIEHUIO HUTH-
JIM3Ma B OOIIIEeCTBE U FOCYAAPCTBE.

3agBeHHAs TeMaTHKa NPAKTUYECKH He HCCaeoBanach. YacTUYHO K Hel 0o0Opaljalnuch y4eHbIe
. U. dyux [3], B. ©. Epmosnosuy [4], B. . Bepectens [5], a Takxke 3. 1. Camoiinos [6], H. A. Bonkosa [4],
A. A. Korosa [7] u gp. OHM aHAIN3UPOBAJIN I'PAKJAHCKO-IIPABOBBIE OTHOIIEHUS Ha PasHBIX 3Talax
caenku. IloABepraauch MCCIeJOBAaHUIO BOIIPOCHI, KAacaloIIKecs OXpaHbI COOCTBEHHOCTH, KOMMepde-
CKOTO IIPe/ICTAaBUTEJbCTBA; IPAKJAHCKO-IIPABOBAas OTBETCTBEHHOCTh CTOPOH Ha IIPeJJO0rOBOPHOM
U JOTOBOPHOM 9Tallax C/IeI0K; aTeHTHUPOBaHUe U 3HAYMMOCTh TPaKJAHCKO-IIPABOBBIX CPE/ICTB IIPOTUBO-
JeViCTBYS HapyLIeHUSIM aHTUKOPPYIILIMOHHOTIO 3aKOHOJATENIbCTB, MEeXXAYHAPOJHBIH OIIBIT IPUMeHeH s
areHTCKOI'O ZIOTOBOpA U ZIp.

HayuHo-mcciesoBaTenbckas paboTa OCYIIECTBISETCS B KOHTEKCTE B3aMMOJEHCTBUS JIMYHOCTH,
obIiecTBa U rocyzapcTsa B cdepe NMPOTUBOAEHCTBUSA KOPPYIIIMOHHBIM IIPOSIBIEHUAM B Pecrybinke
Benapyecs [5, c. 107].

B coBpeMeHHBIX YCIOBUSIX aKTYaJIbHOCTDb HCCIEJOBAHUSA IPAKJAHCKO-IIPABOBEIX CPEZCTB IIPOTUBO-
JeViCTBYS KOPPYIILIMOHHBIM OTHOIIEHHUSAM Ha 9Tallax MOJTOTOBKH U 3aKJIIOUEHUs TPaKIaHCKO-IIPaBo-
BOT'O ZIOTOBOpA IIPOAUKTOBAHA I0oIoKeHuaMy CrpaTeruu 60pb0Obl ¢ Koppyniuei [8]. laHHas TeMaTHKa
000CHOBAHHO BBI3bIBAET TEOPETHUYECKHUH U IPAKTHUYECKU NHTEPEC, B CBA3M C YeM PACKPOEeM OCHOBHBIE
IIOJIOKEHUS Pe3y/IbTaTOB UCCIeA0BAHNUS.

B Konnenmuu npaBoBoi noautuku Pecriy6inuku Benapycs (ganee — KIIIT) ofHUM U3 YCIOBUIH COITH-
QJIBHOH CIIPAaBEAJIMBOCTU IIPYU PeIN3aLNUY IIPaB U CBOOOZ YelOBEeKA U IPAKJAHMHA SIBJISTETCS MaKCH-
MaJbHOe COMIKeHNe HHTEPeCOB IoCyAapCcTBa, O0IeCTBA U eT0 IPasKAaH, UX B3AUMHOH OTBETCTBEHHOCTH
(mm. 22 KIIII) [9]. B I0OKyMeHTe 3aKpeIuIeHO, YTO MOBAIIATh 3((PEKTUBHOCTD 3aKOHOJATEIBCTBA O HOpBhE
C KOpPYIILIMEH U ero peajnsaliio Heo6XoAUMO IIyTeM BO3JeHCTBUA Ha IPUIHHBI U YCJIOBHUs, CIIOCO0-
CTBYIOIIYie BOSHUKHOBEHHIO KOPPYIIIIMOHHBIX OTHOIIEHHUH. B 9THX Iensax cienyeT (B paMKax AeHCTBY-
IOIIETO 3aKOHO/ATENbCTBA Pecry6nky Besapych) yBeIMYNBaTh OTKPBITOCTD /I€STEIBHOCTH FOCYAAPCT-
BEHHBIX OPraHOB, IPO3PaYHOCTh IPUHUMAEMBIX PelIeHNH KOMMEPYECKUMU 1 MHBIMY OPraHU3alluIMU,
pasBuBaTh GOPMBI 1 METOZBI O01I[eCTBEHHOTO KOHTPOJIA B chepe MIPOTHUBOJEHCTBYS IIPaBOHAPYLIIEHNM,
CO3JAIOIIKM YCIOBHS JJIs1 KOPPYIILIUY, K KOPPYIIIIMOHHBIM IIPABOHAPYIIEHUISIM.

CBoeBpeMeHHOEe BhISIBJIEHIE U yCTpaHeHVe CYOBbeKTUBHBIX U 00beKTUBHBIX JeTePMUHAHT KOPPYII-
I[MOHHBIX IIPECTYIIJIEHUH I103BOJISIET 00€CIIEYNTh OXPaHy 3aKOHOM OOIIIeCTBEHHBIX OTHOIIEHHUH, a TAKXKe
MpeAyIpeAUTh BTATUBAHNE QUINIECKUX U IOPUAUIECKUX JIUIL B IPOTUBONPABHYIO AesITeTbHOCTD, CBS-
3aHHYIO C KOPPYIILIHEH.

HecMoTps Ha OOLIMPHYI0 HAYYHO-METOAMYECKYIO JUTEPATYPY, HOCBIIIEHHYIO IPAKAAHCKO-IIPABO-
BBIM CpPeZCTBAaM BO3JEMCTBUSI Ha pasiINIHble 0OBEKTHI COLNATIbHO-9KOHOMUYECKOM KU3HH, [IPOOIeMBI
VX BJIMSHUS Ha KOPPYIIIMOHHBIE OTHOIIEHMS IT0OKa HeJOCTATOYHO HCCJIeZIOBAaHEl, B OEJI0PYCCKOM 0pU-
AVYECKO HayKe oIlyInaeTcs ZedHUIIUT KaK 0000IIa0IINX IPaXkKAaHCKO-IIPABOBBIX, TaK U NMPUKJIAZHBIX
paboT, CBA3aHHBIX C BCECTOPOHHHUM HAYYHBIM OCMBICTIEHHEM 3HaYeHUs COAEPKaHUS IPaskAaHCKO-TIpa-
BOBOTO ZIOTOBOPA B KOHTEKCTE CUCTEMBI IIPOTUBOENCTBUS KOPPYIIIIUH.
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I'pakaHCKO-TIPABOBOM JOTOBOP KaK BUJ, CZIETKY XapaKTEPU3YeTCs TAKMMHY IIPHU3HAKaMU, KaK IIPUCYT-
CTBUE COIJIACOBAHHBIX JIEHCTBUI YIaCTHUKOB, BEIPAKAIONINX NX 000I0HOE JKeIaHue, HAIPaBIeHHOCTb
JAHHBIX JeHCTBUI (BoseusbsaBiIeHNs) Ha GOpMUpPOBaHUe, N3MeHeHNe I100 IIpeKpaljeHre IpaKaH-
CKUX IIPaB U 003aHHOCTEH CTOPOH. DTUM O0BICHIETCS, YTO Peal3yeTcs OAUH U3 OCHOBHBIX IIPUHITU-
ITOB I'PXXJAHCKOTO IIpaBa — IIPUHIIUII CBOOOZBI OTOBOPA.

AKTyaJIbHOCTh CBOEBPEMEHHOI'O IIPOTHUBOEHCTBYS PA3IMIHBIM IIPABOHAPYLIEHNUSIM B cpepe 3KOHO-
MUKH BO3pacTaeT. X03HCTBEHHAS /IeITEIbHOCTD I'OCYJaPCTBEHHOIO M YaCTHOI'O CEKTOPa AUHAMUYIHO
pasBuBaetcs. Ilo ganubM CiieCTBEHHOTO KoMuTeTa Pecriybnnku Benapych, Koppyniuorensas obera-
HOBKa CBUZETEIbCTBYET O TOM, UTO B IIOCJIEAHNE TOAbI COXPAHSAETCS TeHeHIU 10 BBIIBIEHUIO 3HAYN-
TeJbHOTO KOJIMYeCcTBa B3ITOYHUYECTBA B cepe rocyAapCcTBEeHHBIX 3aKYIIOK, a TaKKe Ha 9Talax IIoATo-
TOBKHU U IIOCJIEYIOIIEro 3aKI0UeHNs I'PAKAAHCKO-IIPABOBBIX JOTOBOPOB U UX HUCITOJHEHU (0K0JI0 70 %
OT 00111ero yucia B3ITOK). Llesb B3ATKY 3aKJII0YaeTCs B BO3AEUCTBUY Ha JO/DKHOCTHOE JIUIIO (B3I TKOIIO-
JIydaTesib), YTOOBI OHO CO37aJI0 OIaronpUsSTHBIE YCIOBUS II0 aHHYJAMPOBAHUIO KOHKYPEHIINY IIPU IIPO-
BeJleHUM IIPOIeAyphl 3aKYIIKU U OpraHU3alNs, IpecTaBiaseMas B3ITKOZaTeIeM, MOIJIa yCTAHOBUTD He
HaUMeHBINYI0, a HanOOJIBLIYIO LIeHy Ha IIpejJjiaraeMblii TOBap WU YCAyry. MaTepuassl YrOJIOBHBIX JeJ
CBU/ZIETEJIbCTBYIOT, UTO LIeHbI ITIOPOM 3aBBIIIAIOTCS B HECKOJIBKO pa3, MHOI/Ja UCUUCAAIOTCS MUTMOHAMU
benopycckux py0Jiel, a oIara 110 TaKUM ZI0TOBOPaM IIPOUCXOAUT 3a CYET IOCYJAapCTBEHHBIX CPEJCTB,
KOTOPbIe MOIVIM GBI ITIOMTH Ha AaJbHeHIee COIaTbHO-9KOHOMUYEeCKOe Pa3BUTHe IPEANIPUATHS, YBETH-
YyeHUe 3apIlIaT, pellleHre COIMATbHBIX BOIIPOCOB PAGOTHUKOB U T. .

TakuM 06pa3oM, B3ITOYHUIECTBO BJIEYET ILI€JBIH KOMILIEKC BBIPQKEHHBIX HETAaTHBHBIX IIOCTECT-
BUU I/ 00IIeCTBa U TOCYZAPCTBA. B CBA3M € 9TUM 3aKOHOZATEJIb aOCOIIOTHO 060CHOBAHHO OIIPeesInII,
YTO M3 BCEX KOPPYIILMOHHBIX IPECTYIIEHUH NMEeHHO B3SITOYHUYECTBO SIBJISeTCS Hanbosee OITacHbIM,
9TO eAMHCTBEHHOE 0CO00 TSIKKOe KOPPYILIKOHHOe IpecTyIlleHHe. IIpoTuBozZeHCTBIE KOPPYIIIOH-
HBIM IIPECTYILIEHUSIM CyObeKTaMy 60phOBI C KOPPYIIIIHUEl OCYIIECTBIIIETCS B TOCYAAPCTBEHHBIX U KOM-
MepueCKUX OpraHMU3alMgIX. AHTUKOPPYIILIMOHHOE 3aKOHOJATENbCTBO €JUHO U JJI JOKHOCTHBIX JIMI]
TOCYZapCTBEHHBIX OPTaHU3alui, U AJs PYKOBOJUTEIEH KOMMEepPUeCKUX CYOBeKTOB XO3SHCTBOBAHUS.
B cr. 1 3akona Pecriybinku Benapych ot 15 miosg 2015 . Ne 305-3 «O 6opbbe ¢ Koppyniuei» (ganee —
3akoH Ne 305-3) OTpaXeHO, YTO PYKOBOZJAIIAS ZOJKHOCTb — JO/DKHOCTD PYKOBOJUTENI JIUO0 3aMeCcTuU-
TeJs PyKOBOAUTEJS OpraHM3aI[iY, NHOTO PabOTHHKA, OCYIIECTBIISIONIEr0 OpraHu3aliOHHO-PaCcIops-
JAuTesbHbIe (PYKOBOASIE, OPTaHU3YIOIIYe, HAIIPABISIONIe, KOOPAUHUPYIOIIE U KOHTPOJIUPYIOIINe)
(YHKIIUY TPUMEHUTENIBHO K OPraHn3ali, ee CTPYKTYPHBIM ITOpas/ieIeHUIM, pab0THUKAM U HapaB-
JIeHUsIM JesTenbHocTH [10; 11].

IIpozonKaloT UMETDh MecTO (DaKTHl HeJ0OPOCOBECTHOTO UCIIONHEHNS CTOPOHOMH JOroBOpa CBOUX 0051-
3aTenbCTB. I1o JaHHbIM KoMUTETa rocyZapCTBEHHOTO KOHTPOJIsA Pecrybnmku Besnapych, HeZioOpocoBecT-
Has pUpMa-TIoAPSAIVK B3siIa Ha cebsi 00513aHHOCTD IIOCTPOUTD OO'BEKT JIJIsI TOCYAAPCTBEHHOM OpraHu3sa-
I[UY U IIOJTHOCTBIO 00ECIIeYNTh CTPOUTEIBCTBO 9TOI0 0ObEKTA CTPOMMaTepraIaMy, IPHUOOPeTaeMbIMU
3a CYeT OpraHM3aIUM. B 9THUX Hesax MOoAPSIAYUK MONYUYUI OKOJIO 5 MJIH aBaHCA Ha UX 3aKYIIKY, [TOUYTHU
70 % TI0Iy9eHHBIX (PMHAHCOBBIX CPEJCTB IOTPATHII Ha IUYHBIe ean. Hapymasucsa rpaduK BIIIOTHEHUS
paboT. YBenn4mBaaach CMeTa pacxooB (OCYIeCTBIIIACH IIPUITKCKA II0 00'beMaM BBIIIOJIHEHHBIX PaboT,
HICIT0JIb30BAHUIO CTPOMMATEPHAJIOB U T. II.). B oTHOIIeHMY pyKoBoAuMTENS U yupeAuTes GUPMBbI-TIOA-
psYMKa BO30YXK/JE€HO YrOJIOBHOE Jieso. IIpeZiBapHUTENIbHO YCTAHOBJIEHO, YTO OpraHM3aliy MPUYNHEeH
yiiep6 Ha 3,2 MuH 6enopycckux pybsei [12].

NmeroTcs (akThl, KOTZa PyYKOBOAUTENb OPTaHU3AIlMK COBeplIaeT KOPPYIIIMOHHOE IIPecTyIIeHNe,
HO MOpPaJIbHBIN yiepb, HaHECEeHHBIN TPYZOBOMY KOJIJIEKTHBY, He Bo3MelnaeT. CieayeT MOAZEpXKaTh
npezanoxerre A. A. KoToBoI 0 1esecoo6pasHOCTY 3aKpeIIEHHS IIPaBOBOM HOPMBI, IIpeAyCcMaTpuBa-
Iolnel KOMIIEHCAIIMI0 MOPaJIbHOT'O BpeZa, IyTeM BHeCeHUs B IlepedeHb OCHOBAHUH /I KOMIIEHCAITUU
MOPaJIBHOT'O BpeJa CIel[MaJbHOU HOPMEL, YTO OyZleT COOTBETCTBOBATh AHTHUKOPPYIIIMOHHEIM CTaHJap-
TaM [7, c. 29-37].

B cooTBeTcTBUU ¢ a63. 9 m. 10 KoHIfenmuum HanMOHAIBHOM Oe3omacHocTu Pecrybnuku Bemapych
OJHVM W3 OCHOBHBIX HAITMOHAJIBHBIX MHTEPECOB B SKOHOMUYECKOUN cdepe SBIIETCS «IOoJJepKaHe
TOBapHOH U CTPAaHOBOMU AUBepCH(UKAIINY SKCIIOPTA TOBAPOB U YCIYT, COaTaHCUPOBAHHOCTH BHEIIHEH
TOProBiY, obecrieyeHre BHEIIHEIKOHOMUYECKOH Oe30IacHOCT». Beapych yCIlelrHo pasBuBaeT CTpa-
Ternyeckoe IIapTHEPCTBO C APYyKeCTBeHHBIMU rocyZapCcTBaMU U IPUHMMAaeT Mephl IT0 COBEPIIIeHCTBOBA-
HUIO MEXaHU3MOB IIPAaBOBOH 3aIIUTH HAIJMOHATBHBIX SKOHOMUYIECKHUX NHTEPECOB BO BHEIITHESKOHOMU-
YEeCKOU JeATeJbHOCTH [1].

Ilo ganabiM HanuonanpHOro 6anka Pecmybnuku Besnapych, BHENTHETOPIOBBIE 0OOPOT TOBapoB
n ycayr benapycu 3a 2024 r. mpesbicu 100 mupg gosut. CIIA, yBeInM4MBIINCE 110 CPpaBHEHUIO € 2023 T.
Ha 5,1 % [13].

AKTyanusupyeTcsl 3Ha9eHUE IIPeJIIPIHIMATENIbCKOH eATeIbHOCTH OeIOPYCCKUX CYOBEKTOB X035TH-
CTBOBAHUS BO BHEIITHESKOHOMMUYECKOH [IesITeTbHOCTH B CBA3H C T€M, YTO OHA ABJIIETCS OLHUM M3 ICTOY-
HHKOB 9KOHOMUYECKOT'O POCTa Halllero rocyzapcTra. JUHAMUYHO pa3BUBAETCS IOCyAapCTBEHHO-4aCT-
HOe IapTHEPCTBO.
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B mocrneanee BpeMsi Bce Ooibllle CyOBEKTHI XO3SHCTBOBaHUA PecryOnmky Bemapych npuberaioT
K areHTUPOBAHUIO — areHTCKOMY OOCJIy>KMBAaHUIO, OCYIIeCTBIIIEMOMY 32 00YCIOBIEHHOE BO3HATPaXK/e-
HIe OHUM JIUIIOM (areHToM) 10 IOPYYEeHHUIO APYTOro JIUIIA — JOBEPUTE (IPUHIUIIAIA) OT er0 UMeHH,
3a ero C4eT U B €ro MHTepecax.

OTcyTcTBUE 3aKpeIIeHHBIX B ['pakaHcKoM Kogekce Pecriybuku Besapycs [14] HopM 1o areHTHpo-
BaHMUIO OTHOCHUTEJIBHO areHTCKOIO JOTOBOpa 3aTPYAHSET ero NpUMeHeHre pe3nZieHTaMu Pecry6amku
Benapych 1 paspellleHre CIIOPOB MeX/y HIMH, a TaKXKe CO3aeT IIPo0IeMbl y IOpUANYECKUX U dusnde-
ckux yinl Pecrry6imku Besapych IIpy 3aK/TI09€HIH BHEITHEOKOHOMUYECKOTO OTOBOPA.

ITo areHTCKOMY ZIOTOBOPY OZHA CTOPOHA (areHT) 00g3yeTcs 3a BO3HATPAKAEHLE COBEPIIATD II0 IIOPY-
YeHUIO APYroil CTOPOHE! (IPHUHIIUIIAJA) IOPUANYECKIe U UHbIe JeHCTBH OT CBOErO MMEHH, HO 32 CYeT
[IpUHOMIIANA J160 OT MMEHHU U 32 CUeT IIpUHNuIAa. Ilo HameMy MHEHHUIO, areHTCKUH J0TOBOP SBJIS-
eTCsl OHUM U3 YCIOBUU IIpeyIpeKAeHNUs KOPPYILMOHHBIX OTHOIIEHUH B IPeAIIPUHUMATeIbCKOH es-
TeIbHOCTH. B Pecry0irike Besapych 9TOT BOIIPOC HAXOAUTCS HA 3TAIle UCCIEA0BAHMUS.

JUHaMUKa MeXIyHapOAHOU TOPTOBJIH U YIyOJIeHNs eBPa3UICKON MHTETPAINH IIPABOBOTO PETYIIH-
POBaHMA KOMMePJYECKOro IIPeCTaBUTENIbCTBA HY>K/AeTCsI B COBEPIIEHCTBOBaHUU. P ncciiefoBaTeneil
CUUTAEeT, YTO eCTh HeOOXOAMMOCTD I10 COBEPIIEHCTBOBAHUIO JOTOBOPHOI'O MHCTPYMeHTapHs, obecrieqy-
BAIOIIIeTO pean3aliio KOMMeP4YeCKOro IIpeCTaBUTENIbCTBA.

AreHTCKUI 0TOBOp HCHOIb3yeTcs B Pecriybimke Benapych. OH He 3ampeljeH 3aKOHOZAATEeNIbCTBOM
Hamel crpaHsl. IIpodeccop fA. M. PyHK oTMedaeT, uTO «mpaBo Pecnybnuku Besapych He HasbIBaeT
areHTCKUU JJOTOBOP B KaueCTBe IIONMEHOBAHHOM C/IeJIKH, OHAKO AaHAJIOTUIHO, KaK 1 B CUTYaIIUH C JOTO-
BOPOM JMJIEPCTBA (ZUCTPUOBIOTOPCTBA), B CUJy CT. 7 I'pakaaHcKoro kozekca Pecriybonvku Benapycs,
TO eCThb UCXO0J U3 Toro, uTo B Pecriybiuke Benapych MOIyT coBepIaThCsl He TOJIBKO IOMMEHOBAHHbIE
B 3aKOHO/ATeJbCTBE CHEJIKH, HO U CAENKH, XOTd NPIMO He IpeJyCMOTPEHHBbIE B 3aKOHOJATEJbCTBE,
HO He IIPOTHBOpedYalllre eMy, areHTCKUH JOTOBOP MOMKET IIPHMEHSTHCS B HAIOHAJIBPHOM HMYIIEeCT-
BeHHOM o6opoTe» [3]. CyOobekTsl Pecriybimuku Benapych MOTYT IPUMEHSTD €r0 KaK B HAIIOHAJIBHOM
Y MeXYHapOoJHOM TOPTOBOM 000pOTe, TaK U BO BHELTHEIKOHOMUYECKOH CZEIKe MEXAY Pe3uAEeHTOM
U Hepe3uzeHTOM Pecrybinviku Benapyce.

3akyIoYeHre areHTCKOIO JOroBOpa KaK HEIOMMEHOBAHHOTO (CMEIIaHHOIO) JOTOBOpa IOPOXKZAAeT
HEOJHO3HAYHOCTb IIPABOBBIX IIOCJIECTBUH €ro HENCIIONHEeHN (HeHaJIeXKalllero UCIIOTHEHN ), & TaKXKe
Heollpe/|e/IEHHOCTD IIPY IIPUMEHEeHUH aHAJIOTMH 3aKOHA, YTO TaKKe He II03BOJIseT 00eceduTs Hale-
KaIYIOo 3aIIUTY MHTEPECOB Y4aCTHUKOB KOMMEPUYECKOTO IIPE/CTaBUTEIbCTBA, OIIPE/EINTDh YCIOBU IIpe-
KpallleHU JJ0roBOpa M HaCTYILIEHVs OTBETCTBEHHOCTH /IJI €T0 CTOPOH, CJIy4ar BO3MOXHOT'O BBIXOZA 32
IIpeZiesIbl IIpeIoCTaBI€HHBIX ITIOJHOMOYMI U UX IIPABOBBIE ITOCAeACTBU. 3aKpellleH1e areHTCKOro 0To-
BOpPa B I'PaKJAaHCKOM 3aKOHOZATENIbCTBE IT03BOJIUT ITOBBICUTE 3(P(PEeKTHUBHOCTD IIPABOBOTO PeTyIHpOoBa-
HUsI IOTOBOPHBIX OTHOIIEHUH B c(hepe KOMMEPUECKOTo IIPeACTaBUTEIbCTBA, 00eCIIeUUB OIIpeieIeHHYIO
COIJIaCOBAHHOCTD JIEHICTBUI CTOPOH, KOHKPETH3AIINIO X 00513aHHOCTEH, yTOYHEHNe OCHOBAHUI OTBET-
CTBEHHOCTH U Ap. B 9TUX I1e/IIX CcIeAyeT JOMOMHUTD IpakIaHCKN KozieKe Pecrybsnky Besapyce HOBOM
IIaBOH «ATE€HTHPOBAHUE», T/l 3aKPENUTh IIPeJMET areHTCKOTO 0T0BOPA, 00I3aHHOCTH CTOPOH, ITOHS-
THe CyOareHTCKOro JOroBOpa U T. J. DTO IO3BOJIHUT PErTaMEHTHPOBATb U HOPMATHBHO YIOPSIAOYUTH
OTHOIIeHUs B chepe KOMMEPUECKOTO IIPeJCTaBUTEIbCTBA, 00eCIIeUNTh HaJIeXKALIYIO 3aIIUTy HHTepe-
COB CTOPOH IIPU MCIIOJIb30BaHNM areHTCKOr'o lorosopa [6, c. 67-71].

C mesnpio obecrieuyeHUsT CBOEBPEMEHHOCTYU IIPOBEJEHUsS IpeAylpesuTeNlbHO-IPO(PIIaKTUIECKOH
paboThl, HAIIpaBJIeHHO! Ha CHIKEHMeE YPOBHS KOPPYIIIIMOHHBIX PUCKOB B IIpOLiecce UCIOTHEHUS JOT0-
BOPHBIX 00513aTeIbCTB CyOBEKTAMU XO35IHCTBOBAHUS PSIZIOM CTPaH, IPUMEHAIOTCSI AHTUKOPPYIIIIUOHHBIE
OTOBOPKU B I'PAXK/JAHCKO-IIPABOBIX A0roBopax. OHM IO3BOJIAIOT KOHTPOJIMPOBATH BHIIIOJHEHME CTOPO-
HaMU aHTUKOPPYILIMOHHBIX MEP roCyZJapCTBEHHBIMU U YaCTHBIMU IapTHEPaMU BO BpeMs IIOATOTOBKH,
3aKJIIOYeHUS U pean3alliy IT0JIOKEHNH IPaKJaHCKO-IIPABOBBIX JOTOBOPOB. MaciuTabHast OTBETCTBEH-
HOCTb CTOPOH He BCerZia OTPaKaeTCsd B COep:KaHUU I'PAKJAHCKO-IIPaBOBOIO JOr0OBOPA.

B coBpeMeHHBIX YCIOBUSX I'PRXKJAHCKO-IIPABOBBIX OTHOIIEHUH BCe 6OJIbIlle YUE€HBIX 00PaIaloT BHU-
MaHMe Ha HCII0JIb30BaHNe aHTUKOPPYII[HOHHOY OTOBOPKH B I'PAKAAHCKO-IIPABOBBIX IOTOBOPAX. Pe3yIb-
TaTBl UX UCCIEAOBAHUI YKA3bIBAIOT, YTO HEOOXOAMMO 3aKPEIIUTh B HAIIMOHATIBHOM 3aKOHO/ATEIbCTBE.
AHTUKOPPYNIIMOHHEIE OTOBOPKU TaKXKe CIIOCOOCTBYIOT VKPeIUIEHHIO Iopsafka B cdhepe MeXAyHApPOI-
HOI Toprosiu. I'ocyzapcTBeHHBIe U YacTHble KOMIIaHUM, KOTOpPble B 3TOM 3alHTEPeCOBaHbI, BIUAIOT
Ha (popMUPOBaHUe eJUHBIX CTAaHJAPTOB B 60pbOe ¢ KOpPpyIIMe. YKpeIUIseTcs 3aliTa HTHTEPECOB BCEX
CTOPOH ZIOrOBOPA, Ha 6osiee BLICOKOM YPOBHE 0becIieunBaeTcsl COOM0eHre 0053aTeIbCTB B YCIOBUAX
IIPO3PAYHOCTH, YECTHOCTH U JOOPOCOBECTHOCTH BO B3aWMOOTHOIIEHUSIX CyOBEKTOB XO3HCTBOBAHUS
[15, c. 21-26]. AHTUKOPPYIILIMOHHAS OrOBOPKA IIpeJKUChIBAeT CTOPOHAM JI0T0OBOPA BO3/ePKUBATLCS OT
nessHUU B popMe ZielicTBUS Wiu 6e3ZIefiCTBUSA ¢ I0PUANIECKUMU TPU3HAKAMU KOPPYIIIMOHHOTO Ipa-
BOHapyIIeHUd U KOPPYILHOHHOIO IpecTyiuieHns. OCHOBHOH I1e/bl0 aHTUKOPPYIIIMOHHBIX OTOBOPOK
SABJIIETCS IIPEeAOTBpalleHue JI00bIX PopM Koppyniuu. VX BHeJpeHNe CII0COOCTBYET CO3ZAHUIO YCIOBUI
JJIsI yCTOMYHWBOTO COLMATbHO-3KOHOMUYECKOTO PasBUTHS IOCYAAPCTBA M YKPEIUIEHUIO MEXAYHApOZ-
HBIX CBsA3el. KoppynuroHHbIe IPOSIBIEHNS B IPAKAAHCKO-IIPABOBBIX OTHOIIEHUSIX (POPMUPYIOT YTPO3BI
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9KOHOMMYECKOH 0e30MacHOCTH rocyzapceTsa. [IprMeHeHre JaHHOTO MHCTPYMEHTAPH ITO3BOJIUT OoJlee
Ka4eCTBEHHO OCYLIECTBJIATD IIpeAylpeAnTelbHO-IPOdIaKTHIeCKe MEPOIIPUATH 10 IPeAoTBpalle-
HUIO KOPPYIIIMOHHBIX IIPOSIBIEHUH B IOTOBOPHBIX OTHOIIEHUSX.

B aTHX 1esAX cieAyeT CBOeBPEMEHHO COBEPIIEHCTBOBATh HAllMOHAIbHbBIE M MEX/YHAPOAHBIE IIPABO-
Bble MeXaHN3MBI, 00eCcIIeurBalolre UCIIOTHeHYe aHTUKOPPYIILIHOHHBIX 00513aTeIbCTB.

IIpenjoxKeHNEe BKJIIOYATh aHTUKOPPYIIIIMOHHYIO OTOBOPKY B XO3SHCTBEHHBIE JOTOBOPBI UMEET JBO-
AKOe IOHVMaHue. Bo-IlepBhIX, OHA CO3/aeT OJIArOIpHUATHBIE YCJIOBUS JJIS UCIIOJHEHUS aHTHUKOPPYIL-
I[OHHBIX 005I3aTEJIBCTB, A TAKKE IIPEJOCTABIISET IIPABO PACTOPIHYTH JOTOBOP C HEJOOPOCOBECTHBIMU
IapTHepaMU. Bo-BTOPBIX, HEBO3MOXKXHO U30€XaTh 3I0yIOTPebIeHNE CTOPOH IIPU JOCTIDKEHUU Iiese
3aKJIOYEHMA U peaJMu3aliii TPaXJaHCKO-IIPaBOBOro Jorosopa. CI0XHO OPraHM30BaTh U IIPOBECTU
00BEKTUBHBI MOHUTOPHHT /IS YCTAHOBJIEHUST KOPPYIIIMOHHBIX IIPAaBOHAPYIIEHUI U IIPeCTYIUIeHUH.
ITpuHINII CBOOOAB! I0rOBOPA 00ECIIEYHBAET IIPABO BKJIIOYATD B JOTOBOP JIIO0bIE IOIOXKEHH (10 00010-
HOMY COIVIACHIO CTOPOH), KOTOpBIe He IIPOTHBOpedaT JeHCTBYOIeMy 3aKOHOAATEIbCTBY PecnyOamku
Benapyce. IIpobsemMa B TOM, ITO He B IIOJHOH Mepe OTpakeHa I0pUAUYecKas OTBETCTBEHHOCTD 3a Hapy-
IIeHre TpeOOBaHUH aHTUKOPPYIIIMOHHON OTOBOPKHU B ZIOTOBOPHBIX OTHOIIEHUSX. B TO ke BpeMs Ipa-
KTHKa BKJIIOUEHUS aHTUKOPPYIILMOHHON OrOBOPKH B TEKCT JOTOBOpPa CTAHOBUTCS Bce OoJiee pacripo-
CTpaHEHHOH. Be30CHOBaTeNbHBIN OTKA3 OT ee BKIIOUEHUS B TEKCT ZOTOBOPA MOXKET BeCbMa HETraTHUBHO
OTPa3UTHCS Ha pellyTallui KOHTPAareHTa.

[IpuMeHeHNe JaHHOTO NHCTPYMEHTAIBHOTO CPEACTBA IPEe/IIoIaraeT HeoOX0JUMOCTh yueTa IIUpo-
KOT'O CIIEKTPA 00CTOSATENbCTB, 00YCIaBINBAIONIUX BBIOOP Harboiee MpreMIeMbIX YCIOBUM BKIIOUEHUSI
KOHKPETHBIX II0JIOKEHUI aHTUKOPPYNIIMOHHOM OTOBOPKU B TEKCT I'Pa’KJAHCKO-IIPABOBOIO ZOTOBOpA.
DTO CBOETO0 poJa YCIOBHE IOTOBOPHBIX OTHOIIEHUI CTOPOH B KOHTEKCTE COOJIIOeHNS aHTUKOPPYIIIOH-
HOI'0 3aKOHO/,ATeIbCTBA 1P MCIIOTHEHNU I'PAXKJaHCKO-IIPABOBOTO Z0T0BOPA.

LlesrecoobpasHo 3aKkpenuTh B r1aBe 3 «[IpeaynpexaeHvie Koppymium» 3akoHa Ne 305-3 TOJIOKEHMsT
00 aHTUKOPPYNIIMOHHOU OTOBOPKE II0 COOJIIOAEHNIO aHTUKOPPYIIIMOHHOTO 3aKOHOAATEIbCTBA, A TAKKe
0 IIOCJIeICTBUSAX B Pe3yJIbTaTe ero HapylleH!d B IIpoljecce IOArOTOBKY, 3aKII0YeHNS 1 pealnusaluy Ipa-
KJJaHCKO-IIPaBOBOI'0 I0r0OBOPa.

JlOTIOTHUTEIBHO B I0TOBOPE IIPOIMCATh OTBETCTBEHHOCTD CTOPOH 32 HapyllleHre aHTUKOPPYIILINOH-
HOTI'0 3aKOHO/,aTe/IbCTBA.

BriBoABI

1. B mensnx obecrnedeHus: CBOeBPEMEHHOCTY IIPOBEE€HU IPeAYIPeAUTENbHO-IIPOPUIaKTHIECKOH
PpaboTHI, HATIpaBIE€HHON Ha CHIDKEHUE YPOBHI KOPPYIITMOHHBIX PUCKOB B IIPOI[ECCe UCIIOJHEHU OTO-
BOPHBIX 00513aTeIbCTB, CyOBEKTAM X03SHCTBOBAHUS 1€1eCO00PasHO IPUMEHATh AaHTUKOPPYIILIOHHbIE
OTOBODKMU U ZIpyTHe IIyHKTHI B ZIOTOBOPE, OIPeJeIdIolie OTBETCTBEHHOCTh CTOPOH 32 3aKJII04eHNe KOp-
PYIIIMOHHOTO COIJIAIleHUs B IIpoljecce IOATOTOBKH, 3aKJIIOYEHHMs M pealn3alyiy I'PaKJaHCKO-IIPaBo-
BOr'O I0roBOpa.

[IprMeHeHVe JaHHOTO MHCTPYMEHTAJIBHOTO CPeJCTBA IIPeAIIoIaraeT Heo6XoAUMOCTb ydeTa IIHUPOo-
KOTO CITEKTPa 06CTOATENBCTB, 00YCIaBINBAIONINX BEIOOP HanboIee IpHueMIeMbIX YCIOBUY BKIIOUEHNS
KOHKPETHBIX II0JIOKEHUI aHTUKOPPYIIIMOHHON OTOBOPKU B TEKCT I'Pa)KJAHCKO-IIPABOBOIO ZOTOBOpA.
DTO CBOEro poJa yCIOBHE JOTOBOPHBIX OTHOIIEHNI CTOPOH B KOHTEKCTE COOJIIOEeHNI aHTUKOPPYIIIOH-
HOTI'0 3aKOHO/IATeJIbCTBA IIPU UCIIOTHEHNU I'PAXKAaHCKO-IIPABOBOTO ZI0TOBOPA.

IlenecoobpasHo 3akpenuTh B riaBe 3 «IIpeaynpexzeHre Koppynum» 3akona Ne 305-3 MOJIOKEHUS
00 aHTUKOPPYNIIOHHON OTOBOPKE II0 COOJII0JEHNI0O aHTUKOPPYIIIIMOHHOTO 3aKOHOAATEIbCTBA, A TAKXKE
0 IOCJIeICTBUSX B Pe3yJIbTAaTe ero HapyllleHUd B IIpoliecce IOATOTOBKY, 3aKII0YeHNS 1 pealnusaluy Ipa-
KJJaHCKO-IIPaBOBOTI'O I0I0OBOPA.

2. 3akpeIlIleHHe areHTCKOTO JOroBopa B IPaKJAHCKOM 3aKOHOZJATEJbCTBE IIO3BOJUT IIOBBICUTH
3 PEeKTUBHOCTD IIPABOBOTO PETYIMPOBAHUS JOTOBOPHBIX OTHOUIEHUH B chepe KOMMEPIECKOTO IIpes-
CTaBUTEJBCTBA, 00ECIIEYNB OIpe/IeIEHHYI0 COIIACOBAHHOCTD AEeHCTBUM CTOPOH, KOHKPETH3AIINIO0 UX
006513aHHOCTEH, yTOYHEHYe OCHOBAHUI OTBETCTBEHHOCTH U JAP. B 9TUX IeJIIX cleAyeT JOMOJIHUTE ['pa-
KJAHCKUI KogeKe Pecriy6iviku Besapych HOBOH IVIaBOM «ATreHTHpPOBaHMe». B Hell 3aKpenuThb IIpesMeT
areHTCKOTO JOTOBOPA, O0S3aHHOCTH CTOPOH, IIOHATHE CyOAareHTCKOTo J0roBOpa U T. . DTO IIO3BOJIHUT
pernaMeHTHPOBATh M HOPMATHBHO YIIOPALOYUTD OTHOILEHHS B cpepe KOMMEPUECKOro IIpeCTaBUTEIb-
CTBa, 00eCIeYnTh HaJIeKAIIYIO 3aIIUTy HHTEPECOB CTOPOH IIPH UCII0JIb30BAHNY areHTCKOI'O JOr0BOpa.

3. Buensax obecriedeHUs CHIDKEHUS B 00pallleHUM HAUINYHBIX JeHeT B PecityO.rike Beapych MCKITIO-
YUTb IpUOOpeTeHNe, IIPOJAXKY U T. I1. 32 HAJIMYHBIHA pacdeT, a OCYIIeCTBIIATh TOJIBKO C ICII0Ib30BAHIEM
0aHKOBCKUX KapTOYeK JIM0O0 Yyepes IOYTOBBIN IIepeBoA. BBegeHre I PoBOro pyo6Ist IIO3BOIUT CHU3UTD
060pOT HATMYHBIX [JIATEXHBIX CPEJCTB.

4.  3akpenuThb IIPABOBYIO HOPMY, IIPEeJyCMaTPHUBAIOLIYI0 KOMIICHCAIIUI0 MOPAJIbHOIO BpeZa B CIIy-
yae ero IpUYMHEHNA B pe3y/bTaTe COBepIIeHUs KOPPYIIIMOHHOro HapyieHus. C 3Tol 11eIbl0 BHECTH
B IlepedeHb OCHOBAHMH /I KOMIIEHCAIIUY MOPAJIBHOTO BpeJa CIElNATbHYI0 HOPMY O KOMIIEHCAITVN
TAKOTO Bpe/ia B pesy/IbTaTe HapylleHUs aHTUKOPPYIIIIMOHHOT'O 3aKOHOATe/IbCTBA.
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