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IMNOACHUTEJIBHASA 3AITMCKA

VYyeono-meronnueckuii  komriekc  (YMK)  (snexTpoHHbBIE  y4eOHO-
Meroanueckuii komiieke) (OYMK) no qucuumninie « AKTyanbHbIe TPOOJIeMbl TEOPUU
U MPAKTUKU MPUMEHEHHUS TPAXKIaHCKOTO 3aKOHOAATENIbCTBa» MOAYIb «I paxmaaHcKoe
npaBo» paspaboTan Ha ocHoBaHuM cT. 86 Kopekca Pecny6nuku benapyce 00
oOpazoBanuu, [TonoxeHnust 00 yaeOHO-METOANYECKOM KOMITJIEKCE Ha YPOBHE BBICILIETO
oOpa3oBaHusl, YTBEP>KIECHHOTO IOCTAaHOBJICHHEM MHUHUCTEPCTBA 00pa3oBaHUs
PecniyOnuku benapych ot 8 HosiOpst 2022 1. Ne 427.

Hacrosimuit YMK (3YMK) o BoripocaM y4eOHOM TUCITUIIINHBI « AKTyalbHbIC
npoOJieMbl TEOPUM W TPAKTHKH MNPUMEHEHHUS TPaXJaHCKOTO 3aKOHOJATEIbCTBA
Moayib «['paxkgaHckoe MpaBo» ONPENENseT CTPYKTYPY M COAEpKaHUE MOArOTOBKH
MarucTpaHTOB MO YKAa3aHHOU JTUCUUILIMHE U ABIISIETCS METOAMYECKON OCHOBOM 1S €€
IPENoJIaBaHusl U U3YYCHHS B YUpEKIeHUM oOpazoBaHus Pepepaunu npodcoro30B
benapycu «Mexnaynapoansii yauepcuter «MUTCO» mno cnenuanbroctu 7-06-
0421-01 «FOpucnpyneHuus».

Asrop YMK (OYMK): mnpodeccop kadeapsl TrpakIaHCKO-TIPABOBBIX
JUCHMIUIMH U npodcoro3Hoit pabotsl Badumesuu C.C., kaHIUAT IOPUANYECKUX
HayK, JIOLIEHT.

OneKkTpoHHBI yueOHo-MeToauueckuit komrmuiekc (OYMK) mo ydeOHol
TUCITUTIIMHE ~ «AKTyaJdbHBIE TMPOOJIEMBI TEOPUHM © TPAKTUKH IPUMCHCHHS
TPAKJAHCKOIO 3aKOHOAATENbCTBA» MOJIYJNb «I'pakaHCKOE MpaBO» O0ECHEYUBAET
M3y4eHHUE BOIIPOCOB MPOOJIIEMHOIO XapakTepa € LEJIbI0 PACIIUPEHUSI TEOPETHUECKOTO
Kpyro3opa MarucTpaHTa, OCHOBATEJIbHOTO YCBOEHUSI TEOPETUUYECKOM 0a3bl C yUYETOM
MOJTyYEHHBIX UM TEOPETUUCCKUX 3HAHUM B XOJI€ OCHOBHBIX 3aHATH.

Hcnonb3oBaHne crnenyaliucTaMd B CBOEW MPOGECcCHOHANBHONU NESITeIbHOCTH
3HaHUN 00 OCOOEHHOCTSAX MPUMEHEHHUS TPaXJIAHCKOTO 3aKOHOJATEIbCTBA MPU3BAHO
crocoOcTBOBaTh  3(PGEeKTHUBHOM  paboTe CyOBEKTOB  MPEANPUHUMATEIHCKOU
NESATETLHOCTH B PA3IMYHBIX c(hepax IKOHOMUKH.

Hean pazpadorkn YMK (OYMK) yueOHOM AUCHUIUIUHBI — (OPMHUPOBAHUE Y
MarucTpaHTOB IEJIOCTHOTO W BCECTOPOHHErO TNPEJCTaBICHUS O creuuduke
IPUMEHEHHUSI COBPEMEHHOTO IPa’KJaHCKOT0 3aKOHOJaTeNIbCTBA.

3agaum, pemaemMble METOJUYECKUM 00eCTIeYeHUEM:

oOpeTeHrne MarucTpaHTaMH CHCTEMbl 3HAaHHM O COBPEMEHHOW CTPYKType
npeaMeTa TPakJaHCKO-TIPABOBOTO PETYIMPOBAHMS, YCBOCHHE OCHOBHBIX MPAaBOBBIX
KaTeropuii — rpakJIaHCcKoe MPAaBOOTHOIICHHE, CyOhEeKTUBHBIE TPaKIAaHCKUE TIpaBa U
00513aHHOCTH;

OBJIaJICHNE MAaruCTpaHTaMH yIAyOJICHHBIMH 3HAHUSAMH 10 H3y4aeMou
TUCIUIUTAHE JIJIS1 PEIICHHS TEOPETUIECKUX U PAKTHYECKUX 3a/1a4;

¢opMupoBaHHEe Yy  MarucTpaHTOB  HAaBBIKOB  TMPABONPUMEHEHHUS  C
WCITOJIb30BAHUEM OCHOBHBIX KaTErOpUd — IMPABOOTHOIIEHWE, MPUHIIMIBI, paBa H
00SI3aHHOCTH,

MpUOOpPETEHUE MAruCTpaHTaMH OIPEACIICHHBIX TMPAKTHUYECKUX HaBBIKOB B
00J1acT MPUMEHEHHUSI COBPEMEHHOTO IPa’KJaHCKOTO 3aKOHOJaTeNIbCTBA.
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B pe3ynbraTe nzydenus: yueOHOM TUCHUITMHBI MAaruCTPAHThI TOJIKHBIL:

3Hamp:

Ha BBICOKOM TEOPETUYECKOM W TPUKIATHOM YpOBHE (pyHIaMEHTaIbHBIC M
MIPUKJIATHBIC TTPOOIEMBI, JISKAITUE B 007IaCTH IPaKIaHCKO-TPABOBBIX OTHOIIEHUN — O
MOHATHU TPaXIAHCKOTO TMpaBa, MPEIMETe M METOJe, MPHUHIIUIAX, OOBEKTaX u
CyOBeKTax, mpaBax W OOS3aHHOCTSIX YYACTHUKOB TPAKIAHCKUX MPABOOTHOIICHHA,
MOpSIIKE W TIpeAeNiax peaiu3alii TPaKIAHCKUX IIpaB, WX OCOOEHHOCTSX Ha
COBPEMEHHOM 3Tare, 0 (popMax M crmoco0ax 3amuThl TPaB U OXPAHSIEMBIX 3aKOHOM
WHTEPECOB TpaXkJaH, OPUAUYECKUX JIMI, TOCYJapCTBA M 3HAYMMBIX IPaBOBBIX
acIeKTax MpaBONPUMEHEHUS.

yMeTb TPUMEHATh TEOPETUYECKUE 3HAHUS B MPAKTUYECKOW M HAYYHO-
UCCJIEIOBATENbCKOW paboTe, ¢ y4eToM MpoOJIEMaTUKH TPaXITAaHCKOTO IIpaBa B
YCJIOBUSIX COBEPIIEHCTBOBAHUS AEHCTBYIOIIETO 3aKOHOIATENbCTBA, IPUBEIICHHUS €T0 B
COOTBETCTBHH C HOBBIMH PEATHUSIMU, JOCTHKEHUSIMHU HAYYHOW MBICIIH;

énaoemo.

CICMAIBHOM TEPMHUHOJIOTUEH O0O0IIell W OCOOCHHOW YacTH TpakJAaHCKOTrO
npaBa;

OCOOCHHOCTSIMU MIPUMEHEHUSI HOPM O CJlIeJIKaxX U JIOrOBOpaXx;

CUCTEMHBIM U CPaBHUTEIBHBIM aHAJIU30M IIOJOXKEHUH oOmeld dYacTu
rpakJIaHCKOTO MpaBa,;

HaBBIKAMU TOJIKOBAHUS HOPM T'PaKJaHCKOrO IpaBa.

OO0si3aTenbHBIM ~ YCJIOBHEM  YCBOGHHSI ~ Kypca  SIBJISIETCS  M3YyYCHHE
3aKOHOAATENbHBIX W JPYIMX HOPMATHUBHBIX IPABOBBIX AaKTOB, MEXIYHApPOIHO-
MIPABOBBIX aKTOB, PE3YJIbTATOB NPABONPUMEHUTEIBHON MPAKTUKH.

OcHoBHOM (OpMOI TOATOTOBKH SIBJISIETCS CaMOCTOsITeNIbHas paboTta. B
COOTBETCTBUHM C y4€OHBIM IUJIAHOM YHUTAIOTCS JICKIUU, TPOBOMISTCS CEMHUHAPCKUE
3aHATHSA, A TAKKE OCYILIECTBIIIETCA TEKYIIIUH U UTOTOBBIM KOHTPOJIb YCBOCHUS 3HAHUU.

Pexomennanuu no opranuzanuu padotsl ¢ YMK (3YMK):

03HAKOMUTBCSI CO CTPYKTYPOH U CTPYKTYPHBIMU KOMIIOHEHTAMHU 3JIEKTPOHHOTO
y4eOHO-METOIMUECKOTO KOMIUIEKCA;

chopMynupoBaTh BOMPOCH, TPEOYIOIIUE HW3YYEHUs, COIJIaCHO Y4eOHOM
porpaMme AUCIUTITUHBI;

MPOBECTU aHAJIU3 CHEIUAIBHBIX UCTOYHUKOB B COOTBETCTBUU C MPUIAracMbIM
CIIUCKOM,;

M3YyYUTh KPATKUWA KOHCIEKT JIEKIUM, BBISIBUTh KIJIKOYEBBIC TMOHSTHS,
CTPYKTYPHUPOBATh MPEJICTABICHHBIN MaTepHUall, ONPEICIUTh CTPYKTYPHO-JIOTUYECKUE
CBSI3M MEXJIy OCHOBHBIMU Y4€OHBIMU KOMITOHEHTAMU;

0000mHUTh POBEICHHYIO padoTy ¢ coaepkanuem DYMK, cucremaTuzupoBaTh
3HAHMS U 3aKPEMUTh MPUOOPETEHHBIC B XO/I€ BHITIOTHCHUS 3a/IaHUN HABBIKH;

ucnonb3oBaTh MaTepuait Y MK 115 kauecTBEHHOM MOATOTOBKU K 3K3aMEHY I10
y4eOHOM AUCIHUIUIMHE «AKTyajdbHbIe MPOOJEMbI TEOPUH U MPAKTUKU MPUMECHEHUS
IPaXKIaHCKOTO 3aKOHOJAATEIBCTBA» MOYJb «I paXxaaHCKOE MPaBoOy.
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|. HOACHUTEJIBHAS 3AIINCKA

['paxxnanckoe mpaBo — 3TO (¢yHIAMEHTalbHas OTpacib IpaBa, KOTopas B
3HAUUTEILHON CTENEHU OmpeesieT YPOBEHb MPOQPECCHOHAIBHON MOATOTOBKU
MarucTpaHTOB BO MHOTOM BIIMSIET Ha NMPAaBOBYIO KYJIbTYpPY U MPaBOCO3HAHUE. DTH
00CTOSITENLCTBA U ONPENIETSAIOT HEOOXOJUMOCTh TITyOOKOTO ¥ BCECTOPOHHETO 3HAHUS
HE TOJBKO KOHKPETHBIX MX IPABOBBIX HHCTUTYTOB, HO U TEX TEOPETHUYECKUX H
NPAKTUYECKUX MPOOJEM, KOTOpPHIE IOCTOSIHHO CONYTCTBYIOT WM B pPEaJbHOU
JIEUCTBUTEIBLHOCTH.

Henbo wu3ydeHWsl [AHHOIO Kypca SBISIETCS MNPUOOpPETEHUE 3HAHMM U
3aKpEIICHHE HABBIKOB IPAKTUYECKOM JEATEIBHOCTH C YYE€TOM COBPEMEHHBIX
HAYYHBIX TPOOJIEM TpaskJaHCKOTO MpaBa.

3agaum  y4yeOHOW JUCHUIVIMHBI — UWMETh MPAKTUYECKUE HABBIKH B
TEOPETHUYECKUX  aCIEeKTaX, KOTOpPbIE HMEIOT AaKTyaJbHOE IOPUAMYECKOE H
TEOPETUYECKOE 3HaUCHHE B pabOTE MPaBONPUMEHUTENEH.

B pe3ynbTaTe n3y4eHus JUCUMILUIMHBI MarHCTPAHTHI TOJKHBIL:

3HaTh Ha BBICOKOM TEOPETUUYECKOM M MPUKIATHOM YPOBHE (PyHIaMEHTAJIbHBIE
U MPUKJIAJHbIE TPOOIEMBI, JIeXkKalue B 0071acTU I'pa)1aHCKO-IIPABOBBIX OTHOUICHUN
— O MOHATHM TPAKIAHCKOTO IpaBa, MPEAMETe U METOoJ]le, NPUHIUNAX, O0BEKTax U
CyObeKTax, MmpaBax U OOS3aHHOCTSAX YYAaCTHUKOB T'PAKIAHCKUX MPaBOOTHOIICHUH,
NOpSJIKE M TMpeAeNiax peaju3aldd TPaKIAHCKUX I@paB, HX OCOOEHHOCTSIX Ha
COBPEMEHHOM 3Tare, 0 (opmMax ¥ cnocodax 3alUThl IPAaB U OXPAHAEMbIX 3aKOHOM
WHTEPECOB TpaKJaH, HOPUAMYECKUX JUL, TOCYJapCTBa W 3HAYMMBIX IPaBOBBIX
acneKTax MpaBOINPUMEHEHHUS.

yMeTb [PUMEHATh TEOPETUUYECKUE 3HAHUS B MPAKTUYECKOM M HAY4YHO
UCCJIEIOBATENbCKOW padoTe, € ydyeToM MNpoOJEeMaTUKH TPa)XJTaHCKOTO IIpaBa B
YCIIOBHSIX COBEPLIEHCTBOBAHUS JIEUCTBYIOIIETO 3aKOHOJATENbCTBA, IPUBEACHUS €ro
B COOTBETCTBUU C HOBBIMH PEANMSIMH, TOCTHKEHUSMU HAyYHON MBICIIU.

Bce Tembl 1 BOpOCHI MPOTpaMMBbI HOCSIT aKTyaJIbHBIN, TPOOJIEMHBIN XapakTep.
Kypc mMeer cBoeil LENbIO0 pACIIMPUTh TEOPETHUECKUI Kpyro3op MarucTpaHTa,
noJiBecTu 0oJjiee OCHOBATEIbHYIO TEOPETHUECKYIO0 0a3y IOJ YK€ IOJy4YE€HHBIE UM
TEOPETHUYECKHUE 3HAHUS B XOJI€ OCHOBHBIX 3aHSTHIA.

Kypc «AkrtyanbHble mpoOJemMbl TEOpUM U TNPAKTUKHM NPUMEHEHUs
IPa)KJaHCKOTO 3aKOHOJATENbCTBA» B3aUMOCBSI3aH, MPEXKAE BCEro, ¢ AUCIUIUIMHAMU
«Oo01as Teopust npaBay, «I paxkmaaHckoe npaBoy, «I paxaaHCKU TPOLIECC).

OcBoeHne y4yeOHOW JUCHUIUIMHBI «AKTyallbHble MpOOJIEMbl  TEOPUHU
Y IPAKTUKH MPUMEHEHMSI TPAXJAAHCKOTO 3aKOHOJATEIbCTBA» AOJKHO OOECHEUHTh
y oOydJaromumxcs dbopmupoBaHue caeayomein CrenuaIu3upPpoOBaHHOM
KOMIIETEeHIIUM:

CK-8. BeiTh cIOCOOHBIM JE€MOHCTPUPOBATh 3HAHHWE M MOHHMAaHHE BOIIPOCOB
IPaKJAHCKOIO IMpaBa MPU PEIICHHMH KOHKPETHBIX TEOPETHYECKHX W MPAKTHYECKHUX
3a]1a4 B X0/ OCYILIECTBICHUS MPOPECCUOHANTBHOMN JAEITEIbHOCTH.

[Tpu npenogaBanuy y4eOHON AUCHUIUIMHBI «AKTYyaJbHbIE TPOOIEMbI TEOPUU U
IPaKTUKU  NPUMEHEHHs TPAKIAHCKOIO  3aKOHOJATENBbCTBA»  HMCIOJB3YIOTCS
CJIEYIOIIKE METO/IbI 00YUYEHHsI: TEOPETUKO-UH(OPMALMOHHbIE (TIpoOIeMHAs JIEKIIHS,
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JEKIUA-IUCIIYT) U TPAKTUKO-OPUEHTHPOBAHHBIE (AMCKyccus, ydeOHbIe ne0athl,
MO3TOBOM IITYpM, JI€TIOBBIE UTPHI), peann3yembie Ha cemuHapax. [Ipu nmpenonaBanuu
UCIIOJIB3YIOTCS METObI KOHTPOJIA.

Pacnpenenenue ayTuTOPHBIX YaCOB 10 BUJIaM 3aHITHI U CEMECTpPaM.
Buaer u popmsl arrectanmm

KomngectBo aKaJJ€CMHUYCCKHUX YaCcOB

®opmMma
Cemectp M5 nnx TEeKyIIen
Bcero | Ayaur. Texunn JlaGop. | Ilpakr. Cemu- VCP! | arrectanmu
3aHSITHSI | 3aHATHS | Hapbl
Ounas (HEBHAs) hopMa MOTyYEHHUS BBICIIETO 00pa30oBaHUs
1 46 30 12 10 8 IK3.
Bcero 46 30 12 10 8
3aoyHast popma MosydeHust BbICIIEr0 00pa30BaHuUs
yC 6 6 6
1 40 2 2 9K3.
Bcero 46 8 6 2

! Ynpagnsemas camocrostensras pabora
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1. COAEPKAHUE YYEBHOI'O MATEPHUAJIA

Tema 1. CoBpemeHnHbIe MP001eMbl HUBWINCTHKH B e i0M. CoBpeMeHHbIe
npoodJieMbl FPAKIAHCKHUX MPABOOTHOLIEHUH

[Tonsitue rpaxkmanckoro mnpasa. [IpoOiembl mpeameTa U MeETO/la IPABOBOTO
peryaupoBaHus TPaXJaaHCKOTO IpaBa.

[IpoOnema npUHIIMIIOB IPaXkIaHCKOTO MpaBa.

MecTo rpakIaHCKOTO MpaBa B CUCTEME APYTUX OTpaciel mpasa.

Hayka rpaxaanckoro mpaBa B COBPEMEHHBIX YCIIOBHSIX.

[ToHsTHE TPAXXTAHCKOTO TTPABOOTHOIICHHS i €TO OCOOCHHOCTH.

CTpyKTypa IrpakJaHCKOTO MMPABOOTHOIICHUS U €€ TEOPETUICCKUE TTPOOIICMBI.

Tema 2. IIpoGsieMbl COBEPIICHCTBOBAHMS 3aKOHOJATEJbCTBA B 00J1aCTH
peryJMpoBaHusi OCHOBAHUI BO3HMKHOBEHHSI, W3MEHEHUS M NpPeKpalleHus!
rPa’KIAHCKHUX MPaB U 00s13aHHOCTEN

OcHOBaHMSI BO3HUKHOBEHUSI TPAKIAHCKUX MPAaBOOTHOUICHUM: TTOHSITHE, BUIBI,
pOOJIEMBI.

Crenku B cUCTEME IOPUINYECKUX (HAKTOB.

VYcnoBus JICHCTBUTEIILHOCTH CJICJIOK. [IpaBoBEIE MOCJICACTBUS
HEJICCTBUTEIBLHOCTH CIICJIOK M B YCJIOBHSX COBPEMEHHOM MNpPaBONPUMEHUTEIHLHON
MPAKTHUKHU.

Tema 3. IIpobaembl NPaBOCYy0bEKTHOCTH B rPaKIAHCKUX
NPaBOOTHOIIEHUSX

[ToHsiTHE TPAaBOCYOBEKTHOCTH U €€ DJIEMEHTHI.

[IpeanocbuIKK MPaBOCYOBEKTHOCTH M UX 3HAUEHHUE B COBPEMEHHBIX YCIIOBHUSIX.

[IpaBoCcyOBEKTHOCTh (PU3NYECKUX U FOPUANUYECKUX JIUI] U €€ pa3BUTHE.

Tema 4. O0si3aTe/IbCTBEHHbIC NMPABOOTHONIICHUSI: MPO00JeMbl, OCHOBHbIE
HANPABJICHUS COBEPIICHCTBOBAHUSA 3aKOHOIATEJIbCTBA

Bunbt  oOszatenbctB.  COOTHOIIEHHE JIOTOBOPHBIX W BHEIOTOBOPHBIX
00513aTENbCTB.

[Ipobnema cyOBEKTHOTO coCcTaBa 00s13aTEHCTBEHHBIX MPABOOTHOIICHUH.

Bomnpockl 0TBETCTBEHHOCTH B 00513aT€JIbCTBEHHBIX TPABOOTHOIICHUSX.

Tema 5. CoBepuieHCTBOBaHHE 3aKOHOAATENbCTBA, PeryJaupyloIIero
OTHOLICHUSA B 00JIaCTH HACJICIOBAHUS

[TonaTre HacnenOBaHUs U MpaBa HACIEAOBAHUS.

CooTHoONIEHNE MEKTy ITUMHU KaTErOPUSAMHU.

Hacnegnuku. [IpobGaema kpyra HaCIeTHUKOB.

Tema 6 J/InuHbIe HEMMYIIIECTBEHHBIE NIPABA B CUCTeME 00bEKTOB IPAKIAHCKHUX
npas

CylHOCTb ¥ 3HAaYEHUE JTUYHBIX MPaB.

CooTHONIEHNE TUYHBIX HEUMYIIIECTBEHHBIX U UMYIIECTBEHHBIX MPaB.
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I1l. YYEBHO-METOIJUYECKASI KAPTA YYEFHOM JUCIUILIAHBI

Ounas (1HeBHas1) popMa noJIy4eHUs YIiIy0JIeHHOT0 BhicIero 00pa3oBaHus

KomnuectBo

a]
g ayJTUTOPHBIX YaCOB §
5 = X = % z 5 2 o, ®opmMma
g 2 Hazpanue pa3zzaena, TeMbl = Eé =l 8 E g El 5 g KOHTPOJIS
%H % ;; ‘§§ %§ Eé 3HaHMI
é = S ol 5 8% g 3
= 8 = A4 <
1 2 3 4 5 6 7 8
1 cemecTp
CoBpeMeHHBIE POOIEMBI OTPACITH
B 11e510M. COBpEMEHHbBIE 2 2 V], PII3,
pO0JIEMBI TPasKJAaHCKUX PT3
MIPABOOTHOILIECHUH
[IpoGyieMbl  COBEpPLICHCTBOBAHUS
3aKOHOJATENbCTBA B  00OJACTH
pETYIUPOBAHUS OCHOBAaHUH 2 5 5 V], PII3,
BO3HUKHOBEHHUS, W3MEHEHHUA W PT3
MPEKPALICHUST TPAKIAHCKUX TIPAB
1 00s13aHHOCTEN
[TpoGiieMbl paBOCyOBEKTHOCTH B 2 5 Y, PII3,
paKTAHCKUX MPABOOTHOIICHHSIX PT3
O0s13aTeNIbCTBEHHBIC
MIPABOOTHOLICHUS: TPOOIEMBI,
OCHOBHbIE HaIlpaBJICHUS 2 2 YI%%’BIT 3,
COBEpIIIEHCTBOBAHUS
3aKOHOJIATEILCTBA
CoBeplIeHCTBOBAaHUE
3aKOHOJIaTEJILCTBA, 2 5 ) V]I, PII3,
PETryJINPYIOIIET0 OTHOIICHHUS B PT3
00J1aCTH HACJIEIOBAHUS
JIn4HbIE HEUMYILIECTBEHHBIE
npaBa B CUCTEME 0ObEKTOB 2 2 2 YI%),FII%H 3,
TpaXXTAHCKUX MPaB
Hroro 12 10 8 IK3.
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3aouHas popma mosydeHus yriay0JeHHOr0 BbICIIEro 00pa3oBaHust

Howmep pasnena,

TEMBI

Ha3zBanue pasneina, Temsl

KoanuectBo

ayJIMTOPHBIX YaCOB

Jlexmun

st

HEC 3aHAT
3aHATUS

bIC 3aHATUSA

YCP

dopma
KOHTPOJIA
3HaHUHU

=

2

3

| [paktrdeck
| CeMuHapckue

o, Jlaboparopn

- KommyectBo yacos

1 cemec

=
o

CoBpeMeHHbIe TPOOJIEMBbl OTPACITH
B 11e510M. COBpEMEHHBIE
poOJIeMBI TPAKAAHCKUX
MPABOOTHOLIECHUIA

[TpoGiieMbl  COBEPIIICHCTBOBAHHUS
3aKOHOJATENLCTBA B 00JaCTH
peryJIMpoBaHuUs OCHOBaHHUI
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U. A. ManbkoBckuii, C.C. BabumeBnd. — 2-¢ wu3d., cTepeoTun. — MMHCK :

Mexnynap. yH-T «MUTCO», 2016. — T. 2 : I'paxxmaHcKkue MpaBOOTHOIICHUS : B 2
noJyT., monyt. 1. —367 c.

2. ManbkoBckuii, M. A. I'paxxnanckoe mpaBo. OOmias 4dacth : B 3 T. /
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MOYT., TONyT. 2. — 415 c.

3. MansbkoBckuii, . A. I'paxmanckoe mpaBo. OO6mias yactb : B 3 T. /
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4. ManbkoBckuii, . A. I'paxxnanckoe mpaBo. OcoOeHHas yacTh :© yueO.
nocobue / . A. ManbkoBckuid, C. C. BabumeBud. — 3-¢ n3a. — MuHCK © AxyKarsis i
BbIxaBaHHe, 2018. — 367 c.

5. Xanenxkas, T. M. I'paxxnanckoe npaBo. OcoOeHHas yactsb : yued. nocodue / T.
M. Xaneukas. — Munck : Axan. ynpasienus npu [Ipesunnenre Pecn. bemapycs, 2020.
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6. AkTyanbHble TpOOJEMbl TPaXXAAHCKOIO MpaBa . YyYEeOHMK  JJIs
maructparypsl / o pen. P. B. lllaruesoii. — Mocksa ; bepnmun : [upexr-Menaua,
2019. - 444 c.

7. Ananny, C. M. JIoroBop nocTaBKH : MPU3HAKHU U CYIIECTBEHHbIE YCIOBUS /
C. M. Anannu // IlpaBo bemapycu. — 2005. — Ne 8. — C. 61-65.

8. AmnmpeeB, 0. H. VYwuactue rocymapctBa B TpakIaHCKO-TIPABOBBIX
orHomienusix / FO. H. Aungpee. — CII6. : M3n-Bo P. AcmanoBa «lOpun. uentp
[Tpeccy, 2005. — 355 c.

9. Amnucumos, A. JI. YecTb, JOCTOMHCTBO, JEIOBAs PEMyTAIHs MO 3alATOM
3akoHa / A. JI. AuucumoB. — M. : HOPMA, 2004. — 215 c.

10. Apxumos, C. U. CymHocts opumundeckoro numa / C. WM. Apxumnos //
[IpaBoBenenue. — 2004. — Ne 5. — C. 71-87.

11. borycnasckuii, M. M. MexayHapoHoe 4acTHOE MpaBo : yueOHUK. [1. 6 /
M. M. borycnasckuii. — M. : FOpucts, 2006. — 606 c.

12. bonmapenko, H. JI. Tlpunmumsl rpaxkgaHckoro mnpaBa PecmyOnuku
benapycs / H. JI. bornapenko. — Munck : bI'DY, 2007. — 179 c.

13. bparunckuii, M. U. JloroBopHoe nipaBo. Kuura niaras. B nByx Tomax. Tom
1 : JloroBopel 0 3aiiMe, OaHKOBCKOM kpeauTe u (akrtopunre. Jloroopsl,
HaIlpaBJEeHHbIC HA CO3/IaHME KOJJIEKTUBHBIX oOpa3zoBanuii / M. U. bparunckuii, B. B.
Butpstackuit. — M. Craryr, 2006. — 737 c.

14. bparunckuii, M. W. JloroBopHoe mnpao. Kuura mnepas : OO6mue
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15. Benento, M. W. IIpaBo CcOOCTBEHHOCTH : MYTH TapMOHHU3AIMU U
COBEpIIICHCTBOBaHUS 3aKOHoJaTelbcTBa B PecnyOnuke bemapycs m Poccuiickoit
®deneparuu / Y. U. Benento. — Munck : IIpaBo u skoHomuka, 2005. — 361 c.

16. I'yraukoB, O. B. HexeiicTBuTenbHbIE CIETKH B TPaKIAHCKOM IIpaBe
(Teopus u npaktuka ocnapusanusi) / O. B. I'yrHukos. — M. : Craryt, 2008. — 487 c.

17. laBua, P. OcHOBHBIE MPaBOBbIE CUCTEMbI COBPEMEHHOCTH : Tiep. ¢ ¢p. /
Pene JlaBun, Kamunna Xoddpe-Cnunoszu. — M. : MexayHap. otHomeHus, 1999. —
398 c.

18. denuceBuu, E. M. OcHOBBI yueHHs 00 OJHOCTOPOHHHX CJIENKax B
rpaxaanckoM npase / E. M. JleaunceBud. — ExatepurOypr : Ypan. rym. yH-T, 2005. —
209 c.

19. EBteeB, B. C. Bo3memienue yOBITKOB Kak BHJ OTBETCTBEHHOCTH B
koMMepueckoit aestensHoctu / B. C. EBteeB. — M. : «3epuano», 2005. — 184 c.

20. UkcanoBa, A. B. O6ocHOBaHNE OTBETCTBEHHOCTH HE3aBHUCHUMO OT BHUHBI B
rpaxxaanckoM npase / A. B. Mkcanosa // IIpomernuienHo-Toprooe npaso. — 2006. —
Ne 3. —C. 48-57.

21. UcaeB, M. A. O moHsATHM TpaBa U TOCYAAapCTBa B CKaHIUHABCKOM
noktpuHe npasa / M. A. Hcaes // T'ocynapctBo u npaBo. — 2004. — Ne 3. — C. 64-70.

22. Kapapaii, A. B. IlpaBa HacieIHHUKOB YJi€HA KWJIMIIHO-CTPOUTEIHLHOTO
kooneparuBa / A. B. Kapagaii // [IpaBo benapycu. — 2005. — Ne 8 (128). — C. 94-98.

23. Kapasaif, A. B. IlpusHaku u coctaB OOBEKTOB TPaKIAHCKUX TpaB /
A. B. Kapapait / Bectnuk Konctutynmumonnoro Cyna PecnyOnuku benapych. —
2006. — Ne 1. — C. 138-144.

24. Kamanuna, T. B. Kopriopatusnoe nipaBo : yue6. m3a. / T. B. Kamanuna. — M.
: Beicmas mikoita, 2006. — 814 c.

25. Kuuniep, P. 3akon u uctopusi. O cOCTOSIHUM ¥ U3MEHEHHSX | 'epMaHCKOro
['paxnanckoro ynoxenus / P. Kuaunep; npenucnosue M. K. CyneitmanoBa. —
Anmatsel . Homoc, 2005. — 278 c.

26. Ky3nenoBa, O. A. [IpuHIUIBI TPaKJAHCKOTO TpaBa : BOMPOCH TEOPUU H
npaktuku / O. A. Ky3nernosa // [IpaBoenenue. — 2005. — Ne 2. — C. 24-34.

27. Jlunen», 1. M. MexaHu3m IOTOBOPHOI OTBETCTBEHHOCTH YYaCTHUKOB
KoMmMmepueckoro obopora / WM. M. Jlunens // IIpoOMBIIIIICHHO-TOProBOE IPaBO. —
2005. — Ne 3. — C. 26-116.

28. JIyum, JI. A. JIeHbIrM U JACHEKHBIC 00s3aTE/ILCTBA B I'PaXKIaHCKOM Ipase /
JI. A. JIynu. — M. : Craryt, 2004. — 350 c.

29. Hesmepxuukuii, J[. A. HemoOpocoBecTHass KOHKYpEHIMS : TOHSTUE H
npusHaku / J[. A. HeBmepxuukuii // Bectnuk Beiciiero Xossiicrsennoro Cyna
Pecny6siuku benapyck. — 2004. — Ne 9. — C. 129-140.

30. [ToBapos, 0. C. O6s3aTenbCcTBO U3 MyOJIMYHOTO OOCMIAHUST HArpajbl /
1O. C. IToBapos // Bectauk CamI'Y. — 2006. — Ne 1 (41). — C. 174-178.

31. [lonoBa, U. B. Tlonstue ¢upmbr (pupMEHHOrO HAUMEHOBAHUS) W
ocobeHHocTH ee corjacoBanus B Pecnybnuke benapycs / U. B. Ilonosa // IlpaBo
benapycu. — 2003. — Ne 28 (52). — C. 47-55.

32. [lonoBa, U. B. IlpaBoBasi oxpana reorpaduueckux ykazaumii / M. B.
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[TonoBa // NnTennexkryansHas coocTBeHHOCTh B bemapycu. — 2001. — Ne 3 (12). —
C. 11-13.

33. [locTaTeitHblil HAyYHO-TIPAKTUYECKUM KOMMEHTapuii kK 3akoHy PecryOnuku
benapych  «O0  3KOHOMHYECKOM  HECOCTOATEIBHOCTH  (OamkporcTBe)» [
B. C. KamenkoB [u ap.]; moxa obm. pea. B. C. Kamenkosa, JI. I'. Ko3sipeBoil. —
Munck  TUYCT BI'Y, 2005. — 496 c.

34. PomanoBa, O. H. 3ammura 4yecTH, JOCTOMHCTBA U JIEJIOBOM peryTaluu B
obmux u xo3saicTBeHHBIX cyaax / O. H. PomanoBa; nayd. pea. T. A. benosa. —
Munck : Amandes, 2007. — 136 c.

35. PeokenkoB, A. S. Ouepku Teopuu mpaBa COOCTBEHHOCTH (IIPOLULIOE U
Hactosmiee) / A. 5. Peokenkos, A. E. Uepnomoper; ots. pen. FO. 0. BettoTHeB. —
Bonrorpan : [Tanopama, 2005. — 672 c.

36. Carnetit, E. A. [IpaBocioCOOHOCTH IOPUAMYECKHUX JIUIT IT0 3aKOHOIATEIBCTBY
Pecniy6niuku benapycs / E. A. Caneit // [IpoGnembl pa3BUTHS IOPUANYECKON HAYKU U
COBEPIIICHCTBOBAHMSI MPABOIIPUMEHUTEIHLHON MPAKTUKHU © €O. Hayd. Tp. / peaKod. :
C.A. banamenko (ri. pen.) u ap. — Munck : BI'Y, 2005. — C. 140-146.

37. CBaakoBckas, E. A. 3akimioueHue rpakJaHCKO-TIPAaBOBOTO JOTOBOpA C
OTCTyIUIEHUEM OT npuHIuna ero cBodonsl / E. A. CBagkoBckas. — Munck : benopyc.
Hayka, 2006. — 262 c.

38. Coxon, C.®. IIpaBoBoe peryaupoBaHUE JIOTOBOpa KOMIUIEKCHOM
NpEeANpPUHUMATENbCKOM JuieH3un ((ppanyvaiizunra) B Pecnybnuke benapyce /
C.®. Coxoumn, IO. C. Munos3oposa. — Musnck : BUII-C Ilnroc, 2006. — 128 c.

39. Tapxos, B. A. CobctBernHocTs 1 mpaBo coOctBeHHOCTH / B. A. Tapxos,
B. A. PribakoB. — M. : FOpucr, 2007. — 276 c.

40. Tepemenko, T. A. HckoBass maBHOCTh : MPOOJIEMBI MEPEOCMBICICHUS
TpanuimonHoro npexactasineHus / T. A. Tepemenko // IlpaBoenenue. — 2006. —
Ne 3. - C. 39-62.

41. dapmaroB, M. A. HckoBas maBHOCTh. 3aKOHOJATEILCTBO . TEOPHS M
npaktuka / . A. ®@apmaros. — M. : T'opoger, 2004. — 187 c.

42. ®ynk, . U. Kypc OwusHec-mpaBa : TIpa)kIaHCKO-TIPABOBHIE OCHOBBI
OpraHu3allud MPEINPUHUMATEIBCKON JIeATeTbHOCTH : B 3-x kxH. Ku. 1.
Kommepueckue OpraHu3alH (KOpIIOpaTUBHBIC dbopmbl OpraHu3aIuu
npeanpuHuMarensckon aestenbHoctr) / . U. dynk. — Mu. : Amandes, 2005. —
544 c.

43.Yurup, B. @. O BuUHAMKAIMK UMYIIECTBa, MPHOOPETEHHOTO
JTOOPOCOBECTHBIM TpUOOpeTaTeieM OT HeynpaBoModeHHoro jauna / B. ®. Yurup //
Cynossl BecHik. — 2003. — Ne 4, — C. 12-16.

44, Yurup, B. @. I[IpaBo npomsinuieHHoi coOctBeHHoctu / B. @. Yurup //
[TpombinienHo-Toprooe npaBo. — 2002. — Ne 5. — C. 3-96.

45. Yurup, B. ®@. CoOCTBEHHOCTh W TPaBO COOCTBEHHOCTH. VX CyIIHOCTS.
Jluckyccusi O TOHATHSX «COOCTBEHHOCTH» U «IpaBO  COOCTBEHHOCTH» /[
B. ®. Yurup // Cynossl BecHik. — 2005. — Ne 3. — C. 36-39.

46. Yurup, B. ®. Cpoxku. Hckopas maBHOocTh / B. ®@. YUurup. — Munck
Amandes, 2005. — 128 c.

47. Yurup, B. ®. Caenku B rpaxmanckom npase / B. @. Yurup. — MuHck :
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Awmandes, 2006. — 172 c.

48. Illepuenko I'. H. IlpaBoBoe perynupoBaHWe pbIHKA IIEHHBIX Oymar
VYuyebnoe nocodue / I'. H. [lleBuexo. — M. : Cratyt, 2005. — 254 c.

49. Dpuamsunu, H. JI. bankoBckoe npaBo @ YueOHUK AJisi CTYJAEHTOB BY30B /
H. 1. Opunamsunu. — M. : 3akon u nipaso : FOHUTH, 2007. — 543 c.

50. AxosneB, B. ®. I'paxmaHCKO-IpaBOBOM METOJ  PEryJUpPOBaHUS

oO1iecTBeHHbIX OoTHOIIeHHH / B. ®@. flkoBieB. — 2-¢ uzn., qon. — M. : Crartyt, 2006. —
240 c.

HOPMATVBHBIE [TIPABOBBIE AKTEI

51. bankoBckuii koaekc Pecmybmuku bemapych [DmekTpoHHBIN pecype] :
25 okT. 2000 r., Ne 441-3 : mpunst [lanaroi mpeacrasuteneit 3 okt. 2000 r. : 01006D.
CoseroMm Pecn. 12 okt. 2000 r. : B pen. 3akona Pecn. benapycs ot 14.10.2022 Ne
213-3 // DOTAJIOH. 3akonomatensctBo PecnyOomumku bemapycs / Har. mentp
npaBoBoil unpopM. Pecni. benapycs. — Munck, 2023.

52. TI'paxnmanckuii koaekc Pecnybmuku bemapych [DnekTpoHHBIH pecypc] :
7 nek. 1998 r., Ne 218-3 : npunsr [lanartoi npencraBureneit 28 okt. 1998r. : 0m00p.
Cosetrom Pecm. 19 nHos6. 1998 1. : B pen. 3akona Pecn. benapycs or 30.12.2022
Ne 232-3 // DTAJIOH. 3akonomarensctBo Pecryomuku bemapycs / Ham. meHtp
npaBoBoit unpopM. Pecrm. benapyck. — Munck, 2023.

53. Xwummmnaeii xoxekc Pecnybmukm bemapych [DmekTpoHHBIN pecype] :
28 aBr. 2012 r., Ne428-3 : mpunsr [lamaroi npeacrasuteneit 31 mas 2012 r. : om006p.
Cosetrom Pecm. 22 mrons 2012 r. : B pen. 3akona Pecn. bemapycs ot 30.06.2022 Ne
183-3 // OTAJIOH. 3akonomarenscTBo PecmyOmuku benapycs / Ham. nentp
npaBoBoil uHpopM. Pecn. benapyck. — Munck, 2023.

94. Kopexc PecnyOnuku benmapych o 3emiie [DIEeKTpOHHBIA pecypc]
23 mronst 2008 1., Ne 425-3 : mpunst [lanaroit npeacrasuteneit 17 urons 2008 r. :
onoop. Coserom Pecn. 28 wuronst 2008 r. : B pen. 3akona Pecmn. bemapycs ot
18.07.2022 Ne 195-3 // DTAJIOH. 3akononarenbcTBo Pecriyonmku benapych / Har,.
1eHTp npaBoBoi uHdopm. Pecn. benapyces. — Munck, 2023.

55. Konctutymusa Pecnyonuku benapyck 1994 rona [DnekTpoHHBINH pecypc]:
C U3M. U JIOM., IPUHATHIMU Ha pect. pedepenaymax 24 Hos6. 1996 r., 17 okt. 2004 r.
u 27 ¢es. 2022 r. // DTAJIOH. 3akononarensctBo Pecnybnuku bemapych / Harr.
1eHTp npaBoBoi uHpopmM. Pecn. benapyces. — Munck, 2023.

56. O0 aBTOMOOWJIFHOM TpaHCHOPTE W AaBTOMOOWJIBHBIX TEpPEeBO3Kax
[DnexTponnsiit pecypce]| : 3akon Pecn. bemapycs, 14 aBr 2007 r., Ne 278-3 : B pen.
3akona Pecn. benapycs ot 18.07.2022 Ne 196-3 // D9TAJIOH. 3akoHOnaTenbCTBO
Pecnyonuku benapycs / Hai. nentp npaBoBoit undopm. Pecn. benapycb. — MuUHCK,
2023.

57. OO0 aBTOPCKOM TpaBe M CMEKHBIX IIpaBax [DIEKTPOHHEIN pecypc] : 3akoH
Pecn. benapych, 17 mas 2011 r., No 262-3 : B pen. 3akona Pecn. benapyck ot
09.01.2023 Ne 243-3 // 9TAJIOH. 3akononatensctBo Pecnyonuku benapycs / Har.
1eHTp npaBoBoi uHdopm. Pecn. benapycs. — Munck, 2023.
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58. OO0 apXUTEKTYpHOU, TPAIOCTPOUTEITHLHON M CTPOUTEIHHOU NEATETLHOCTH
B Pecniybnuke benapych [Dnektponusiii pecypc] : 3akon Pecn. benapych, 5 utons
2004 r., Ne 300-3 : B pen. 3akona Pecn. bemapycy ot 21.07.2022 Ne 201-3 //
OTAJIOH. 3akononarensctBo Pecnybnmuku benapycs / Haim. uentp npaBoBoi
uHdopm. Pecn. benapycs. — Munck, 2023.

59. OO0 o0ObekTax, HaXOSAIIUXCS TOJBKO B COOCTBEHHOCTH TOCYyAapCTBa, W
BUJIaX  JICATENIbHOCTH, HAa  OCYILIECTBIEHHE  KOTOPBIX  PaCIpPOCTPaAHAETCS
UCKJIIOYUTEIRHOE TMPaBO ToOCydapcTBa [DNEKTpoHHbIA pecypc| : 3akon Pec.
benapycs, 15 urons 2010 r., Ne 169-3 : B pen. 3akona Pecn. benapycs ot 14.10.2022
Ne 214-3 // OTAJIOH. 3akonomatensctBo PecnyOmmku benmapycs / Ham. nentp
npasoBoit uHpopm. Pecn. benapycs. — Munck, 2023.

60. O BaMIOTHOM pETYJUPOBAHWUU M BATIOTHOM KOHTPOJE [DIIEKTPOHHBIHA
pecypc] : 3akon Pecn. benapych, 22 utons 2003 r., No 226-3 : B pen. 3akona Pecr.
bemapyce ot 06.03.2023 Ne 257-3 // DTAJIOH. 3akonomarenbctBO PecmyOmuku
benapycs / Haii. nentp npasooii undopm. Pecni. benapyck. — Munck, 2023.

61. O Bompocax peryaupoBaHHs JIM3UHTOBOU JEATEIBLHOCTH [DIIEKTPOHHBIM
pecypc] : Vka3 IIpesunenra Pecn. benapycs, 25 ¢eBp. 2014 1., Ne 99 : B pen. Ykaza
[Ipesunenta Pecn. bemapycs ot 25.05.2021 r. Ne 196 // DTAJIOH.
3akoHomatenbcTBo Pecnyonuku bemapych / Harm. nentp mpaBoBoit mHdopm. Pec.
bemapycek. — MuHck, 2023.

62. O rocymapCTBEHHOW pPETHCTpallid HEABMKUMOTO HMMYIIECTBA, TPaB Ha
HEr0 U CHEJOK C HUM [DIeKTpoHHBIM pecypc] : 3akoH Pecn. benapycsw, 22 urons
2002 ., Ne 133-3 : B pen. 3akona Pecm. bemapyce ot 10.10.2022 Ne 209-3 //
OTAJIOH. 3akononarensctBo Pecnybmuku benapyce / Ham. uentp mnpaBoBoi
uHpopm. Pecn. benapycs. — Munck, 2023.

63. O TOCYyZapCTBEHHOM pETYJIHPOBAHUU TOPTOBIM U OOIIECTBEHHOTO
nutanus B PecniyOnuke benapyce [DnmekTponssiii pecype] : 3akon Pecm. benapych,
8 stuB. 2014 1., Ne128-3 : B pex. 3akona Pecn. benapycs ot 04.01.2021 r. Ne 81-3 //
OTAJIOH. 3akononmarensctBo Pecmybnmuku benapycs / Ham. uentp mnpaBoBoi
unpopm. Pecn. benapycs. — Munck, 2023.

64. O zammTe mpaB moTpeduTener [DnekTpoHHBIN pecypc] : 3akon Pecm.
benapyce, 9 suB. 2002 r., Ne 90-3 : B pen. 3akona Pecn. benapycs ot 05.01.2022 Ne
148-3 // DTAJIOH. 3akonomarenbctBo Pecnybmuku benapycs / Ham. 1eHtp
npaBoBoil uHpopM. Pecn. benapyck. — Munck, 2023.

65. O 3ammre mnpaB MOTpeOHUTENEH  KUIMITHO-KOMMYHAQJIBHBIX —YCIyT
[DnexTponnsIil pecypce] : 3akoH Pecn. benapycs, 16 utons 2008 1., Ne 405-3 : B pen.
3akoHna Pecn. benapych ot 08.12.2022 Ne 222-3 // 9TAJIOH. 3akoHOmaTeNbCTBO
Pecnyonuku benapycs / Ham. nientp npaBoBoit undopm. Pecn. benapycb. — MuHCK,
2023.

66. O xoMMepueckoit TaiiHe [DneKTpoHHBIH pecypc] : 3akoH Pecm. benapycs,
5 suB. 2013 1., Ne 16-3 : B pen. 3akona Pecn. bemapycs ot 17.07.2018 r. Ne 132-3 //
OTAJIOH. 3akononmarensctBo Pecmybnmuku benapycs / Ham. tuentp mpaBoBoi
unpopm. Pecn. benapycs. — Munck, 2023.

67. O HOTapuaTe W HOTAPUAIBLHON JEATEIHLHOCTH [DIEKTPOHHBIN pecypc| :
3akoH Pecn. benapycs, 18 utonst 2004 r., Ne 305-3 : B pea. 3akona Pecn. benapych ot
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29.06.2020 Ne 33-3 // OTAJIOH. 3akononatenpctBo Pecryonuku bemapycs / Harr.
1eHTp npaBoBoi uHdpopm. Pecn. benapycs. — Munck, 2023.

68. O npenocTtaBieHUH M TPUBICUECHUU 3alMOB [DIEKTPOHHBIN pecypc] :
Vka3 IIpesunenra Pecn. bemapych, 23 okt. 2019 1., Ne 394 : B pen. Ykaza
[Ipesunenta Pecn. benapycek ot 25.05.2021 Ne 196 // 9TAJIOH. 3akoHOAaTENbCTBO
Pecnyonuku benapycs / Hai. nientp npaBoBoit uadopMm. Pecn. bemapych. — MuHCK,
2023.

69. O crpaxoBoii fesTenbHOCTH [DnekTpoHHbIN pecype] : Yka3 Ilpesunenta
Pecn. benapycs, 25 aBr. 2006 r., Ne 530 : B pen. Ykaza [Ipesuaenta Pecn. benapych
ot 30.12.2022 Ne 470 // 9TAJIOH. 3akononatenscTBO Pecrybnuku benapycs / Harr.
1eHTp npasoBoi uHpopM. Pecn. benapycs. — Munck, 2023.

70. O TpaHCTIOPTHO-IKCIIEIUIIMOHHON NESITEIBHOCTH [DJIEKTPOHHBINA pecypc]
: 3akoH Pecn. bemapycs, 13 urons 2006 r., Ne 124-3 : B pen. 3akona Pecn. benapych
ot 09.11.2018 1. Ne 145-3 // DTAJIOH. 3akononarenbpcTBOo Pecriyonuku benapych /
Harm. nientp npaBoBoit undopm. Pecn. benapycs. — Munck, 2023.

CPEACTBA TUAI'HOCTHKU
PE3VIJIbTATOB OBPA3OBATEJIbBHOU JEATEJIbBHOCTHU

JluarHocTuka pe3yJiabTaTOB 00pa30BaTENbHOM JESATENBHOCTH OO0YyYarolIuxcs
OCYILIECTBIISIETCS B XO/I€ ITPOBEJICHUS BCEX BUJIOB 3aHATUH, CAMOCTOATEIBHON PaOOThI
Y TEKYyILIEeH aTTecTaluy Mo y4eOHOU TUCHUILIIMHE.

OcHOBHBIMU (POpMaAMK KOHTPOJISI 3HAHUI MO0 YUYEOHOU JUCHUIIIMHE SIBISIOTCS:

YCTHBIN OPOC YO;
YCTHBIN JOKJIAL] Y,
pelIeHue IPAKTUIECKUX 3a1a4 PII3;
pelLIeHne TEOPETUUECKUX 3a1a4 PT3;

OK3aMCH OK3.
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[IPMMEPHbBIN [TEPEUEHbD 3A IAHUN
1 KOHTPOJIbHBIX MEPOITPUSITUI VCP

(paznena)

Ne

TEMBEI, Tema YCP Kox-so Meron.

dopma KOHTPOJIS
9acoB obecrnieueHue

1 kypec, 1 cemecTp (8 yacon)

1.

CoBpeMeHHbIE TPOOIIEMBI
OTpPAaCIIU B LICJIOM.
CoBpeMeHHbIE TPOOIIEMBI
IpaKIaHCKUX MPABOOTHOIICHHUH

2 PII3, PT3

[Tpobnembl COBEpIIEHCTBOBAHUS
3aKOHOJATENhCTBA B  00JACTH
peryaupoBaHus OCHOBAaHUU 5
BO3HHUKHOBEHHUS, W3MEHEHUS H
IIpeKpaleHus IpaX/IaHCKUX
paB 1 00s13aHHOCTEN

PII3, PT3

CoBepllieHCTBOBaHUE
3aKOHO/IaTEIIbCTBA, 9
PEryIUPYIOIIEro OTHOUICHHS B
00JIacTH HACJIEAOBaHHUS

PII3, PT3

JInyHbIC HEMMYIIECTBEHHBIC
IIpaBa B cUCTEME OOBEKTOB 2 PII3, PT3
IpaKIaHCKUX TIPaB

3AJJAHMSA JIJIS VIIPABJIIEMOUM CAMOCTOSTEJIBHOM PABOTBHI

Tema 1. CoBpemeHHble mnpoOeMbl oTpaciu B HejaoM. CoBpeMeHHBbIE
NPpo0JieMbI IPAXKAAHCKUX MPABOOTHOLICHUMI

1. Onpedenume, moxcno nu  cuumamv  2paAsCOAHCKO-NPABOBLIMU
OMHOWICHUSA, 603HUKWIUE NPU CAEOYIOUWUX 00CMOAMENbCMEaxX, U NPUMEHAMb K
HUM HOPMBbL 2PAHCOAHCKO20 Npasa:

a) IIpon3BOICTBEHHBIN KOONIEPATUB «DJIEKTPOH» MEPEIa aBTOTPAHCIIOPTHOMY
MIPEINPUITUIO U1l JOCTABKHA B TOPTOBO-3aKyIIOYHBIN KOONEpaTuB « MEpKypuii» CBOIO
IPOAYKLIHIO MapTHIO HACTOJIBHBIX 3JIEKTPOHHBIX 4acoB. IIpu mpoBepke rpys3a Ha
CKJIAJI€ MOJTy4YaTeNsl BIICHUIACH HEIOCTa4ya 3TON NPOAYKIIUH.

0) Hamamunmk  KOMIBIOTEPHON TEXHMKM B  HAYyYHO-HUCCJIEI0BATEIbCKOM
uHcTUTYyTe KOHIpaTIOK 0 HEOPEKHOCTH BBIBEIN U3 CTPOSI MPUHTEP CTOMMOCTHIO 500
nomwtapoB CIIIA, a Ttaxxke crep M3 NaMATH NEPEAAHHOTO €My I PEMOHTA
KOMITbIOTEpA MH(POPMALIMIO O pe3yJibTaTax AKCIEPUMEHTA, HaJl KOTOPbIM B T€UEHHUE
HECKOJIbKHX MECALIEB padOoTall KOJUIEKTUB HHCTUTYTA.

B) OOI1IECTBO € OrpaHMYEHHON OTBETCTBEHHOCTHIO «KopyHm» 3akimroumio
JOTOBOP € XO3pacueTHbIM LIEHTPOM «OBpHUKa» O TNepeAadye IMOCIEIHEMY B
0€3BO3ME3THOE MMOJIb30BaHWE OOOpPYAOBaHUS AJII MPOM3BOJCTBA METAJUIOU3IEIIHI.
Yupenurens «KopyHaa» — MEXaHUYECKHUM 3aBOJ] — BO3paXkall MPOTHB OE3BO3ME3THOM
nepeaaun 000pyI0BaHUS U TOTPEOOBAN 3aKITIOUUTh JOTOBOP apEH/IBI.

r) Pabotauk ['AU ompadoBan 3a HapylIeHHE MPABUI JTOPOKHOTO JTBUKEHUS
BOJUTENS MallHbI “Mepcenecy JIaBpoBa, KOTOpOMY aBTOMAaIIMHA MIPUHAJJIEkKAIa Ha
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IpaBe YaCTHOM COOCTBEHHOCTH.

2. Cynpyru SlceHeBbl pacTopriu Opak. Bo3HUK BOmpoc 0 pazjiene Mex1y HUMH
COBMECTHO Ha)KUTOT'O B MEPUOJ COCTOSHMS B Opake umyiiecTBa. Kpome Toro, xeHa,
C KOTOpOM ocTajach M04b B Bo3pacte 13 jeT, moTpeboBasa OT Myka YIUIaThI
AJTMMEHTOB Ha €€ CoJiepKaHue.

Kaxoii ompacavio npaga pecyaupyromcesa ymu omHouwienusn?

Umeromcen au OCHOGaHUsA 01 U3BMEHEHUA oelicmeyuezo
3aKonoo0amenvcmea?

Tema 2. [Ipo0JieMbl COBEePIIEHCTBOBAHMA 3aKOHOJATEIbCTBA B 00J1aCTH
peryJiMpoBaHUsl OCHOBAHWII BO3ZHMKHOBEHHUSl, M3MEHEHHUS U TMPeKpPalIeHUsA
rPaskIAHCKHUX MPaB U 00s13aHHOCTEN

1. Tsoxeno OonbHOM IlanmplieB BbIIAn JOBEPEHHOCTh HA PACHOpSIKEHHE
OpUHAUICKANIMM €My BKJIaJAOM B OaHke @DenroKkoBOW, C KOTOPOH B TEUYEHUE
HECKOJBKHX JIET COCTOSII B (pakTUUECKUX OpauHbix oTHoIIeHUsX. [Ipu stom [lanbies
B IIPUCYTCTBUM CBHJIETEJIEH BBIpa3WJl CBOE IMOXKeJIaHUe, yToObl DenroKkoBa 3a CUET
ATUX CPEACTB MOKpPBLIA BCE PACXOAbI IO €r0 MOXOPOHAaM, & OCTaBLIMECS CPENCTBA
UCIIOJIB30Baja 10 CBOEMY YCMOTPEHMIO. JTa JOBEPEHHOCTh, KaK M 3aBELIaHUE O
nepenaue deqrokoBoil O HACIEICTBY aBTOMAILLMHBI U JOMAIIHEH 00CTaHOBKH, ObLIN
3aBEpEHbl TJIABHBIM BpauyoM OOJbHHULBI, B KoTOpod IlampueB Haxomwics Ha
n3seueHn. Cnycts ron mnociie cMeptu llanpuesa ero B3pocCiblid CbIH, KOTOPBIM HE
NOAJIEP)KUBAJ C OTIOM OTHOIIEHWM B TEYEHUE psAAa JET, HO KOTOPbIA OblI
€MHCTBEHHBIM HacjleAHUKOM MaiiblieBa M0 3akoHYy, oOpaTuics k DenroKoBOM ¢
MCKOM, TpeOysl Iepeiaur B €ro MoJib3y BCE CyMMbI BKJIaJa, XpAHUBIIETOCsl B OaHKe
Ha nms [lanpuesa.

Hackonvko o6ocnoean oannwtii uck? Kax cnedyem xeanugpuyupoeamu
OmHouwieHua yuacmuukoé cumyayuu? Cownumecb Ha HOpMbL npaea,
noonescawjue NPUMEHEHUIO0 6 OGHHOU CUMYAyUU.

2. CuniHa o0patuiiach B CyJl C 3asiBJICHHUEM, B KOTOPOM Mpocuia OOBSBUTH
ymepmuM ee Myxa. K 3asgBieHuio oHa TPWIOXKWIA aKT O HECYaCTHOM ClIydae,
corjacHo kotopoMmy CHJIMH BMECTE C YETBHIPhMSI [IAXTEPaMU CITYCTHIICS B IIaXTYy, TJIe
4yepe3 HEKOTOPOe BpeMsl TIPOU30IIEe B3PhIB U 00BaJl MOPOLL. Tea TpeX MIaxTepoB
OBLITM HaWICHBI CITacaTeIsIMU M TOAHATHI HaBepx, a Moucku CuanuHa pe3yabTaTOB HE
nany. 3asBUTEIbHUIIA MTOSCHUJIA, 9TO C TEX MOP MPOILIO 3 MecsIla, U OHa J00MBaeTCs
MOJIYYCHHS TICHCHH Ha CBOMX MAJIOJICTHHX JIETCH IO CIIy4aro MOTepH KOPMHJIIbIIA, HO
COTPYIHHKH OTJIEJIa 3arca OTKa3bIBAIOTCS BBIJATh €i CBUICTEIIHCTBO O CMEPTH MYXKa.

Iloonestcum nu yoosenemeopenuro npocvoa Cununoii?

Hmeromces au OCHOBAHUA ons U3MeHeHUus oelicmeyruiezo
3aKonooamenvcmea?
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Tema 5. CoBeplieHCTBOBAHHE 3aKOHOAATENbCTBA, PeryJupyroLIero
OTHOIIIEHUS B 00J1aCTH HACJIeJOBAHUS

1. ITocne cmeptu BacunbeBa, paboTaBIIEro 3aBeAYIOIIMM CKJIAJIOM CEJIbIIO,
Obl1a OOHapyXeHa HelocTaya MaTepualbHBIX IeHHocTel. YacTh HemocTauum Oblia
noraiieHa JeHbraMu, npuHaaiexaBmumMu BacunbeBy. Cenblo NpeabsiBUIO UCK O
B3BICKAHUU HEAOCTAIONIEH CyMMbl K XapUTOHOBOMW, MOJYYMBIIEH MO 3aBELIAHUIO
BacunbeBa 120 000 py6. Cyn paiiona uck ynosinerBopui. CyneOHas KoJuierus 1o
TpXIAHCKUM JielaM OOJAacTHOTO CyJa NpHU3HAJla pelIeHHe pPaloHHOro Cyjaa
NpaBWIbHBIM. PalloHHBINA cyn U cyaeOHast KOJUIErHsi 00JIaCTHOTO CyJa UCXOAUIN U3
TOTO, YTO XapuTOHOBa, moiy4yuB Mo HaciueactBy 120 000 py6., Ha ocHOBaHHH
ct. 1086 I'K otBewaer mo monaram Hacneponarens. Ilo mporecty 3amecturens
npenceaarens BepxoBHOTo cyaa mpe3uanyM OOJACTHOTO Cy/Aa OTMEHWI pEIIeHHE
palilOHHOTO CyJia U onpeiesieHne Cy/1IeOHON KOJIIETUH.

B mocranoBieHun mnpe3uguyM o0O0JacTHOTO cyAa yKas3ad, 4YTO OTBETYHIIA
JIEHbI'W TIOJNyYWJia HE IO HACJEICTBY, @ HA OCHOBAHMM 3aKIIOUYEHHOTO JOTOBOpa
0OPOBOJIBHOTO CTPaXOBaHUSI OT HECYACTHOTO CITydas, [0 KOTOpoMY ObliIa Ha3HaAYeHa
MoJIy4yaTesieM CTPaxOBBIX CyMM Ha ciydyail cMepTu crpaxoBartens. ClienoBaTeibHO,
ct. 1086 'K HenpuMeHrnMa, Tak Kak CTpaxoBoe oOecrneueHne, KOTOpoe TOJKHO ObITh
BBITUTAYEHO TPEThEMY JIMIly, HE BXOJUT B HACIEJCTBEHHYIO MAacCcy W Ha HEro He
MOKET ObITh OOpAIleHO B3bICKAHHUE MO JOJIraM HaCJIeI0AaTells.

Ilpagunvno 1u nocmanosnenue npeaudouyma 001acmmuozo cyoa?

HUmeromea  au OCHOGAHUA onsa U3MEHEeHUSA oelicmayouiezo
3aKonoO0amenvcmea?

2. TUIICHKO TPEIBSIBUI MCK K HacieaHHKaM KOTOBOW O B3BICKAHMH CYMMBEI,
HKBUBAJIEHTHOW 18-KpaTHOMYy pa3Mepy MHUHUMAaJIbHOW 3apaboTHOW maTel. B
000CHOBaHUE CBOMX TpPEOOBAaHUUN MCTEIl yKasal, YTO JAHHYI0 CYMMY OH Tiepenal
cBoeil poactBeHHUIle KOTOBOM, MOCKOJIbKY €/ HE XBaTajio JEHEr JJIsl MPUuoOpeTeHus
aBToMoOmiIs. Ilociae cmeptn KoToBoi aBTOMOOWIL Tepelien K €€ HacJeIHHKaM.
TumeHko yTBepskJai, 4Tto nepenan AeHbru KoTtoBod B 3aeM. DTO MOATBEPAWIIUA B
CyJ1IeOHOM 3aceJaHuU TPU CBHUICTEIIS.

Kakoe pewenue oonscen gvinecmu cyo?

Hmerwomces au OCHO8aHUA onsa U3MeHeHUs oelicmeyruiezo
3aKonoO0amenvcmea?

Bapuanm 1. TuiieHko B J0Ka3aTeIbCTBO CBOUX TPEOOBAaHUM MPEIBSBUI CYTy
MMChbMO yMEpIeH, rje TOBOpUJIOCh O ToM, uTo KoToBa He 3a0buia O AOJTe U
00sI3yeTCsl €r0 BEPHYTh Y€pe3 HECKOJIbKO MECSIICB.

Bapuanm 2. Tumenko nepenan KotoBoil cyMMy, S5KBUBaJIEHTHYIO 5S-KpaTHOMY
pazMepy MUHUMAJIbHOM 3apabOTHOM IJIaTHI.
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Tema 6. JIuuHble HeMMylIeCTBeHHbIe IIpaBa B cHCTeMe O0bEKTOB
rpaxaaHCKUX NpaB

1. B ropojckoii razere ObUT OINYyOJMKOBaH MaTepual O paboTe MECTHOTO
MsiCOKOMOMHaTa. B HeM roBopuioch, B 4aCTHOCTH, O HU3KOM KaueCTBE BBIITYCKAEMOU
IPOIYKIMU, TPYOOM HapyIIEHUH TEXHOJIOTMH MPOU3BOJCTBA, a TaK k€ O TOM, YTO
OJIMH U3 PYKOBOJUTENEH UMEET KPUMUHAILHOE MPOILIOE.

JupekTtop KoMOMHara oOOpaTWiCs B PEAAKIHUI0O Ta3eTbl ¢ TpeOOBaHUEM
ONyOJIMKOBAaTh OIPOBEPKEHHE, IOCKOJIbKY IIOMEIICHHBII B Ta3eTe MarepHual
MOPOYUT JICTIOBYIO PEMyTaIlMI0 KOMOMHATA.

[locne 93Toil mNyOAMKAaLMM  HECKOJBKO  IMAPTHEPOB  OTKAa3aJuCh  OT
COTpyaHHYecTBa ¢ KoMOMHaToM. Kpome Toro, aupexkTtop oOpaTuics ¢ HCKOM K
pelaKIMKi Ta3eThl O B3BICKAHUHM YOBITKOB, KOTOpPHIE KOMOMHAT IMOHEC B CBS3H C
noTepeil mapTHEpPOB, a TaK K€ MOTPeOOBaJl KOMIICHCALMU 3a MPUYMHEHHBIA BpPE.
pernyTaluu.

Pewiume oeno.

/Jlaiime pekomenoayuu OmHOCUMENIbHO OAIbHENUIE20 COBEPULEHCHBO8AHUS
npagoeozo pecyiuposanusl.

2. Anues u IlerpoBa mopanu B 3arc 3asBI€HUE O perucrpanuu Opaxa. 3a aBa
JHS 10 peructpanny K IleTpoBoii siBuack MaTh AnueBa U 3asiBUjia O TOM, YTO OHA HE
MO3BOJIUT CBOEMY CBhIHY BCTynuUTh B Opak ¢ IlerpoBoii. OHa mosicHuia, 4TO OT
noapyru IleTpoBoii y3Hala, 4To MOCHEIHAA BeJa MPEeXIe aMOpaIbHbIi 00pa3 KU3HU
U 3710ynoTpeOsiia HapKoTUKamMu. Perucrpanus Opaka HE COCTOSIACK.

Yepes HECKOIIBKO JIET, BCE €1IE HaXOASACh IO BIIEYATIICHUEM HECIIPABEINBBIX
OOBMHEHMI MOAPYTrM M HEyJayu B JIMYHOM *ku3HH, lleTpoBa oOpartuiach B cya C
MCKOM O 3aIllUTE€ YECTU U JOCTOMHCTBA, a TAK)KE KOMIIEHCAIIMM MOPAJIBHOTO Bpena.
AJIBOKaT OTBETUHMIIBI 3asBHJI B CyJi€, YTO COOOIIECHHE TMOpodYalluX CBeJAeHUU 0e3
CBUJETENEN OJHOMY JMIy HEIb3sl paccMaTpuBaTh KakK HX PpPACIPOCTPAHEHHE,
MO3TOMY UCK HE MOXeET ObITh yAoBIeTBOpeH. K TOMy ke ¢ MOMEHTa 3TUX COOBITUM
npouuio 0osiee 5 JeT, MO3TOMY UCTEK CPOK UCKOBOM JTaBHOCTH.

Pewwume Oeno. Jlaiime pexomenoayuu oOmHOCUMENbHO OalbHeUUe20
C06epUIEHCMB06AHUA NPABOBO20 PEYIAUPOEAHUA.
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[TEPEYEHbB BOITPOCOB K 3K3AMEHY 110 JUCLIUIIJIMHE

1. CoBpemeHHBIE MPOOIEMBI TPAXKIAAHCKOTO IpaBa, MpeaMeTa U MeToAa Kak
otpaciu npasa. [lonsarue, knaccudukaius, 3HaueHUE.

2. TlpuHIMMBI TPaXKIAHCKOTO MpaBa U MPOOJIeMbl UX KiIacCU(pUKAIIIH.

3. I'paxpanckue nmpaBooTHOIIEHUs. TeopeTuueckue BOMPOCHl UX CTPYKTYPHI.

4. I'paxxnaHe kak CyOBEKTBI TPaXTaHCKUX MPABOOTHOILIEHUHM. ['pakmaHckas
npaBocyObeKTHOCTh. CTpykTypa. I[IpoGiembl TEOpeTHuecKOoro M MPaKTHUYECKOIro
HOpsIZIKA.

5. IOpunuyeckue mnuIa Kak CyOBEKThl TPaKJAHCKUX IPABOOTHOIICHUM.
Bonpocs! knaccuukanum npru3HaKoB.

6. CropHble BOMPOCH IOPUIWYECKUX JIAI KaK CYOBEKTOB TpPakIaHCKUX
MPOLECCYATbHBIX TPABOOTHOILLICHUH.

7. OOBEKTHI rPAKIAHCKUX MTPAaBOOTHOLIEHUI. Teopus kiaccuduxanuu.

8. Cnenku. TeopeTnyeckue U MpaKTUYECKUE BOMPOCH UX TCPUHUITUH.

9. ®opma cnenku. [lonarue, Buabl, popma. [IpakTruueckue BOmpochl GOpMBI
CHICJIKH.

10.HeneiicTBuTeNbHBIE CACIKU. 3aKOH M TEOPHUS O MPABOBBIX MOCIEICTBUIX
HEJICUCTBUTEIBHBIX CHIEIIOK.

11.TIpaBo cobctBenHOCTH. Conepkanue. DopMbl COOCTBEHHOCTH.

12.3amuTa mpaBa cooctBeHHOCTH. [lopsamok 3amuThel. ['paknaHcKko-TIpaBoOBbIC
crocoOBbl 3alUTHI MpaBa coOCTBEHHOCTH. Camo3anuTa.

13.06mast coOctBeHHOCTh. lOpuandeckass XapakTepUCTHUKA C TO3UIUH
COBPEMEHHOCTH.

14.YacTtHast cOOCTBEHHOCTb U €€ COOTHOIIEHHUE C IMYHOU COOCTBEHHOCTBIO.

15.Cpoku B rpaxkgaHckoM mpaBe. 3HaueHue. CpOKM HCKOBOM J1aBHOCTH.
CoBpeMEHHBIE yUEHUS.

16.TIpuocTanoBieHne, MEPEepPhIB CPOKOB MCKOBOM JaBHOCTH. IIpaBoBbie
MOCJIE/ICTBUSI MPOITYCKa CPOKOB JIABHOCTH (TEOPHSI, TPAKTUKA).

17.00s3aTenncTBa, KaKk  OCHOBAHUS  BO3HUMKHOBEHMS  TPaXKIaHCKUX
IIPaBOOTHOILIEHUH.

18.T"pasxknancko-1paBoBoi noroBop. TeopeTruueckas XapaKTepUCTHKA.

19.3akiroueHne 10roBOpa B YCIOBUSAX MU(PPOBU3AIINU.

20.DopMbI 10TOBOpa HA COBPEMEHHOM dTaMe.

21.VicnomHaenne 00s13aTeNbCTB: TPOOIEMBI peaTr3aliy MPUHITUTIOB.

22.00ecnieueHre ucmonHeHuss  o0s3aTenscTB.  (CrmocoObl  obecreueHust
UCITOJIHEHUSI 0053aTENbCTB: MPABOBBIE TPOOIIEMBI.

23.1lpexpamienne  oOs3atenbcTB.  [loHsitme.  Qopmbl  mpekpalieHus
0053aTENbCTB.

24.BHenoroBopHble  00s3aTeNbCTBA M HMX MECTO B o00mell cucreme
IPaKJaHCKO-TIPABOBBIX 00S3aTEIHCTB.

25.1Ipo6embl 00X yCIIOBUI BOZHUKHOBEHUS 00S3aTENIbCTB U3 TPUUUHCHHUS
Bpe/a.

26.Bonpockl Teopur W MPAKTUKU OTBETCTBEHHOCTH 3a BpEI, MPUUUHEHHBIN
NEATEIbHOCTBIO, CO3AAKONIEHN MOBBIIIEHHYO OMACHOCTb JIJISl OKPY KAOLIUX.
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27.Bo3merienrne TmpuYuHEHHOTO Bpera. OOwBeM, Xapaktep W pa3mep
BO3MEILEHUS Bpeaa. YYeT BUHBI NOTEPIIEBUIETO M HMMYIIECTBEHHOTO MOJOXKECHHUS
rpakJaHUHA, TPUYUHUBIIETO BPE/I.

28.Bo3Merienrne MOpalbHOTO Bpeaa: TeOPETHUKO-TIPUKIIATHOMN aHaIN3.

29.CornaiieHue 0 KOMIIEHCAllUU MOPAJILHOTO Bpea.

30.HemaTepuanbHblii Bpe/l, Kak OCHOBAHUE JIEHEKHOM KOMIICHCAIHH.

31.JInensuonHbIi noroBop. [IpaBoBas oxpaHa HepacKpbITOi HH(OPMAITHH.

32.HopmaTHBHOE peryIupOBaHNE HACIIEIOBAHUS IO 3aBEIIAHUIO.

33.HacneacTBeHHbIE COTTIANICHHS] B COBPEMEHHOM ITUBUIIUCTHUKE.

34.HacnenoBaHue Mo 3aKOHY Ha COBPEMEHHOM JTarle.
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|. TEOPETUYECKHUM PA3JIEJ

TEMA 1. COBPEMEHHBIE ITPOBJIEMbI HUBWJINCTUKHA B HEJIOM.
COBPEMEHHBIE ITPOBJIEMBI I'PAXKIAHCKHUX ITPABOOTHOIIEHUN

1. IMonsiTue rpaxaanckoro npasa. [IpoGiemsl mpeaMeTa U MEeToAa MPaBOBOIO
peryaupoBaHus TPaXJaaHCKOTO IIpaBa.

2. [IpoGnema IpUHIIMIIOB IPaXkIaHCKOTO MpaBa.

3. MecTo rpa)xaaHcKoro npasa B CUCTEME JIPYTUX OTpaciell mpasa.

4. Hayka rpax1aHCKOr0 IpaBa B COBPEMEHHBIX YCIOBHSIX.

5. [loHsATHE Tpa’KIAHCKOTO MPABOOTHOUIEHUSI U €r0 OCOOEHHOCTH.

6. CTpyKTypa rpa’kJaHCKOTO ITPABOOTHOIICHHS ¥ €€ TEOPETUUECKUE TPOOITIEMEI.

HSy‘ICHI/Ie BOITPOCOB, OTHOCAIIINXCA K KOHICIIITHUHN IpaXaaHCKOIro
IMPpaBOOTHOHICHH:A, IIPCAIIOJIaract oco0oe BHHMAaHHE K HpO6HCMaM OIIpCACIICHNA
CY6T>€KTI/IBHOFO IpaKaaHCKOro IipaBa H YaCTHOM I-OpI/I,Z[I/I‘-IGCKOﬁ 065133HHOCTI/I,
CYIIHOCTH CaMOI'o IpaXIaHCKOIro IIPaBOOTHOHICHHA, KPUTHYCCKOMY OCMBICIICHHIO
CIOXKUBIINXCA ITOAXOO0B K IIOHMMAHHIO I'PAKIAHCKOI'O IIPAaBOOTHOIICHNA, YACHCHHIO
COCTOSAHUA HGHpaBOCHOCO6HOCTH H HCIIpaBa, TCOPUHU CCKYHAAPHBIX IIPaB.

B ocHOBe cucTemMbl TpaBa JICKUT pA3ACICHUE PETYIHPYEMBIX UM
OOLIECTBEHHBIX OTHOLIEHUH Ha pa3inyHble BUJIbI. KaXkI1bIil onpeiesieHHbIN B TaKKX
OTHOILIEHHUH PETYJIMPYETCS COOTBETCTBYIOIEH €My OTPACIIbIO ITpaBa. B cBOIO ouepens
COBOKYIIHOCTh TAaKMX OTHOUIEHWM COCTAaBJIAET MNOpPEeAMET TOM WM HWHOH
CaMOCTOSITEIbHOM  00J1aCTH  OOBEKTMBHOTO TpaBa, K KOTOPBIM, O€3yCIOBHO,
NPUHAIEKUT TpaxaaHckoe mpaso. LlenmecooOpa3HOCTh 0OOpalieHusi K BOIPOCY O
npeaMeTe COBPEMEHHOTO TpakKJAaHCKOrO0 TpaBa  OOBSCHAETCS, BO-TEPBBIX,
CIOXMBIIMMCS B OTEYECTBEHHOW IOPUAMYECKON JMUTEpaType NOAXOIOM K
OMPENICJICHUIO COCTaBa MPEeAMETa IPakJIAHCKOIO MpaBa, BO BTOPBIX, COOTHOIIEHUEM
MEX Iy COOTBETCTBYIOIMUMH HOpMamu [ paxknanckoro koaekca Pecriyonuku benapych
[1] (mamee — I'K) u kauecTBEHHBIM U KOJUYSCTBEHHBIM YCIIOKHEHUEM OOIIECTBEHHBIX
OTHOLIEHHUM.

[IpuMepHBIN TIEpEeUYEeHb OTHOILICHWM, COCTABIISIIONIUX MPEAMET TPakIaHCKOrO
mpaBa, UX CYOBEKTHBIN COCTaB, cdepa ACHCTBUS TPAXKTAHCKOTO 3aKOHOJATEIILCTBA,
onpeneinieHsl B ¢T. 1 I'K. IIpu 3TOM OCHOBHBIE IpyNIbl PETYAUPYEMBIX OTHOLIECHUN
BBIJICJICHBI TI0 KPUTEPUIO UX 0Obexkma (MMYILEeCTBO, HEMaTepHallbHbIE OJ1ara v T.1.).

B I'paxxmanckom komekce Poccuiickoit ®@enepauun [2] (manee — ['K P®D)
aHajoruyHass HopMa (. 1 cT. 2) JomojHEHa yKa3aHWEeM Ha XapaKTEPHBIC UYEPThI
IPaKIaHCKO-TIPABOBOTO Memooa PEeryaupoBaHus, T.e. IPU ONpPENENCHUU NpeaMeTa
OTpAaciIeBOTrO  pEryJIMpOBaHUS 3aKoHojarenb Ha ypoBHe ['K ykazam, dro
COOTBETCTBYIOIINE OTHOILIECHHUSI OCHOBBIBAIOTCS «... HA PABEHCTBE, AaBTOHOMUU BOJIU U
MMYIIECTBEHHON CAMOCTOSTEIBHOCTH UX YYACTHUKOB». PaBEHCTBO B JaHHOM clly4ae
HE 03HAYaeT PAaBEHCTBA CYOHBEKTUBHBIX TPAXKIAHCKUX MTPAB YIACTHUKOB TPAXKIAHCKOTO
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000poTa, a MpeArnojaraeT paBHbIE BO3MOXKHOCTH UX MPUOOPETEHHS, U3MEHEHHUS U
MPEKPAIICHHMS, a TAK)XKE PABHYIO 3aIIUTY ITPaB U 3aKOHHBIX UHTEPECOB HE3aBUCHUMO OT
KaKUX-TMOO0 MaTepUAIBHBIX WM COINHUAIBHBIX (DaKTOPOB. DTa CTOpPOHA METOJHA
IPAXKJAHCKO-IIPABOBOrO PETYIMPOBAHUS MPOSABISIETCS MPU KOHCTPYHPOBAHUU BCEX
MHCTUTYTOB M OTEUECTBEHHOTO TPaKJAHCKOTO TIpaBa, HaMpUMeEp: «CIOCOOHOCTH
MMETh IPakTAHCKUE MPaBa U HECTU 00S3aHHOCTHU (TpakIaHCKasi MPaBOCIOCOOHOCTH)
IIPU3HAETCA B pasHou mepe 3a BceMd rpaxaanamMm» (m. 1 cr. 16 I'K); «Pecnybnuka
benapych,  aAMHUHUCTPATUBHO-TEPPUTOPUAIbHBIE  €AUHUIBI ~ y4YacTBYIOT B
OTHOILICHUSX, PETYJIUPYEMBIX TPaKAaHCKUM 3aKOHOJATEIbCTBOM, Hd PABHBIX C UHBIMU
YYaCTHUKAMU 3TUX OTHOIICHUM —(pU3MUECKUMU U IOPUAMYECKUMU Juiamm» (1. 1 cT.
124 T'K); «mmpaBa Bcex COOCTBEHHUKOB 3aIUIIAIOTCS PaBHBIM oOpazom» (1. 5 ¢T1. 213
I'K).

ABTOHOMUSI BOJM YYaCTHHKOB TpaXXJaHCKOTO 00OpOTa Mpenanosiaraer ux
HE3aBUCHUMOCTh OT BOJM JPYIMX YYaCTHUKOB M OpPraHOB TOCYJapCTBEHHOTO
yOpaBieHUsT M CaMOYIpaBJEHUS B MPUHITHU pEHNICHUW MU HUX peanuzanuu. B
cootrBeTcTBHM € 4. 3 cT. 2 'K BOJIAI M MHTEpECH y4aCTHUKOB NPABOOTHOLICHHM,
BXOJSIIUX B MPEAMET I'Pa)KIAHCKOIO MpaBa, CBOOOIHBI MIPU YCIOBUU COOTBETCTBUS
HOpMAaM TMpaBa. YCTaHOBJIEHHWE, HANPUMEp, 3aBHCHUMOCTH HECOBEPIICHHOJETHUX
rpakIaH OT BOJM POJMTENIEW WM IONEYUTENEH IPU COBEPIICHUU CIEIOK, HE
OTHOCAIIMXCS K yKa3aHHbIM B 1. 2 cT. 25 'K, Henb3s paccmarpuBaTh B KayecTBE
WCKIIIOUCHUS U3 JIAHHOTO TMPaBUJIa, TTOCKOJIBKY HECOBEPIICHHOJETHUM, MO O0IIeMy
npaBuily, HE SBISETCS YYaCTHHUKOM TpaxkIaHckoro obopora. HckitoueHue
COCTaBJISIIOT IPABOOTHOIIICHMS, TIEpEUUCIIEHHBIE B I1. 2 CT. 25 u cT. 26 I'K. OgHako u B
ATUX CIIy4asX HECOBEPIICHHOJETHUI HE3aBUCUM OT BOJIM KOHTPAareHTa 1o JI0roBopy.

Xapaktep OTHOLICHWM, BXOIAIIMX B MPEAMET TPAXKIAHCKOrO IIpaBa,
MpPEAONPEENACT UMYIIECTBEHHYIO CaMOCTOSITENIbHOCTh MX Y4acTHHKOB. Ilpu 3TOM
peyb HUJIET HE O HAJWYUU WA OTCYTCTBUM HMMYILIECTBA y KOHKPETHOIO JIMIA, & O
NPUHIMIUATBHOW BO3MOXHOCTH HMMETh €r0 B COOCTBEHHOCTH, MOJIy4aTh JOXOJ B
pe3ynbTare peanu3aluyd CBOMX SKOHOMHYECKUX MHTEpECcOB W T.A. Tak, mpaBo OBITH
COOCTBEHHMKOM MMYUIIECTBA, HACJIEIOBaTh M 3aBellaTh HMYIIECTBO BXOAUT B
cojiepkanue mpaBocrnocooHoctH (cT. 17). UmyiecTBeHHass 000CO0IEHHOCTS SIBISETCS
HEO0OXOAMMBIM yCIIOBUEM MTPUOOPETEHUS OPraHU3alluel cTaTyca IPUINYECKOro JIHIa
(cT. 44).

CucreMa npeameTa rpaxaaHCKO-IIPABOBOTO PETYJIUPOBAHUS B COOTBETCTBUU C
HopMmamu 1. 1 n . 2 ct. 1 'K npexncraBnena cieayronmMu rpynnaMyu OTHOIIICHUH.

1. OrtHouieHusi, JeXallue B OCHOBE OIPEAETCHUS MPaBOCYObEKTHOCTH
YYaCTHUKOB IPakIaHCKOTO 000poTa (CTaTyTHbIE (MHCTUTYIIMOHATIBHBIC) OTHOIIICHUS ).
['paxnanckuii kogekc PecniyOnuku benapych ot 11 utonst 1964 r. B oTiinaue OT HbIHE
JeicTByIOEero o0cob0 He BBIIEIUT YKa3aHHble OTHOIIEHUS. Mexay TeMm
dbopMHpOBaHNE TMPABOBOTO TOJOXKEHHS SIBIISETCS MPEANOCHIIKON MOJSTHPOBAHUS
IpaKIaHCKUX MPaBOOTHOIIEHUU. [Ipu 3TOM crefyer ydyuThIBaTh, UTO OIpEACIICHUE
COJIepKaHUS IPaBOCIIOCOOHOCTH, o0bema JI€eCIOCOOHOCTH, peesion
JETUKTOCIOCOOHOCTH YYACTHUKOB IPa)KIaHCKOTO 000pOTa OCYIIECTBIISIETCS MO BOJIE
3aKOHOJATENs], HO C YYETOM YK€ CIOKUBILETOCS MOJIUTHYECKOTO0 U 3KOHOMUYECKOTO
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cTposi rocynapctsa. Hampumep, Haumnas ¢ 1917 r. 10 Hadama 3KOHOMHMYECKHX
npeoOpa3oBaHuid, PABOBOW OCHOBOW KOTOPHIX cTanu HOpMbl 3akoHOB CCCP: ot 19
HOs10pst 1986 1. «O6 MHAUBUAYaTBHOU TPYIOBOM ACSITENbHOCTUY; OT 26 Mas 1988 r.
«O xoomneparnuu B CCCPy»; ot 6 mapta 1990 1. «O cobcTtBenHOCTH B CCCPY, OT 6 HIOHS
1990 r. «O npennpustusix B CCCPy», cpeacta mpou3BOACTBA MOTJIM HAaXOJIUTHCA
TOJIBKO B COOCTBEHHOCTH rocyJJapcTBa. B 3TOM CBsA3M BO3MOKHOCTH YYacTHUs TpaxaaH
B XO3AWCTBEHHOWM IESATENBHOCTH, peaju3allid MX TBOPUYECKOTrO MOTEHIMala ObuIn
orpaHudeHsl. B ocHOBe ompeneneHusi NpaBOCyOBEKTHOCTH JIEKAT PACCMOTPEHHBIE
BBIIIE YEPThl TPAXKIAHCKO-TIPABOBOTO METOJa PETyJIUpOBaHUsl OOIIECTBEHHBIX
OTHOLIIECHUM.

HecMoTpst Ha oTMeUEHHYI0 3HAUMMOCTh U nipsimoe ykazanue ['K paccmorpenHas
rpynna OTHOUIEHWH B OTEYECTBEHHOM IOPUIMYECKOM JuTEepaType o0co00 He
BBIJICIISIETCSI, a JIUIIb yIOMUHaeTcs ipu utupoBanuu 1. 1 cr. 1 ['K. Xapakrepuctuka
npeaMeTa rpakJAaHCKOro MpaBa, COOTBETCTBEHHO, HAYMHAETCA C XapaKTEPUCTUKH
MMYILIECTBEHHBIX OTHOILIEHUH [3, ¢. 9-10; 4, c. 5, 8].

2. HmymecTBeHHbIE OTHOIIEHWS — OCHOBHAs TPYIMNa OTHOIICHHH,
BO3ZHHKAIOIIMX B cpepe AEMCTBUSA 3aKOHA CTOMMOCTH; UX OOBEKT — UMYIIIECTBEHHBIE
OJara, SIBJISIIOIIMECS B OOJIBIIMHCTBE CIIy4aeB TOBAPOM. B 11€510M ke Takue OTHOLIEHUS
MOT'YT BO3HHMKATh MO MOBO/AY BelIeH (BEIIM WX COBOKYITHOCTHU BEIIEH ), ICHET, IIEHHBIX
OyMar, HHOIO MMYILIECTBAa, BKIIOYAs HMYIIECTBEHHbIE IpaBa, pabdOT, YCIYT.
OOmenpru3HaHHONW YEpTON ITHX OTHOLIEHUUW SIBISETCS WX CTOMMOCTHBIM, TOBapHO-
JIEHEXKHbIN XapakTep. OIHAKO K pacCMaTPUBAEMON IPYINE OTHOUIEHUN OTHOCSITCS U
OTHOIIIEHUS, UMEIoIIHe 0€3BO3ME3AHBIN XapaKTep, HaPUMep, OTHOIIICHHUS, CBSI3aHHbBIC
¢ napenueM (tnaBa 32 I'K), 6€3B03Me31HBIM MMOJIH30BAHUEM UMYIIIECTBOM (T71aBa 36
I'K).

[lenTpanbHas YacThb 3TUX OTHONIEHWH — HWMYIIECTBEHHBIE OTHOIICHUS IO
MIPUHAJJISKHOCTH HMMYIIECTBEHHBIX OJiar (OTHOIIEHHUS CTaTHKH). DTH OTHOIICHUS
NPEIONPENCISAIOT TPAKIAHCKANA 000pOT M SBIAIOTCS €ro pe3ynbraroM. OHH
pa3rpaHNYMBAIOTCS HA OTHOILEHUS COOCTBEHHOCTHM M OTHOIICHUS, BO3HUKAIOILIUE 10
MOBOJTy MHBIX (OrpaHUYEHHBIX) BEUTHBIX MpaB. COBOKYIMHOCTh HOPM, PETYIUPYIOIIUX
Ha3BaHHbIE OTHOIICHUS U B OOJIBIIMHCTBE CBOEM COCPEIOTOUYEHHBIX B TPETHEM Pa3Jieie
'K, o0Opa3yioT moaoTpacib TpakJaHCKOTO IpaBa — MPaBO COOCTBEHHOCTH W WHbBIC
BEIIIHbIE [TPaBa.

Jpyryto 4acTb HWMYLIECTBEHHBIX OTHOIIEHUWA COCTAaBISIOT OTHOIICHMUS,
OTOCPEIYIOIINE NTEPEXO0/1 BEIIEeH U MHBIX 00BbEKTOB I'Pak1aHCKUX MTPABOOTHOLICHHUH OT
OJIHAX YYAaCTHUKOB K JpYyruM, T.. OOOpPOT WMYIIECTBEHHbIX Onar aubo
UMYIIECTBEHHBIN WM TPAKIAHCKHM 000poT (OTHOIICHHS TuHAMUKH). OTHOIICHUS,
CKJIAJIBIBAIOIITUECS] TIpU 000POTE TOBApOB, HA PHIHKE IIEHHBIX OyMar, phIHKE YCIyT,
BAJIIOTHOM pPBIHKE W T.JA., COCTaBISIOT (PAKTHMUECKYI0 OCHOBY TOJOTPACiU
00513aTeILCTBEHHOIO MTpaBa, UMEIOIIEH 00IIyI0 1 OCOOCHHYIO YacTH, U BKJIIOYAOILEH
COOTBETCTBEHHO, HOPMBI pa3nenoB TpeTbero u uerBeproro I'K. B OGonbpmmHCTBE
CllydyaeB B OCHOBE 00S3aTENbCTB JICKUT TPaKIaHCKO-TIPABOBOM JOTOBOpP, OJIHAKO
NpeIMET TPaXJAAHCKOTO IpaBa OXBAThIBAET W HMMYUIECTBEHHBIE OTHOLIEHUS, HE
CBSI3aHHBIE C COTJIAIIICHUEM CTOPOH JTMOO BBIXOASAIIUE 3a €ro mpeebl (00s3aTenbCcTBa
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BcieAcTBUE npuunHenus Bpena (rmaBa 58 T'K), o0Os3arenscTBa  BClieCTBUE
HEOCHOBaTelIbHOro obdoramieHus (rimasa 59 I'K)).

Kpome Toro, mepexoj MaTepHaIbHBIX OJlar OT OJHOTO JHIA K JPyroMy
BO3MOKEH HE TOJIBKO B paMKax JIOTOBOPHOTO WJIK BHEIOTOBOPHOT'O 00513aTENHCTBA, HO
U B pe3yJbTaTe W3MEHECHHS COCTaBa YYaCTHUKOB TPAXIAHCKOTO 000poTa
(HacnenoBaHUE UMYIIECTBA ymepiiero Jjuia (cM. pazaen 6 ['K), peopranuzanus win
JUKBUJALUS] OPraHU3al[uy CO CTaTyCOM IOPUIUYECKOTO JIUIIA).

3. HeumyiecTBeHHBIE OTHOIICHUSI, KOTOPBIE B COOTBETCTBUU C 1. 1 M 1. 2 cT. 1
pa3zensoTcs Ha JiBa BUja: 1) JIMYHbIE HEUMYIIECTBEHHbBIC OTHOIIEHUS, CBA3aHHBIE C
MMYIIECTBEHHBIMH U 2) OTHONICHMS, CBSI3aHHBIE C OCYILIECTBICHHUEM M 3alllUTOU
HEOTUY>K/IaeMbIX IIPaB U CBOOO/I YEIOBEKa U JPYTUX HEMaTepUadbHbIX OJar (JUYHbIC
HEMMYIIIECTBEHHBIE OTHOIICHUS, HE CBS3aHHbIE C HMMYIIECTBEHHbIMHU). B mepBom
cilly4ae pedb HUJET 00 OTHOUICHUSX, CBS3aHHBIX C HCIIOJIb30BAaHUEM H (WJIH)
BOCITPOU3BEJICHUEM HEMaTEPHAIbHBIX OOBEKTOB (pe3yJIbTaTOB HHTEIIEKTYyaJIbHON
JEATEeIbHOCTH (MPOU3BEICHUIN JUTEpaTyphbl, HAyKH, HCKYCCTBA, KOMIIBIOTEPHBIX
nporpaMM, HW300pETEHHM, TMPOMBIIUICHHBIX O0Opa3lloB © T.Jd.) U CPEICTB
WHJMBUAYAIN3alMU YYaCTHUKOB IPaXKIaHCKOTO 000POTa U UX TOBApOB (paboT, yCIIyr)
(pupmMeHHBIX HAaMMEHOBAaHWM, TOBAPHBIX 3HAKOB W T.1.)). BKiIOueHHE yKa3zaHHBIX
BUJIOB OOIIECTBEHHBIX OTHOIIEHUH B COCTaB TMpeAMETa TPakJIaHCKOro TIpaBa
MPOU30IIIJIO HE CPa3y M CBSI3AHO CO CIAEAYIOIIMMH OOCTOSITEIbCTBAMM.

Omnpenenss chepy aeiictBust 'K 3akoHOIaTENb OTACIBHO YKa3ail Ha OTHOIICHUS
(kak ~ WUMYIIECTBEHHBbIE, TaK M  HEUMYIICCTBEHHBIE) «MEXIy  JIMIIAMH,
OCYILIECTBIISIFOIIUMU TPEIINPUHUMATENBCKYIO JEATEIIbHOCTh, UM C UX Y4YaCTHEMY,
yCTaHaBJIMBAas TEM CaMbIM €TUHCTBO MIPABOBOTO PETYINPOBAHUS TPAKIAHCKOTO U €ro
Pa3HOBUJIHOCTH — TMPEANPUHUMATENLCKOTO o0OopoTa. MHBIMU cloBaMu, ydacTue
YACTHBIX JIUI[ B SKOHOMHUYECKUX OTHOIICHUSIX MOJYMHEHO HOPMAaM TPaKJAaHCKOTO
(uacTHOTO) TpaBa, KOTOpPOE, OJHAKO, TMPEAYyCMATPUBAET CIENHUAIbHBIE (HO
IPaXKIaHCKO-TIPaBOBBIE 0 CBOEHU MPUPOJE) HOPMbI, PACCUUTAHHBIC HA OTHOIICHUS
UCKJIIOYUTEILHO C yYacTHeM MpeAnpuHUMAaTeNed, Hamnpumep, HOPMBI 00
00s13aTeNIbCTBAX C YYaCTHUEM MPENPUHUMATENS, B OCHOBHOM — Ha CTOPOHE JOJIKHUKA
(cMm. ct. 291, ct. 296, cT. 297, m. 2 ct. 303, m. 3 ct. 372, . 4 cT. 439 u 1.1.), O
KOMMEpYECKOM pecTaBUTeNbeTBE (CT. 185) 1 T.11.

B npeamere rpaxkmaHCKOro TmpaBa BBIICISIOT TaKXKe OTACIbHBIC BHUJIbI
OpraHU3alMOHHBIX OTHOIICHUH, BOSHUKAIONINX, HATPUMED, U3 YUPEAUTEITHHBIX (CT.
48), mpeaBapuTEIbLHBIX JOTOBOPOB (cT. 399), 1OroBOpoB 00 OpraHU3aIuy IEPEBO30K
(ct. 752), moroBopoB 00 opraHu3aIy paboThl O 00ECIIEUEHUIO TIEPEBO30K TPY30B
(y3710BBIX COTJIAIIICHHH, JOTOBOPOB Ha IIEHTPAIM30BaHHbBIN 3aB03 (BBIBO3) IPY30B U JP.
(ct. 753)) [14, c. 13], XOTSI B OCHOBE TAKOT'0 PO/ia OTHOIIECHUH JIEKUT UMYIIIECTBEHHBIN
uHTepec. B HamOosbiel CTENeHW OpTraHU3aIlMOHHBIA, WM KaK eIle €ro MOXKHO
Ha3BaTh, KOOPJAMHAIIMOHHBINA XapaKTep MPUCYI] OTHOIICHUSIM, CKIIAJILIBAIOIINMCS B
CBSI3U C CO3JIaHMEM M JEATEIbHOCThIO HEKOTOPHIX HEKOMMEPUYECKUX OpraHH3allui
(HampuMep, OOIIECTBEHHBIX OpPTraHM3allMii), B CBSI3M C YE€M WX MOXXHO OTHECTU K
IPYIINEe HEUMYIIECTBEHHBIX OTHOIIEHUU. OTHeapbHbIe aBTOPhl KBATU(UIMPYIOT B
KaueCTBE HEMMYIIIECTBEHHBIX TaK HA3bIBAEMbIC WICHCKHUE OTHOILICHUS U CBSI3aHHBIC C



29

HHMMHU IIpaBa — y4aCTHUC B YIIPABJIICHUN IOPUIUYCCKHUM JIMLIOM M T.1.

B coBpemeHHBIX paboTax IO BOMpOCaM TPAXKAAHCKOTO IPABOOTHOIICHHS
XapaKTEPHBIM SIBIISICTCS OO BOCIPOU3BEIACHUE IO HWHEPIMH OIHOW W3 TEOPHM
MIPaBOOTHOIIICHUS, MPUIMHA BHIOOpA KOTOPOH, HAIpUMEP, MMPUMEHUTEIHHO K TEOPUU
«mpeoOpa3oBaHUm), — IIPOCTOTA, OTCYTCTBHE HEOOXOIUMOCTH PA3ACIATh PEaTbHBIC
OOILIECTBEHHBIE OTHOIICHUS U MX MOJEIbHBIE KOHCTPYKLIUM»!, TMOO CMEIICHUE B
mpenenax OAHOW paboThl  pe3yiabTaTOB BCEX CYIICCTBYIONIMX  KOHIICTIIIHMA
IPaBOOTHOIIEHHA?. B paMkax OOIIETEOPETHUECKUX HAyYHBIX MCCIEJOBAHMII dalie
BCEr0 BTOPON TMOAXOJ OOBSICHSIETCS TEHACHIIMEH K CO3JIaHUI0 HHTETrpaibHOU
KOHIIETILIUY TpaBa, MPU3BAHHONW OOBEIMHUTH PA3IMYHBIC IIKOJIBI B IIPABOBEACHUM U
chopMyIHpOBaTh Ha ATOM OCHOBE 000OIIAIOIITYIO TEOPHIO MPaBa.

EnBa nmu He e IMHCTBEHHBIM HCKIIIOUEHHUEM SIBIIAIOTCS paboThl B.A. benosa (B Tom
yucie B coaBTopctBe ¢ A.b. babGaeBbiM), KOTOpBHI HE TOJBKO HauboJiee TOYHO
CKOHIICHTPHUPOBAJI TOHUMAHHUE MPABOOTHOILIEHUSI Kak 0c000# (FopuandecKkoi) hopMbl
OOIIECTBEHHOTO  OTHOIICHMS, BBIPAKAIOIICHCI «B  CHUCTEME  COIMAJIbHBIX
MPEACTABIICHUA O BO3MOXHOM W JOJDKHOM TIOBEICHWH YYAaCTHHKOB 3TOTO
OTHOILICHUS», HO U MOCIIE0BATEIbHO 000CHOBAJ UJICI0 O TOM, UTO MPABOOTHOIICHUE
— 3TO «UYHCTO HJACATBHOC TOHATHE, HAay4dHas aOCTpakiys, TPUEM HAYIHOTO
IOPHIMYECKOTO HCCIIeN0BaHuS» . TOUHOCTH paay ciIelyeT OTMETUTD, YTO 9Ta HEs He
SBJIIETCSI HOBOM J1J1s1 MPaBOBOM MbICTH. O TOM, UTO 11€J1b BBEJICHUS PacCMaTpUBAEMOTO
MOHATHUS CBSI3aHA C 3aJlayaMu JIOTMAaTHUYECKOTO u3yueHus TMpaBa, MHUCAIM Ha OCHOBE
MMEBIINXCS pa3pabOTOK €I1e COCTAaBUTENN DHITUKIIONEANUecKoro cioBapsi bpokraysa
u Edpona®. AGcTpakTHBI XapakTep MPaBOOTHOIIEHUS NPHM3HABAIM U COBETCKHUE
aBTOPBI, OJHAKO CKOJBKO-HUOYIh JIOTMUYECKOTO 3aBEpIICHUS B ITOM AacCHEKTe HX
pacCy>XKJIeHHUs, OCTaBaBIIMECS B TIUIOCKOCTH PEAJbHOW JIEUCTBUTEIBHOCTH, HE
MOJIy4aJid, YTO BIIPOYEM SIBJISAETCS OJHOM W3 MPUYMH MHOTOJICTHEW HEyJauu B
MOTIBITKaX YCTAHOBUTH CYITHOCTH TIPABOOTHOIICHHMS.

['oBOps O MPaBOOTHOIIEHUH, TT0 CYTH, MBI UMEEM JCJIO ¢ MPOodheCCHOHATHLHBIM
MPaBUJIOM MBIIUICHHS W JICATCIBHOCTH  (pCUICHUS IOPHIWYECKHX  3ajadv),
MO3BOJISIONIAM  OPTraHW30BaTh (AKTHUYECKWA MaTepual B CO3HAHUHU FOPUCTA
MOCPEACTBOM MPEACTABICHUS €UHCTBA CYOBEKTUBHOIO TpaBa W oOecTeunBaroNIeit
ero IpUAnYecKoi o0a3aHHOCTH. Pacmupenue coaepaTeabHON U PYHKIMOHAIBHON
XapaKTEPUCTUK TPABOOTHOIICHHS 3a CUET CMENICHUS OOBEKTHMBHOM U MPaBOBOM
cdepsl yCIOKHSIET BOCTIPUITHE PEATHHO CYIIECTBYIONINX SIBJICHUH, MOPOKIAET MACCY
pacCyXJIeHUH, B UTOTE YIUPAIOIINXCS B HEPA3pEIIUMbIe MPOTUBOpeuns. Tak, aBTOpPHI,
MIPU3HAIOIINE PEaTbHBIA XapakTep MPaBOOTHOIICHUS, AHAIM3HUPYS OJHY U Ty XKe
MPAKTUYECKYI0 CHUTYaIlMi0, B KOTOPOW TpaKJaHWUH TEpelal CBOEMY 3HAKOMOMY
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3 Benos, B.A. T'paskaanckoe rpaso. O61mas yacth : yue6nuk / B.A. Benos. — M. : U3n—so [Opaiir, 2011. - T. 1 :
Beenenne B rpaxmanckoe npaso. — C. 378, 382.

4 DEnMKnoneauyeckuii cnosaps bpokraysa u E¢pona / U.E. Angpeesckuii [u ap.] ; mox pen. K. K. Apcennesa,
E.E. Ilerpymesckoro : B 86 1. — CII6. : Tunonurorpadus U.A. Eppona, 1897. — T. 43. — 432 c.
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3HAUUTEIBHYI0 CYMMY JeHer (IPUMEHHUTENbHO K JACHCTBYIOUIMM T'Pa)JaaHCKO-
MPAaBOBBIM HOpMaM pedb UJIET O CyMME, B JECATh pa3 MPEBBIIAIONIEH HOPMATHUBHO
YCTaHOBJICHHBIN pa3Mep 0a30BOHM BEIWYMHBI), 0€3 COOIIOACHUS TpeOyeMOol B TaKuX
CIIyJasiX MUChbMEHHOM (POPMBI TIOTOBOPA, MPUXOIAT K MPOTHBOTIOIOKHBIM BEIBOIAM.
PaccmaTtpuBaemoe B IpUBEICHHOM ITPUMEPE OTHOLICHHE HE3aBUCUMO OT CITocoda
ero oopmIIeHHsI OCTAaeTCS HMMYILECTBEHHBIM IO CBOEMY XapakTepy, a B clydae
BO3HUKHOBEHHUS CIOpa MEPBOCTENEHHOE 3HaYeHUE OyAEeT UMETh BONPOC HE O
MPAaBOBOM WJIM HENPaBOBOM XapaKTepe [aHHOTO OTHOIIEHUs, a O HAIUYUU
busnueckux (pakTUUECKUX) CBUACTENBCTB 3aKIIOYEHUS TPakJIaHCKO-TPABOBOIO
noropopa 3aiima. He Hanmnune mNpaBOOTHONLIEHUS BIUAET HAa BO3HUKHOBEHUE U
JTMHAMUKY CYOBEKTHBHOIO MpaBa 3aMMOJIaBIIa, a JI0KAa3aTeIbCTBO (haKTa 3aKIIIOUCHUS
noroBopa. COOTBETCTBEHHO, HCIOJIb30BAaTh JU KAaTETOPUIO MPABOOTHOIICHUS KaK
MIPUEM PEUICHUS KOHKPETHOW KOPUANYECKOM 3aJaud HAYYHOI'O WIIA IMPUKIAJTHOTO
XapakTepa WIM JK€ IMOJYYUTh OTO pEIICHHE, OTTAJKHBAasACh OT KAaTerOpUu
«CYOBEKTHUBHOE MPaBO», — BLIOOP TOTO, IEPET KEM CTOUT JaHHAs 3ajaya.

B 3TOM OTHOHIEHMU MHTEpPEC MPEACTABISIET HAOIIOEHUE JOPEBOITIOLIUOHHOTO
pycckoro mpaBoBena H.M. KopkyHoBa, COTIIaCHO KOTOPOMY 3amaJHOEBPONENCKUE
IOPUCTBI, HAUYMHASL YK€ C TJI0CCATOPOB, MPHUAAIOT OCOOEHHOE, TJAaBHOE 3HAYECHHE
aKTUBHOM CTOPOHE OTHOIIEHUS, TPABOMPUTA3aHUIO, TAK YTO HE IPABONPUTI3aHUE OHU
BBIBOJIAT W3 TMPABOOTHOIIEHUS, a HaoOopoT. O TOM, 4YTO Uil HEMEUKHUX
uccienoBareneil MOHATHE «CYOBEKTHMBHOE IMpaBo» OBLIO CBOETO pojia pellarolen
TOYKOM OTCYUETa, CBUJICTEIBCTBYET M CTPYKTypa WX Ha3BaHHBIX BhIlIE PadOT, B
KOTOPBIX MPEIMETOM HCCIICIOBAaHUS CHauyaja BBICTYNAE€T CYOBEKTHBHOE MpaBo, a
3aTeM — TMpaBOOTHolIeHWE. bonee Toro, yxe mpu co3aaHuu ['epmaHCKOro
rpaKIaHCKOTO yioxeHus (Bcrynusiero B cuity 1 ssaBapst 1900 r.) «1miesn crop o Tom,
CJIEIyeT JIU pa3BUBATh JIOKTPUHY YACTHOTO MpaBa KaK CUCTEMY CYOBEKTHUBHBIX IMPaB
WIM K€ KaK CHCTEMy HpaBOOTHOINEHMI»°. Poccuiickas (a Benen 3a Hed H
OTEUECTBEHHAs) HayKa IPakIaHCKOT0 IIpaBa, HauOOJIBIIHM MTePUO Pa3BUTHS KOTOPO
MOKAa YTO COBIIAJIA€T C COBETCKOM AMOXOM, ONMUPASICh HAa MPABO B OO EKTUBHOM CMBICTIE
(HOpMBI), BO-TIEPBBIX, IPU CUCTEMATU3AIMKN B KAYECTBE OCHOBBI UCTIOJIB3YET CUCTEMY
['pax1aHCKOTO KOJIEKCA, BO-BTOPBIX, KaK M APYrHe OTPaC/IM HOPUIUYECKON HAYKH,
3aHUMAETCs]  W3Y4YEHHWEM  HE€  TMPABOOTHOIIEHWHA, a  3aKOHOOTHOUIECHH,
CKJIQJIBIBAIOIIUXCS TIOJI BO3ACHCTBHEM HOPM IpaBa, ¢ 4YeM, COOCTBEHHO, U CBs3aHa
OJIHA W3 MPEANOCHUIOK CTOJb JUTEIBHOrO MPUMEHEHUS PACCMOTPEHHBIX BBIIIE
TEOpU TPABOOTHOIICHUS, Oa3UPYIONIUXCS Ha Pa3IMYHBIX BapUaHTaX B3aMMHOM
MOJMEHBI TPEAMETHOTO COJACPKAHUS TMPABOBOTO U (HaKTHUECKOTO (3KU3HEHHOTO)
OTHOILICHHUS.

5 larm, SIn. CucTeMa repMaHCKOTo TPpakAaHCKOro npasa : yuebnux / SIn Illanm; nep. ¢ mem. C.B. Koponesa. —
M. : MexnayHap. oTH., 2006. — C. 63.
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TEMA 2. TPOBJIEMbI COBEPHIEHCTBOBAHUASA
3AKOHOJIATEJIbCTBA B OBJIACTU PET'YJIMPOBAHUA OCHOBAHUI
BO3HUKHOBEHUSA, U3SMEHEHUA U ITPEKPALLIEHUSA
T'PAKJIAHCKHX ITIPAB U OBSI3AHHOCTEM

1. OcHOBaHUs BO3HUKHOBEHUS TPAXKIAHCKUX MPABOOTHOIICHUN: TIOHATHE,
BUJIbI, IPOOJIEMBI.

2. Cnenku B cucTeMe I0pUInIecKuX (PaKkToB.

3. YcnoBuss ~ neHCTBUTENbHOCTH  cAenok.  [IpaBoBele  mociencTBus
HEJCUCTBUTEIBHOCTU CHEJIOK M B YCIIOBUSIX COBPEMEHHOH IPaBOINPUMEHMUTEIbHOU
IPAKTUKU.

IIpn u3ydyeHHMH OCHOBaHUN BO3HUKHOBEHMS T'PaXKIaHCKUX IMPABOOTHOLIEHUI
HEO0X0aMMO 00paTUTh 0CO0O€ BHHMAHUE HA IMPOOJIEMBI COOTHOLICHMS CHEIKH C
UHBIMU BUJAMH IPABOMEPHBIX AEHCTBUI, COOTHOIIEHUE IOPUINYECKOrO (DaKTa C €ro
IOPUANYECKAM O(POPMIIEHHEM, KIACCU(PHUKALUIO CAEIIOK.

IOpuagnyeckne (akTbl MOXHO ONPENETUTh Kak (DAKThI, BO3HHUKAIOIIUE B
peanbHOM  JEHCTBUTENBHOCTH  (ACMCTBUSI W COOBITHS), C  COBEPIICHUEM
(HacTyIJIEHMEM) KOTOPBIX HOPMBI T'PaKAAHCKOTO MpaBa CBA3BIBAIOT BO3HUKHOBEHUE,
U3MEHEHHE W TMPEKPALEHUE TPAKIAHCKUX MpaB M OOA3aHHOCTEW (TrpakIaHCKUX
IIPaBOOTHOULIEHUN).

KJaccu(UKAIUs CUCTEMbl TPAXIAHCKUX HOPUANYECKUX (AaKTOB MOXKET OBITh
IIPEJICTABIICHA B CIEAYIOIIEM BHUJIE.

1. Bee opuanueckue (akThbl, B IEPBYIO OYepelb, KIACCU(PUIUPYIOTCS Ha JBE
OCHOBHBIE TPYTIIbI: FOPUANUECKUE (PAKTHI-COOBITHS U FOPUANYECKIE (PAKTHI-IEHCTBHSL.

2. FOpunnyeckue GakTbi-COOBITHS KITACCUPUITUPYIOTCS Ha IPUPOTHBIC SIBJICHUS
Y COLIMAJIBHBIE SIBJICHUS.

3. IOpunnueckue (akTb-ACHCTBUS B CBOIO OYEpEIb KIACCUPUIMPYIOTCS HA
IIPAaBOMEPHBIE JEHUCTBHS U HEITPABOMEPHBIE JEHCTBHUS.

4. TlpaBomepHbIe NEUCTBUS BKJIIOYAIOT B Ce0sl IOPUIUMYECKHE TOCTYNKH U
IOPUIUYECKUE AKTBHI.

5. FOpuanyeckue axThl MOAPA3ACTAIOTCS HA CHCJIKA W aJIMHUHUCTPATUBHBIC
aKTbl, MOPOXKJAIOIIME TPAXKIAHCKUE MTpaBa U 00SI3aHHOCTH.

6. Bce ropunnyeckue (akThl HE3aBUCHUMO OT MPUHAMJICHKHOCTH K OJHOM M3
YKa3aHHBIX  BBIIE  KIACCU(MUKAIMOHHBIX  TPYyNN  TOAPA3NENSAIOTCS  Ha
[IPaBOYCTAaHABIIMBAIOIINE, [PABOM3MEHSIOIIME W  IPABONpPEKpAIlAIOIIMe, T.€.
HaIlpaBJIEHHbIE HA BO3BHUKHOBEHUE NPABOOTHOILEHU I, N3MEHEHUE TPABOOTHOLIEHUH U
IIPEKpAICHUE MPABOOTHOLIEHU.

Hanpumep, cyOBeKT rpak/JaHCKOTO MpaBa co3/ajl IPOU3BEICHUE JTUTEPATYPHI,
YTO IMOCIYXKUJIO OCHOBAaHWEM BO3HUKHOBEHHS Yy HETO IIPaB aBTOpa NPOU3BEACHUS, a
TaK)K€ BO3HUKHOBEHHSI Y HHBIX CYOBEKTOB TpPaXXAAHCKOrO IpaBa OOS3aHHOCTH
BO3JIEP)KUBATHCS OT HAPYILIEHUS PaB aBTOPA.

B yKa3aHHOM cityyae CO3/1aHHe POU3BEACHUS SIBJISIETCS
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MPaBOYCTAaHABIIUBAIOIIUM IOPUANYECKUM (HAKTOM.

YyacTHUK 001IecTBa ¢ OTPAaHUYECHHON OTBETCTBEHHOCTHIO TPHUHSUT PEIICHHUE O
BBIXO/I€ M3 COCTaBa OOIIECTBA, C YEM CBSI3aHO M3MEHEHHE COCTaBa €r0 YYaCTHUKOB U
U3MEHEHHE COCTaBa MMYIIECTBAa OOIIECTBA, YTO OOYCIOBJICHO HEOOXOAMMOCTHIO
nepeayn 4acTu MMYIIECTBA (€ro CTOMMOCTH) BBILIEAIIEMY U3 COCTaBa YYaCTHUKOB
cyobekTy. B ykazaHHOM cnyyae BBIXOJ YYacTHHKa M3 COCTaBa o0OIIecTBa
HETMOCPEJICTBEHHO IS OOINEeCTBA SIBISETCS MPABOM3MEHSIONUM FOPUIUICCKAM
dbakTOM, a s BBIMICANIETO y4YaCTHHKA — TPABOMPEKPANAIONIAM FOPUIUICCKAM
dbaxTom.

[IpaBonpekpalaronuMi  IOPUIUMYECKUMHU  (paKTaMHu  SBJISIFOTCS  JI€HCTBUA,
HaIlpaBJeHHbIE Ha HaJJIeKalllee MCIOJHEHUE 00s3aTeNIbCTB U, CIEJOBATEIbHO, MX
IIPEKpalICHUE.

OTKpbBITBIA W,  CHEAOBATEIbHO, NPUMEPHBI  NEPEYEHb  OCHOBAHUI
BO3HMKHOBEHUS, U3MEHEHHUS W MPEKpaIIeHUs] TPaKIaHCKUX TpaB U 00s3aHHOCTEU
(nepeuens opuanueckux (axros) 3akpemieH B c¢r. 7 'K, cormacHo Hopmam 1. 1
KOTOPOH TpaxkAaHCKUE MpaBa U 003aHHOCTH BO3HUKAIOT:

1) U3 cAenoK, MPeayCMOTPEHHBIX HOPMaMH IMPaBa, a TAKXKe U3 CJICIOK, XOTSA H
HE MPETYCMOTPEHHBIX HOPMaMHU IIpaBa, HO HE MMPOTUBOPEUAINX UM;

2) W3 aKTOB TOCYJapCTBEHHBIX OPTaHOB M OPraHOB MECTHOTO YIIPABJICHUS U
CaMOYIIPABJIEHHUS], PEAYCMOTPEHHBIX MPABOBBIMA HOPMAMHU B Ka4€CTBE OCHOBAHUA
BO3HMKHOBEHUS TPAXKIAHCKUX TIPaB U 00S3aHHOCTEH;

3) u3 CyneOHOro pelieHus, YCTAHOBHUBIIECTO TIpaKIaHCKUE TpaBa U
00513aHHOCTH;

4) B pe3yabTaTe CO3JaHHs W MPUOOPETCHHMS MMYIIECTBA 10 OCHOBAaHUSM, HE
3anpelieHHbIM IPaBOBBIMUA HOPMaMU;

5) B pe3yibTare CO3MaHUS MPOM3BEACHUN HAYKH, JIMTEPATYphl, UCKYCCTBa,
M300PETEHHI U UHBIX PE3yJIbTaTOB MHTEIUICKTYaIbHOM NEeITeIbHOCTH;

6) BCileICTBYE IPUYMHEHHS Bpea IPYroMy JIUILY;

7) BCaeACTBUE HEOCHOBATEIIHLHOIO 00OTraIlCHHMS;

8) BciencTBUE WHBIX JEHCTBHI TpaKIaH W OPraHU3AlUHA CO CTaTycoOM
OPUIUYECKOTO JINLA;

9) BciteacTBUE COOBITHI, C KOTOPHIMHA HOPMBI TIPaBa CBSI3bIBAIOT HACTYIUICHUE
rpaXX JaHCKO-TIPABOBBIX MOCJICACTBHIA.

Bo03MOXHOCT IPU3HAHUS B KAYECTBE IOPUINIECKUX (DAaKTOB M MHBIX JICUCTBUI
(bU3UYECKUX JIUI] U OpTraHu3aIlii, KOTOpbIe He MpeaycMoTpeHbl HopMmami cT. 7 'K, HO
B CHJIy OCHOBHBIX Hayaj (IPUHUMIIOB) U CMBICJA TPAXKJAHCKOTO MpaBa MOPOKIAIOT
rpakKJaHCKUE TIpaBa M 00s3aHHOCTH, TIpeaycMoTpeHa Hopmamu 4. 1 m. 1 cr. 7 TK m
oOyCJIOBJIeHa TeM OOCTOSITEIbCTBOM, YTO OOIIECTBEHHBIE OTHOIIEHHS, BOSHUKAOIIINE
B TIPOIIECCE MPOM3BOJICTBA, 0OMEHA U MOTPEOICHUS TPOYKIINU, PA3BUBAIOTCS BMECTE
C TEXHUYECKHUM IPOrPECCOM, MOPOKIAasi HOBBIE, PAHEE HE YUYTECHHBIE HOPMAMU
IpaXJAaHCKOTO TpaBa (akTUyeckue OOCTOATENbCTBA, 3a KOTOPBIMU CIIEIyeT
NpU3HaBaTh HOPUIUYECKOE 3HAYEHHE, T.e. IMPU3HABATh TaKWe HOBBIE (HAKTHI
IOPUINYECKUMU.
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[ToHATHE CAETKH KaK KATErOpUH T'PaKJAHCKOTO MpaBa 3aKkperyieHo B cT. 154 T'K:
coenKamuy NpUsHaromcs 0eucmsusi u3UYecKux Iuy U OpeaHu3ayuil co Cmamycom
I0pUOUYECKO20 TUYA, HaNpasleHHble Ha YCMAHOo8IeHUe, U3MEHeHUe Ul NPpeKpaujeHue
npag u 00a3aHHOCMel B CETMEHTE COIMANbHBIX OTHOIICHWH, MONAJalomUuX MOJ
BO3/ICIICTBIE HOPM TpPaKIAHCKOTO TMpaBa, T.e. MO oOmEeMy MpaBuwily B cdepe
MIPOU3BOJCTBA (CO3MaHusI), 0OOMEHA U TOTPEOICHUST MaTepUadbHbIX Oyiar (0OBEKTOB
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH).

OCHOBBIBasICb Ha OIpPEICICHUN TOHATHUSI «CHEJIKa» M MECTe CIEIOK B
KJaccu(ukanuy IOpUINYECKUX (PaKkToOB, MOXKHO CJeNiaTh BIIOJHE OOOCHOBAHHBIM
BBIBOJI O TOM, UTO B KQU€CTBE CJICIKHU CIEyEeT paccCMaTpUBaTh (haKTHUECKUE JIEHCTBUS
(B city4asix, MpeayCMOTPEHHBIX NMPABOBBIMU HOPMaMH WM COTJIAIIEHUEM CTOPOH, —
Oe31eiicTBME B BUJE MOJTYaHUS) CYOBEKTOB IPaKJIaHCKOTO MpaBa, COBEPIIAEMbIE B
rpaKJaHCKOM 000OpOTE M HAMpaBJICHHbIE HA JOCTUKEHUE OIMPEICIEHHOTO MPaBOBOIO
pesynbTaTa.  YKazaHHble  (paKTUYeCKHe  JICUCTBHS  TIOCPEJCTBOM  IMPUEMOB
IOpUJIMYECKON TEXHUKHU MO3BOJISIIOT MPUIATh UM IOPUJINUECKOE 3HAUCHUE, a TIOHATHE
«CHIENIKa» TPAKTOBATh KaK «OJIHY W3 OCHOBHBIX IPABOBBIX (POpM, MOCPEICTBOM
KOTOPOM JEATENbHOCTh OpraHu3alliii W TpaxjaaH B 00JacTH HMMYIIECTBEHHBIX
OTHOILEHUH IIPUOOPETAET IPABOBOE 3HAUCHUEN.

I'paxknaHCKU KOJEKC HApAly C IOHSTUEM «CIETIKA» ONEPUPYET TAKUMHU
MOHSATUSIMU, KaK «JI0OTOBOP» U «00s13aTeNIbCcTBOY. B HacTos1ee BpeMs B IIUBUIMCTHKE
B CHJTy 3aKOHOJIATEIBHOTO 3aKPEIVIEHUSI KAaTErOpUs «CAEIKA» U KaTEeropus
«JIOTOBOP» OTOXKJIECTBIISIFOTCS, UTO CIAEAYET MPU3HATH HACIIEIUEM IOCOBETCKOTO U
COBETCKOT'0 NIEPUOIOB PA3BUTHS IUBUIIMCTUYECKON HayKH. B 4aCTHOCTH, HOPMBI CT.
155 T'K yka3sIBaroT, 4TO CACIKH MOTYT OBITh JIBY- UJIM MHOTOCTOPOHHUMHU
(IoroBOpHBI) U OTHOCTOPOHHUMHU. 10 HallleMy MHEHHIO, OTOKIECTBICHUE ABYX
YKa3aHHbBIX OHSATUN ABJISIETCS HEBEPHBIM, UTO MOATBEPKAAETCS COOTBETCTBYIOIIUMU
ONpeIeNICHUsIMU, 3aKpeIIeHHbIMU B cT. 154 T'K, B COOTBETCTBUM C HOpMaMH KOTOPOM
CIENKaMU MPU3HAIOTCS AEUCTBUS, a Takxke B CT. 390 'K, cornmacHo HopMam KOTOpOit
JIOTOBOPOM MPU3HAETCA COTJIALIEHUE.

be3ycioBHO, TOTOBOP Kak corjaiieHne 00 yCTaHOBJIEHUU TPaB U 00s13aHHOCTEN
CIEQyEeT paccMaTpuBaTh KaK YacThb CJHEJKH, T.€. JCWCTBUM, HAINpPAaBJICHHBIX Ha
YCTaHOBJICHHE MPaB U O0S3aHHOCTEN, KAK JIOTUYECKOE Pa3BUTUE B3aMMOOTHOIICHHMA
MEXIy CyObEeKTaMHu.

B kadecTBe yciOBUN JEUCTBUTENBHOCTH JEWCTBHM, COBEPIIAEMBIX B PaMKax
TpaXJaHCKOTO 000pOTa W HANpPaBJICHHBIX HAa YCTAaHOBJIICHWE, W3MEHEHHUE WIIN
MpEKpalleHue TPaXTAHCKUX TpaB U OOS3aHHOCTEW, T.6. B KA4YECTBE YCIIOBHIA
JEUCTBUTEIBLHOCTHU C/IEJIOK, HayKa Ipa)KJaHCKOT0 MpaBa pacCMaTPUBAET CIEAYIOLINE
00CTOSITEIHLCTBA UX COBEPIIICHHUS:

1) cnenka ngomkHA OBITH COBEPIICHA HAJUICKAIUM CYOBEKTOM, T.C. JIUIIOM,
00JaaroMM JIOCTATOYHBIM JIJIi y4acTHs B COOTBETCTBYIOIIEM IMPABOOTHOIICHUU
00BEMOM JI€ECITOCOOHOCTH;

2) BoJsl CyOBEKTa HAa COBEPIICHHE CHEIKU JOJDKHA ObITh chopMHpOBaHA UM

® Ipaxxmanckoe mpaso : B 2 T. / oz pexa. I1.E. Opnosckoro, C.M. Kopresa. — M. : IOpun. mur., 1969. —T. 1. - C.
192.
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JTOOpPOBOJIBHO, JOJKHA OBITh CBOOOJHA OT BIMSHUS BHYTPEHHUX M BHEIIHHX
HETaTUBHBIX (DAKTOPOB M HE JOJKHA OBITh HAMpaBJiCHA HA MPUYMHECHUE BpeIa WHBIM
CyOBEKTaM IpakIaHCKOTO TpaBa, OOIIECTBY U TOCYIapCTBY;

3) BOJIEUBBSABICHUE CYOBEKTA JOJDKHO TIOJTHOCTHIO COOTBETCTBOBAThH €r0 BOJIE
(MMeeT MECTO €IMHCTBO BOJIM M BOJICU3BSBIICHUS ), TOJIKHO OBITH T0OPOBOJIBHBIM, T.€.
CBOOOHBIM OT BJIMSTHHS HETATUBHBIX BHYTPEHHUX W BHENTHUX (DaKTOPOB,;

4) hopma BOJICU3BSIBICHUS JIOJDKHA COOTBETCTBOBATh TPEOOBAHUSM TIPABOBBIX
HOPM;

5) conmepxaHue caeNku (IOBEICHHE CYOBEKTOB M WHBIE YCJIOBHUSA Y4acTHS B
CICNIKE) JOJDKHO OTBeuaTh TpeOOBaHMSAM IPABOMEPHOCTH, COOTBETCTBOBATH
YCTAHOBJIGHHOMY Ha Tepputopuu PecnyOnuku  bemapych  rpakaaHCKOMY
MIPaBOIIOPSAKY;

6) coBepIracmas celika J0JbKHa UMETh 0] COO0M COOTBETCTBYIOIIEE MPABOBOE
OCHOBAaHME;

7) PKOHOMHUYECKAsT ¥ MPaBOBas IEJN CACIKH JTOJDKHBI OBITh TPAaBOMEPHBIMU U
OCYIIICCTBUMBIMH.

OO01ue nocneACcTBUs HEJEHCTBUTEILHOCTH KaK OCIIOPUMOM, TaK U HUYTOKHON
caenok 3akperuieHsl B . 2 cr. 168 I'K, cormacHo HopMaMm KOTOpoH 00€ CTOPOHBI
HEJCHCTBUTEIBLHON CAENKH 00s3aHbl BO3BPATUTh JPYr Jpyry B HaType BCE
HOJy4YEHHBIE 110 HEl OOBEKThI TPakJaHCKUX MpPaB JIMOO BO3BPATUTh UX CTOMMOCTb,
€ClIi BEpHYTh IOJIyUEHHOE B HAType HE INpPEACTaBISAETCS BO3MOXKHBIM (HarpuMep,
IpeIMEeTOM CAENKH Obla yciiyra 100 Belllb, HE CYIIECTBYIOIIAsl B HATYpe K MOMEHTY
NPUHATUSA CYJIOM COOTBETCTBYIOLIErO PEIICHHs). BO3BpaT MOIy4EeHHOIro IO CIEJIKE
KQ)KJIOM U3 €€ CTOPOH HAa3bIBACTCs PECTUTYLIMEN, KOTOPas B JAHHOM CJIy4ae sIBISETCS
IBycTOpOoHHEH. TakuM oOpa3zoM, OOIHe MOCISACTBUS HEICHCTBUTEIBHOCTH CHCIKU
IIPEAyCMaTPUBAIOT BO3BpAaT CTOPOH B IIOJOKEHWE, CYLIECTBOBABIIEE JO €€
coBepllIeHUA 0€3 MPUMEHEHUsS K HHUM TPaKIaHCKO-TIPaBOBBIX MEp HOPHAMYECKOU
OTBETCTBEHHOCTH. 3aKperuieHHbIe B 1. 2 cT. 168 I'K mocneacTsus, T.€. IByCTOPOHHSA
PECTUTYLIHSI, TPUMEHSIOTCS K OOJBIIEH YacTH COCTABOB HEJIEWCTBUTENbHBIX CIENOK,
3akpemieHHbIX B § 2 ri. 9 I'K.
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TEMA 3. IIPOBJIEMbBI IPABOCYBBEKTHOCTH
B I'PAXKJAHCKUX ITIPABOOTHOIIEHUAX

[TonsiTre MPaBOCYOBEKTHOCTH U €€ JIEMEHTHI.
[IpennochlIku MpaBoCyOBEKTHOCTH U UX 3HAYCHHE B COBPEMEHHBIX YCIOBUSX.
[TpaBoCyOBEKTHOCTh PU3NUECKUX U IOPUIUYECKUX JUI] U €€ Pa3BUTHE.

Kak wu3BeCTHO, €IMHCTBEHHBIM (DAKTUYECKUM YYACTHUKOM SKOHOMHUYECKUX
OTHOILICHUI SBJISIETCA YEJIOBEK, BCA KU3Hb KOTOPOTO HEPa3phIBHO CBs3aHA C
HEO0OXOJAMMOCTBIO OOIIEHUSI ¢ IPYTUMU JIIOJbMU, T.€. C Y4aCTUEM B OOLIECTBEHHBIX
OTHOIIEHUsX. Tak, 4YejJoBeKy C IeJIbl0 MPUOOPETeHHs] TOoBapa, TpeOyemoro s
YIOBICTBOPEHUSI  JKU3HEHHBIX  MOTpPEOHOCTEH, HEOOXOJUMO  BCTYNUTh B
OOIIIECTBEHHBIE OTHONICHUS C €ro MPOJABIIOM, I TMOE3JKHM Ha TPaHCIOPTE — C
MEepPeBO3YMKOM, IS TOrO, YTOOBI OIyOJHUKOBAaTH MOATOTOBJIEHHOE aBTOPOM
JUTEPATYpPHOE TMPOU3BEICHHUE, €My HEO0OXOJAMMO BCTYIUTh B OOIIECTBEHHBIC
OTHOILICHHUS C JIMIIOM, OCYIIECTBIISIONIUM U3AATENBCKYIO I€SITEIbHOCTD, U T.11.

OO1miecTBEHHBIE OTHOIICHUSI, BO3HUKAIOIIME B CaMbIX pa3HbIX cdepax
B3aMMOJICUCTBUSL JIIOJIEN (Kak CJeayeT W3 U3JI0KEHHOIO BBIIIE), OMNOCPEI0BAHbI
HOpMaMU pPa3JIMYHBIX OTpaciied MmpaBa M, B YaCTHOCTH, B cepe SKOHOMHUYECKOU
NEATEIIbHOCTH — HOPMaMH TPaKJJaHCKOTO TpaBa, MpU MOMOIIU KOTOPBIX TOCYAapCTBO
npejyiaraeT yyaCTHUKaM YdKOHOMUYECKUX OTHOIICHUH pa3InuHbIE MOJIEIH ITOBEACHUS.
B nensx mpaBoBoro omocpefoBaHusl (HaKTHUECKUX IKOHOMHUYECKHX OTHOIICHUMU, a
TOYHEE [JI1 TOro, 4YTOOBI TOCYJapCTBO UWMEJO JIETUTUMHYI) BO3MOXHOCTb
COTOCTAaBIISATh (PAKTUYECKOE IOBEJICHWE 4YEeJIOBEKa B TPOIECCE OCYIIECTBIIEMON
SKOHOMHYECKON JESITEIbHOCTH C NPEMIOKEHHBIMH TOCYJIapCTBOM MOJEIISIMU
MOBEJICHUS, YETTOBEK HAJIEISETCS HOPMAaMH MPaBa B 1IEJIOM U HOPMaMHU T'PaKJaHCKOTO
mpaBa B YaCTHOCTH, CBOMCTBAMHM MPABOBOTO JIEATENIS, UYTO BBIPAXKAETCS B MPUCBOCHUU
YeJIOBEKY MTPABOBOIO CTaTyca C TEM WJIM UHBIM COJICPKaHHUEM.

«YenoBek OOHapy>KMBAaeT CBOIO CYIIHOCTh B COBOKYMHOCTH OOIIECTBEHHBIX
OTHOIIICHHUM, OOpa3ylIuX TOT MHUpP, B KOTOPOM OH KHUBET M JAeHcTByeT <...>
HKOHOMHUYECKHUE OTHOIICHMS JENAalT 4YeJioBeka paboyuM WM  KPECThSIHUHOM,
po(EeCCUOHANIBHBIE OTHOLIEHHS — BPAUOM, YUUTENIEM, HHKEHEPOM» ', T.€. CyOBEKTOM
MPAKTUYECKON JNESITEIbHOCTH, a MPaBOBbIE HOPMBI JICJIAIOT YeJIOBEKa CYOBEKTOM
npaBa.

Heo6xoaumo oTMETUTD TOT (PaKT, YTO TEPMUHOM «CYOBEKT» B 00I1IeM 3HAYCHU U
0003HAYaIOT HOCUTENS TPEIMETHO-TIPAKTUYCCKON JESATEIBbHOCTH W TMO3HAHUS,
WMCTOYHUK aKTUBHOCTH, HAIIPABJICHHOW Ha OOBEKT, a MOJI CYOBEKTOM MpaBa MOHUMAIOT
dbu3MYecKoe IO WIA OPraHU3allnio0, HAJCICHHBIE HOPMaMU TMpaBa CIOCOOHOCTHIO
MMETh NIPaBa U IPUHUMATH Ha ce0s IOpUANYECKUE 00A3aHHOCTH®,

N3noxeHHoe MO3BOJISIET KOHCTATUPOBATH TOT (paKT, YTO YEJIOBEK CTAHOBHUTCS
CyOBEKTOM MPEIMETHO-TIPAKTHIECKOU ACSITEIIPHOCTH U TIO3HAHUS B TIPOIIECCE YUACTHUS
B OOIIICCTBEHHOM >XU3HU W B CHJIy HAJEJCHUS €ro HOpMaMH MpaBa ONpPEaeICHHOU

" dunocodus / mox pexa. HU. XKykosa. — 5-e u3z., ucnp. u gomn. — Munck: HTI] «AIIH», 2000. — C. 309.
8 Bosbuioit ToNKOBBIH cloBaphk pycckoro sa3bika / moj. pea. C.A. Kysunenosa. — CI16.: Hopunr, 1998. — C. 1159.
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COBOKYMHOCTBIO MpaB M OOS3aHHOCTEH — YYaCTHUKOM IPABOBBIX OTHOLIEHUH, B
Ka4eCTBE KOTOPBIX, COIJIACHO yTBepkaeHUI0 A.B. IlomskoBa, mpu3HAIOTCS «IMLa,
BBICTYNAIOIINE B KA4YECTBE HOCUTEIIEM NPEAYCMOTPEHHBIX MPABOBOM HOPMOU
CyOBEKTHBHBIX IIPAB ¥ 00A3aHHOCTEH M COOTHOCSIINE C HUMH CBOE MOBEACHUE .,

Hanenenne dvenoBexka mpaBOBBIMH CBOMCTBAMHU W, B YAaCTHOCTH, NPABOBBIM
CTaTyCOM CyOBEKTa Ipa)KAaHCKOTO MpaBa MO3BOJSET IPUMEHATh K HEMY B IIpoLiecce
npaBoOBOM  (rOCYJapCTBEHHOW)  OLICHKM  OCYHIECTBISIEMOM  3KOHOMHYECKOM
NEeATEIbHOCTH PA3JIMYHbIE MPABOBBIE KOHCTPYKUMHU (TPABOBBIE HOPMBI, IPABOBBIE
dbopmbl, MpaBoBble (PUKIMKA U T.I.), © B Cllydae HECOOTBETCTBUS (PAKTUUYECKOIO
MOBEJICHHUSI 4YEJIOBEKA YCTAHOBICHHBIM TOCYAapCTBOM  MOJENISM  IOBEICHUS
MPUMEHATh K HApYLIUTENI0 HA 3aKOHHBIX OCHOBAaHUSX MEPBI MPUHYIUTEIBHOTO
rOCYJapCTBEHHOTO BO3/ICUCTBHUS.

[Ipu 5TOM B IOpUANYECKON HayKe TEPMUH «UEJIOBEK» JJii 0003HAUEHUS €ro B
KayecTBE MPABOBOIO JEATENS WM CyOBbeKTa rpa’kJaHCKOTO IIpaBa HE NPUMEHSETCS U
B COOTBETCTBUM C TpPEOOBAHMSIMU HOPMOTBOPYECKOM TEXHHUKH 3aMEHAETCS
COOTBETCTBYIOIIMMH IPABOBBIMU KOHCTPYKLMSIMH, YTO MOXHO CKa3aTh U 00 MHBIX
CYIIHOCTSIX, pacCMaTpUBAEMbIX HOPMaMH TPAXKIAHCKOTO IpaBa B KayeCTBE
CyOBEKTOB.

OnHoi U3 TaKMX MPABOBBIX KOHCTPYKIMM (MpaBOBbIX (DUKIIUI) SIBISETCS Takas
KAaTEeropusi rpakJIaHCKOTO MpaBa, KaK «PU3NYECKOE JHI0», MPEACTABIIAIONIAs COO0M
TEOPETUYECKYI0 IOPUINYECKYI0 KOHCTPYKLHMIO, TMPABOBYIO (DUKIMIO, OYEPETHOU
IpPUEM IOPUIUYECKON TEXHUKH, TO, YETO B MPUPOIE (PAKTUUECKH HE CYLIECTBYET, T.€.
BBIMBICEII YEJIOBEKA.

HazanHbIM TepMUHOM 0003HayaeTcst JOOON MpeACTaBUTENb YEJIOBEYECKOTO
poia HE3aBUCUMO OT BO3pacTa, I10J1a, pacOBOM M HALMOHAJIBHOM IPUHAJIEKHOCTH,
ABJSIIOIIANCS ~ TPAXKIAHWMHOM  TOCYJapCTBa, MPAaBO  KOTOPOrO  IPUMEHSAETCH,
WHOCTPAHHBIM IPAKJIAHUHOM WJTU JIUIIOM 0€3 TpaKIaHCTBA U SIBJISIFOIIUICS YYaCTHUKOM
npasootHomenus’. IlpuMeHeHHe B IOPHCIPYACHINM YKAa3aHHOM TEOPETHYECKOM
KOHCTPYKIMH, TPAaBOBOM (PUKIIMHU CBSI3aHO C TEM, YTO «YEJIOBEK caM MO cede He eCTh
CyOBeKT mpama, ero, corjiacHo yrepxkiaeHuto W.II. I'penrnukoBa, 1ei1aroT TaKOBBIM
OpraHU30BaHHbIE MTPABOBBIM 00pPa30M MHCTUTYTHI TPAXAAHCKOTO MpaBa. TeXHUYECKU
3TO IPOUCXOIUT ITPU NOMOLIH (PUKLUK «(PU3UUECKOTO JTULan L,

Ecnu oOpaTUThCs K HCTOPUM Pa3BUTHUSL YEJIOBEUECTBA, TO Mbl YOEIUMCS B TOM,
YTO B paHHUX [IUBWJIM3ALUAX HE BCE JIFOAM 00J1aJalli CTaTyCOM CyObeKTa npaBa — ObLIH
paBoCcyObeKTHBIMU. Tak, Hampumep, NMPaBOCyOBEKTHOCTHIO HE OOJaganmu padbl B
HpeBnem Pume, kpenocTHbie KpecThsaHE B Poccrnu, K KOTOPBIM, CIIEA0BATEIbHO, TEPMUH
«CyOBEKT MpaBay He MPUMEHSJICS.

«Bo Bcex IpeBHMX rpakJIaHCKUX oOIIecTBax, — orMeuaet [[.M. Meiiep, — ObLn

® Tlonsxos, A.B. O61as Teopus npasa: Kypc nekuuii / A.B. onskos. — CT16.: FOpua. nentp Ipecc, 2001. — C.
548.

10 Bosb10ii TONKOBBIH clloBaph pycckoro sA3bika / moj. pea. C.A. Kysuenosa. — CII16.: Hopunt, 1998. — C. 653.

1 I'pernankos, W.I1. Cy6beKTsI TpaskJaHCKOTO NpaBa: IOPHANYECKOE UL B IIPaBe U 3akoHogaTenbcTre / MLIT.
I'pemtaukos. — CI16.: FOpun. nentp Ipecc, 2002. — C. 36.
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JIIOJIA, HE CYUTABIINECS CyOhEKTaMM IIpaBan 2,

«HAcropuss mpaBa, — ykaseBaer A.B. IlonskoB, — CBUAETENBCTBYET O
MOCTETIEHHOM PACIIMPEHUU Kpyra CyObEeKTOB, MOTYIUX BCTYNaTh B O(HIIMATbHBIC
IIpaBOBBIE OTHOLIEHUS. BexaMu Ha 3TOM ITyTH SBWJIMCH PU3HAHUE TPABOCIOCOOHOCTH
IOPUIMYECKUX JIML, YHUYTOKEHHUE palOCTBa, a BIOCIEACTBUM U (PeomabHBIX
IPUBMJIETHH, YPABHEHHE B IIPABAX MY>KYHMH U XKEHIIUH U Ip.»3,

Tompko B cHy pa3BUTUSA [0 ONPENEIECHHOTO COBPEMEHHOTO YPOBHS
OOIIIECTBEHHBIX OTHOIICHUHM, OMOCPENYIOMIe HX CHCTEMBbl IpaBa B IIEJIOM U
ITPOXJAHCKOIO  IpaBa B YaCTHOCTH  CTAJIO  BO3MOXHBIM  HAJCIINATH
IPaBOCYOBEKTHOCTBIO BCEX HAXOMAILIUXCA HA TOCYAAPCTBEHHOM TEPPUTOPHUH JIOACH,
4YTO U MPHUBEIO K HEOOXOJUMOCTU MPUMEHEHMsI 000Omaromeil mpaBoBoi (HUKIMU
«(uzmdeckoe JIULO».

«Duznyeckue numa, — kak ykaspiBaeT W.II. I'pemnuxoB, — 310 UKy,
NOCPEIHUKHN MEXKIY PEaJbHBIM MHUPOM M MHUPOM IIpaBa, I0J KOTOPBIE IOJBOJIUTCS
yenoBeK. A ecimm, — paneiie paccyxznaer W.II. ['pemHukoB, — mosiBUTCS npyroe
pa3yMHOE CYLIECTBO — HE YEJIOBEK WJIM MPOU3BOHBIN OT YEJIOBEKa CyOBEKT, — TO MPHU
IIPOYUX PABHBIX OCHOBAHUSIX WIIH YCIOBUSX MO 3Ty (PUKIIMIO MO>KHO ITOABECTH U NHOE
pazymHoe CymiecTBo, cienarh ero cyobektom IIpaBa m TakuM 00pa3oM BBECTH
OTHOLIEHUS B paMku [IpaBan®,

Takum 00pa3om, npaBoBasi PUKIKS «PU3UUECKOE JTUL0», IO HAILIEMY MHEHHIO,
BBEJCHA B IOHATUWHO-KAaTErOpUAJIbHBIA aIlapaT LUBWIMNCTUYECKONH HAYKU
€IMHCTBEHHO C LIEJbI0 O0ECIeueHHsl y100CTBa OCYILIECTBIEHUS! HOPMOTBOPUYECKOH U,
KaK CII€ZICTBHE, IPABOIIPUMEHUTEILHOMN JEATEIIBHOCTH.

Bo u3bexxaHrne BO3HUKHOBEHUS CIIOPHBIX CUTYallUi, a TaKKe UCXOMAs U3 TOrO,
YTO I'PAXKJAHCKOE NPABO — 3TO IMPABO Ipa)kJAaH B MPSIMOM 3HAYEHHM 3TOTO CJIOBA,
TEPMUH «TPaXXIaHWH» CIIENYyEeT NMPUMEHATh B HOopMax ['’K HCKIOUMTENBHO B TeX
cilydasiX, KOIZJa TpaXIaHCKO-IIPaBOBBIE HOPMBI  MOMJIEXAT  NPUMEHEHUIO
HEIMOCPEJICTBEHHO K JesATenbHOCTH rpaxaaH PecrnyOmuku benapyck. B ocranbHbIX
ClIydasix He0OXO0MMO UCTIOIb30BaTh 00000 TEPMUH «(PU3NUECKOE JIUII0», ECITU
HOPMBI TMPUMEHSIOTCS TOJBKO K YEJIOBEKY M, TEPMHUH <JIUIO», eciau HopMmbl ['K
NOJAJIKAT NPUMEHEHUI0O KaK K YeJOBEKYy, TaK M K IOPUAMYECKUM (DUKIIMSM,
BKJIIOUeHHBIM B ['K B KauecTBe CyOBEKTOB I'pakIaHCKOTO MpaBa, MPAaBOBBIX JeATENeH
(Harmpumep, TpaBoBast (GUKIUS «IOPUAUUECKOE JIULION).

[IpaBococoOHOCTh Kak KaTeropusi TpakJaHCKOTO MpaBa IMPeCTaBisieT co0oit
(Ha YTO YKa3bIBAJIOCH BBIIIE) OJJMH U3 3JIEMEHTOB MMPAaBOCYOBEKTHOCTH, KOTOPAsi, B CBOIO
oyepellb, BBICTYIAET B KAYECTBE OJTHOM M3 NPUMEHSIEMbIX [IMBUJIMCTUKOMN IPakIaHCKO-
IPaBOBBIX (POPM, MTO3BOJISIOLINX TOCYAAPCTBY COMOCTABIIATH FOPUINUECKHU TOTYCTUMOE
U (hakTHYecKoe IMOBEIECHUE YYAaCTHUKOB SKOHOMHUYECKOM JESATeTbHOCTH U, Kak
CIIEACTBUE, NMPOBOJUTH OLIEHKY TAKOIO IOBEIEHUS Ha IPEAMET €ro COOTBETCTBHS

12 Meitep, 1.11. Pycckoe rpaxaanckoe npaso: o 8-my usa. 1902 r. / JI.U. Meiiep. — u3a. 2-e ucnp. — M.:
CratyT, 2000. — C. 98.

13 TTonskor, A.B. O61as Teopus mpasa: Kypc nekuuii / A.B. TTonskos. — CI16.: FOpua. nentp Ipece, 2001. — C.
548.

14 I'permankos, M.I1. Cy6beKTsI TpakaHCKOTO NpaBa: IOPHANYECKOE JTULO B IIPaBe U 3akoHogaTenbeTse / MLIT.
I'pemraukos. — CII6.: FOpua. nentp Ipecc, 2002. — C. 36-123.
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npeajaraéMblM  TOCYIapCTBOM  MOJIEISIM ~ OCYLIECTBJICHHUS ~ HKOHOMUYECKOU
NESATEIbHOCTH.

OmnpeneneHre MOHATHS TPAKIAHCKON MPABOCITOCOOHOCTH 3aKPEIUICHO B CT. 16
'K (ct. 17 I'K Poccuiickoit @enepaiumn), B COOTBETCTBUU C KOTOPOM CIIOCOOHOCTH
MMETh I'PaKIaHCKHE TIPaBa U HECTU 00A3aHHOCTH (TpakIaHCKasi MPaBOCIIOCOOHOCTH)
MPU3HAETCA B pPaBHOM Mepe 3a BCEMM TIpakJIaHaMU, U3 YEro CIEAyeT, YTO TOJ
MPaBOCIIOCOOHOCTHIO YETIOBEKA U, B YACTHOCTH, TpaxkaannHa Pecnyonuku benapych
TPKIAHCKHUHN MPABOIOPSIIOK TTOHUMAET €T0 CIIOCOOHOCTh MPU3HABATHCSA CyOBEKTOM
IpaXKJaHCKOTO MpaBa U Jjajee yYaCTHUKOM T'Pa’KJaHCKO-TIPaBOBBIX OTHOIIeHUH. [Tpu
TOM HOpMBI, 3akpemieHHble B cT. 16 'K, ykas3piBatoT Ha TOT (akT, 4TO Ha
roCyapCTBEHHOW TEPPUTOPUH 332 BCEMU IpakIaHaMH ITPaBOCIIOCOOHOCTh TPU3HAETCS
B paBHOM Mepe, a TakkKe NpeaycCMaTpUBAlOT MOMEHT BO3HUKHOBEHUS
MPaBOCIOCOOHOCTH, OMPEIENsisi €ro MOMEHTOM POXKICHHS 4YeJIOBEKAa U MOMEHT
MIPEKPAIEHUS] TTPABOCIIOCOOHOCTH, B KAYECTBE KOTOPOTO OIpPEAEIeH MOMEHT CMEPTH
yejgoBeka. B OTHOLIEHMM MPaBOCIIOCOOHOCTH MOXKHO YKa3aTh CIEIYIOIIUE €€
OTJINYUTEITHHBIC YEPTHI.

1) npaBoCIOCOOHOCTH MPECTABISAET COOOM OJIUH U3 PJIEMEHTOB IPaXKIaHCKO-
MpaBoOBO (POPMBI, UMEHYEMOU MPaBOCYOBEKTHOCTh, IMO3BOJISIIONICH TOCYyAapCTBY
YCTaHABJIMBATh HAa TOCYAapPCTBEHHOU TEPPUTOPHUH ONPEICIICHHBIC MOJIENN MTOBEICHUS
YYaCTHUKOB AKOHOMUYECKON JEATETbHOCTH U MPOBOJUTH MOCIEIYIONIYIO OLICHKY
TaKOT0 MOBEJICHUS Ha MIPEAMET €r0 COOTBETCTBUS MPEAJIOKEHHBIM MOJIEIISIM;

2) ABISSICH DJIEMEHTOM MPABOCYOBEKTHOCTH MPABOCIOCOOHOCTH MPEACTABISICT
co0Ol KaTeropui0 BBIMBIIUICHHYIO, HACATIbHYIO, BO3HHKAIONIYIO Yy 4YeJIOBEKa Ha
OCHOBAaHMH JIEUCTBUSI HOPM TPAXKITAHCKOTO TIPaBa;

3) MOMEHT  BO3HHMKHOBEHHSI ~ MPABOCIIOCOOHOCTH  TIpakJIaHUHA  HOPMBI
IPaKJAHCKOTO TpaBa CBSI3bIBAIOT C MOMEHTOM €ro OMOJIOTMYECKOTO POXKIACHUS, a
MOMEHT MPEKPAIICHUS — UCKITIOUYUTEIHLHO C MOMEHTOM OUOJIOTHYECKON CMEPTH;

4) mpaBOCIIOCOOHOCTh KaK KaTeropus TPaKIaHCKOrO TMpaBa COCTOUT U3
COJIEpKaHMsl, TMPEJCTABIISIIONIET0 COOOM  OTKPBITBIA MEpeueHb aOCTPaKTHBIX
IPaXKIAHCKUX MPaB, KOTOPbIE TOCYAapCTBO MOTEHIIMAIBHO MPEOCTABISAET IPak/IaHaM
B 00J1aCTH YKOHOMUYECKUX OTHOIIEHUM, a TAK)KE U3 00beMa, MPECTABIISIONIETO COO0M
HAa0Op KOHKPETHBIX TPaXKTAHCKO-TIPABOBBIX BO3MOYKHOCTEH, JOCTYMHBIX KaKIOMY
KOHKPETHOMY TPaKIaHUHY B KaXK/IbIi KOHKPETHBIN IMEPHUOJI €T0 KU3HH;

5) BceM TrpaxkgaHaM MPEIOCTaBiIsIeTCs aOCOMIOTHO MICHTHYHBIA HaOOp
TPOKIAHCKUX TIPaB, BXOJSANIMX B COJEpPKaHHE MPABOCIIOCOOHOCTH, KOTOPOE,
MPUMEHUTENBHO K KaKJIOMY KOHKPETHOMY TPaKJIaHWHY, HE 3aBHCHT OT BO3pAaCTa,
oOpa3oBaHUs, 3aHMUMAEMOTO  COIIMAIBHOTO  TIOJIOKEHUS,  WHIUBHUIYaJTbHBIX
CIIOCOOHOCTE W JPYrUX COLUAIBHBIX Ka4yeCTB YEJIOBEKAa, 4YTO COOTBETCTBYET
JEMOKPATHIECKOMY TTOJIUTUYECKOMY PEKUMY, YCTAHOBICHHOMY Ha TOCYJapCTBEHHOM
TEPPUTOPHH;

6) B OTJIMUME OT colepkaHusi, 00BEM MPABOCIIOCOOHOCTH MPUMEHUTENBHO K
KKJIOMY KOHKPETHOMY TPaKIaHWUHY SIBJSICTCS Pa3IMYHBIM W 3aBHCHT OT BO3pacTra
YyeJoBeKa W JOCTYIMHOrO eMy oObema J1eeCloCOOHOCTH, OT 00pa30oBaHWS,
WHIUBUTyaJIbHBIX, B TOM YHCJIE TBOPUYECKHX CIIOCOOHOCTEH YeIOBEKa, MHBIX KauyeCTB
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YeJIoBeKa KaK 4YJieHa ONpeAeIeHHON COIIMaIbHON TPYIIIbI;

7) HECMOTpST HAa TO, 4YTO HOPMBI TPAXKIAHCKOTO TIpaBa CYIIECTBOBAHHE
IpaXXTAHCKHUX MPaB U 00513aHHOCTEN CBSI3BIBAIOT HEMOCPEACTBEHHO C MIEPUOJIOM KU3HH
YelnoBeKa, B  ['pakJaHCKOM  KOJEKCE  3aKpeIUIeHbl  IPABOBBIE  HOPMBI,
IpeIyCMaTpUBAIONINE CIydad CYIIECTBOBAHUS TPaXIAHCKUX TpaB, JHOO0 HX
pe3epBUPOBAHUS, & TAKXKE 3AIIUTHI MPU (PAKTHUECKOM OTCYTCTBUU CYOBEKTa TaKUX
npas;

8) K Ha3BaHHBIM BBIILLIE CIIy4astM OTHOCSITCS, BO-IIEPBBIX, JTOMYIIEHHE HOPMAaMHU
IpaXJIaHCKOTO TMpaBa (pakTa CYIIECTBOBAHMS IOCIE€ OHOJOTUYECKOM CMEPTH HUX
HOCHTENSI TAKUX JIMYHBIX MPaB, KaK Y€CTh, JOCTOMHCTBO, JIEIOBasl peIyTalus, 100poe
MM, YTO CBSI3aHO C MPEIOCTABICHUEM HACIIETHUKAM YMEPILIETO MpaBa Ha 3alllUTy TaKuX
IpaB, BO-BTOPBIX, 3aKPEIICHHbIHN B CIIELIMATIbHOM 3aKOHOJATEIbCTBE (PAaKT OECCPOUHOTO
CYIIECTBOBAHMSI ITpaBa aBTOPCTBA, YCTAHOBIIEHHAS IPABOBLIMU HOPMaMU BO3MOKHOCTb
3alllATHl TAaKOro IpaBa IIOCIIE CMEPTH aBTOpa MPOMU3BEICHUS, a TaKXe IMPaBo
KOMMEPUYECKOTO HMCHOJb30BaHUSI TAKOTO IPOU3BEACHHS HACIEIHUKaMH aBTOpAa, B-
TPETHUX, 3aKPEIIEHHOE B I pak1aHCKOM KOJIEKCe MpaBo peOeHKa, 324aToro Npu KU3HU
OTLA, HO POJIMBLIETOCS MOCJIE €r0 CMEPTH Ha JIOJIIO B HACIEACTBEHHOM UMYIIECTBE U HA
MOJTy4YEHHUE BBIIUIAT B CBSI3U C MOTEPEN KOPMUIIBLIA;

9) B 11€JI0OM COBOKYITHOCTb I'PaKIAHCKUX MPAB, MPEJOCTABISIEMBIX IPAXKIAHUHY
Ha Tepputopun PecnyOmuku benapych, cienyeT NOpuU3HATh COOTBETCTBYIOIIEH
BbIOpDAaHHOMY TOCYAApCTBOM IyTH HOJUTHYECKOTO M SKOHOMHMYECKOIO Pa3BHUTHUA,
3aKperiecHHOMYy B KoOHCTUTYyLMH, NpeIOCTaBIAIOMIEH TIpaXJaHaMm JOCTaTOYHBIE
BO3MOXKHOCTH Kak B 00JacTU NMPHOOpPETEeHUs, peaju3alud U OTUYKJIEHUS BEIIHbIX
npaB Ha pa3IUYHbIe BUILI HMYIIECTBAa, TaK W B OO0JACTH OCYIIECTBICHUS
DKOHOMHUYECKON IEATENBHOCTH, B TOM YHWCJIE€ HAIPABIECHHON Ha CHUCTEMATHYECKOE
MOJIyYeHHE TMPUOBUIM KaK JUYHO, TaK M TIOCPEJCTBOM YYacTHUSi B CO3JaHHUH
KOMMEPYECKUX OPraHu3alliid B pa3TUYHBIX MPABOBBIX (OpMaX.

[IpuMeHUTENBHO K 1€€CTIOCOOHOCTH CIEAYET OTMETUTh TAKUE OCOOEHHOCTH:

— JI€eCIOCOOHOCTh KaK KaTEropusi rpakJaHCKOro MpaBa MpEeACTaBIsieT coO0M
OJIMH M3 AJIEMEHTOB TakOH MpaBOBOil (hOPMBI, KaK MPABOCYOBEKTHOCTh, U HAPSAY C
MPaBOCIOCOOHOCTBhIO TO3BOJISET 3aKOHOJATENbHO OMNpPENEUTh IMPaBOd CTaTyc
rpaxaannHa PecnyOonuku benapych u o0beM TpakIaHCKUX TpaB, (aKTHYECKU
JOCTYMHBIX JUISl peaiu3allii KOHKPETHBIM TPaXXIAHUHOM B KaXKIbId KOHKPETHBIN
NIEPHOJT €r0 KU3HH;

— J1€eCIOCOOHOCTh KaK KaTeropusi MUBMUIMCTUKH HE UMEET CAMOCTOATEIHHOTO
3HAUCHHUS W TPOU3BOJHA OT TaKOW TPakKIaHCKO-TIPABOBOM KAaTETrOpWH, Kak
MPaBOCTIOCOOHOCTD, YTO CIIEAYeT U3 TOro (akTa, YTO MPABOCIIOCOOHBIM MPHU3HACTCS
000U TpaKAaHUH C MOMEHTAa POXACHUSA U JI0 CMEPTHU, B TOM YHCII€ U JIUIICHHBIH
JIeecriocOOHOCTH pelIeHHeM cyna B MojJHOM oObeme. [lpu »TOM rpaxkaaHckas
J1eecriocoOOHOCTh B OTPBIBE OT PABOCIOCOOHOCTH 3a TPakJaHUHOM HE IPU3HAETCS;

— TPaXKIAHCKUM TpaBOMOpsSAKOM Ha Tepputopun PecnyOnuku benapyce
rpakKJaHCKash JEecloCOOHOCTh KiIacCU(pUUUpPYeTCs Ha TpuU BUAA: 1) dYacTUYHAS
JEeCOCOOHOCTh TpaXAaH B BO3pacTe€ [0 YETHIPHAAUATH JET; 2) YacTU4YHas
JI€ECIIOCOOHOCTh TpaXk/laH B BO3pAcTe OT YETHIPHAALATH JO BOCEMHAJLATH JIET; 3)
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MOJIHAs J1eeCOCOOHOCTh, BO3HMKAIONIAS y Tpa)KAaHMHA C MOMEHTa HACTYILICHUS
BOCEMHA/IIaTUJIETHETO BO3PAcCTa;

— HOpPMaMmH TPaKJAHCKOrO NpaBa MPEAyCMOTPEHBI JIBa Ciy4as NpPU3HAHUS
rPOKJAHWHA, HE JIOCTUTIIEr0 BOCEMHAJUATHIETHETO BO3pAcTa, IOJHOCTHIO
neecnocoOHbIM: 1) B paMkax mpolecca 3MaHCUIAUUW TPakIaHWHA, JTOCTUTIILIErO
HIECTHAIIATHIICTHETO BO3pPAcTa M MPH 3TOM pabOTAIOUIETO MO TPYIOBOMY JAOTOBOPY
WIM C COrjacusi pOJUTENEH  OCYIIECTBISIOIIET0  MPEINPUHUMATEIBCKYIO
NEeSATEIbHOCTh; 2) BCIEICTBHE BCTYIUIEHUS TpaXkJIaHWHA B Opak MO OCHOBAaHHUSIM,
npeaycMoTpeHHbIM HopMaMmu cT. 18 Koaekca PecniyOnuku benapych o 6pake u cembe;

— ycTaHoBieHHbIH HOpMaMu ['K nopsiok npu3HaHus rpakJlaHiHa YacTUYHO U
MOJIHOCTBIO JI€ECIIOCOOHBIM, a TaKKe O00bEM JAeeCrOCOOHOCTH, MPEIOCTABISIEMBbIN
rpaxxaaHam Ha teppuropuu PecnyOnuku benapych cinegyer nmpusHaTh JOCTaTOYHBIM
Uit 9(PPEKTUBHOTO TOJHOIEHHOTO YYacTUsi B DKOHOMHYECKHUX OTHOIICHUSX,
OMOCPEIOBAHHBIX HOPMaMH IPaKIAHCKOIO MpPaBa.
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TEMA 4. OBA3ATEJIbBCTBEHHBIE IIPABOOTHOIIIEHUA:
IMPOBJIEMbBI, OCHOBHBIE HAITPABJIEHUSA
COBEPHIEHCTBOBAHUA 3AKOHOJATEJIBCTBA

Bunpt  oOs3atenscTB.  COOTHOIIEHHE JOTOBOPHBIX W BHEIOTOBOPHBIX
00s13aTEHCTB.

[TpobGnema cyOBEKTHOTO cocTaBa 00513aTEIHLCTBEHHBIX MPABOOTHOIIICHUH.

Bormpock! 0TBETCTBEHHOCTH B 0053aTEIIBCTBEHHBIX MTPABOOTHOIIICHUSX.

HBY‘ICHI/IC Kpyra BOIIPOCOB, CBA3aHHBIX C 00s13aTeILCTBEHHBIMHU
IMPaBOOTHOIICHUAMMU, ImpeamojaracTt YCBOCHHUC:! ITOHATHA 00s13aTeILCTBA )41
00513aTEILCTBEHHOTO IIpaBd, COOTHOIICHUA 00513aTEILCTB  C HMHBIMHU BUJaMH
CY6T)€KTI/IBHI>IX I'paXIaHCKHUX IIPaB, KJIaCCI/I(i)I/IKaLII/II/I 00513aTEILCTB.

OO0s13aTeNbCTBO B €r0 KJIACCUYECKOM, NPEeIoKEeHHOM M. M. ArapkoBbIM,
NOHUMAaHUU MPEJICTaBIsIET COO0M OTHOCUTEIBHOE IPAKIAHCKOE IPABOOTHOIIICHHE, B
CUJTYy KOTOPOTO OJIHO JIUIIO (HECKOJIBKO JIMIT) UMEET ITpaBo TpeOOBaTh OT APYTOro Juia
(HECKOJIBKUX JPYTHUX JIMI]) COBEPILIECHUS ONPEAEICHHOTO AEHCTBUA JTMOO0 BO3AEpKAHUS
OT COBEpPIICHMs KaKoro-nmuoo neicTBud. JleranbHoe onpezaeneHne 00s3aTenbCcTBa Ha
ypoBHe ['K oTiinyaercss OT Hay4dHOUW TPAKTOBKH TpeMs acmeKTamu: 1) OTCyTCTBHEM
XapaKTEPUCTUKU 00s13aTEIbCTBA KaK MPABOOTHOLIEHUS; 2) YKa3aHUEM HE TOJIBKO Ha
paBO KPEaUTOpa, HO U Ha 0O0SI3aHHOCTH JOJDKHUKA; 3) OHO BKIIOYAET MPUMEPHBIH
nepeyeHb JIeHCTBUHM, COBEPILIEHUSI KOTOPBIX MOXKET TpeOOBaTh KPEAUTOpP — NepeaTh
WUMYIIIECTBO, BBITIOJIHUTH PA0OTY, YIJIATUTh ACHBIU U T. TI.

Tepmun «0053aTeTBLCTBO» HCHONB3YETCS Takke Il  o0o3HaueHus 1)
1OpuoU4ecKkol 065A3aHHOCmuY, BXOJAIIEH B 0053aTeIbCTBEHHOE MPABOOTHOIIEHHUE; 2)
WHOTJIa IS YyKa3aHWsi Ha TpaBO TPeOOBaHMS, COCTABISIONIEE COJIEPKAHHE
00s13aTeNIbCTBA KaK IMPABOOTHOIICHUS (HAIPUMEpP, «IOKYIKa 0053aTebCTBaY); 3)
JTIOKyMEHTa, 0(DOPMIISIONIETO 00513aTeIbCTBEHHOE MTPABO TPEOOBAHUS.

OcTtanoBUMCSI HA OCOOCHHOCTSIX 0053aTeJIbCTB U3 MPUUUHEHHUS BpEIa.

Kak cnenyer w3 nHaszBanusi rnaBel 58 ['K «OO0s3arenscTBa BCIEACTBUE
NPUYMHEHUS BpENa», pacCMaTpUBAEMbIE TI'PaXIaHCKO-TIPABOBBIE 0053aTeIbCTBA
BO3HUKAIOT B CIy4yae MPUYMHEHHS BpeJa OJHUM CYOBEKTOM TIpa)JIaHCKOrO IpaBa
IpyroMy, T.€. HApyLICHHUs I[paB APYroro Jul@a IIyTeM COBEPILICHUS JACHCTBUM
(Oe3meiicTBUS), HAIMPABJICHHBIX HA YHUYTOXKEHUE WM TIOBPEXKICHUE UYKOTO
MMYIIECTBA, IPUYMHEHUE BPEIa KU3HH WM 3[I0POBBIO JIMIIA, HAPYIIICHUE €r0 TEJIECHON
HEMPUKOCHOBEHHOCTH, yMaJIeHUE YECTH, TOCTOMHCTBA U JICJIOBOU permyTaluy cyObeKTa
rpaxmaanckoro mpaBa. O0s3aTenbCTBa BCIEACTBUE MPUYUHEHUS Bpela UMEHYIOTCS
TakKe JCIMKTHBIMU 00s3aTeNbcTBaMu. Mcxoast u3 Toro, 4To OHU BO3HUKAIOT B CHITY
MPSIMOTO YKa3aHWsI TPAaBOBBIX HOPM, aHAJIM3UPYEMbIe 0053aTeIhCTBA HMEHYIOTCS
BHEJIOTOBOPHBIMHU.

OO0s3arenbcTBa M3 MPUYMHEHUS BpeAa, KaKk M JIIOOble JIpyrue Tpa’kKIaHCKO-
IpaBOBbIE  0053aTENIbCTBA, COCTOSAT W3 CIEAYIOUIMX DJIEMEHTOB: CYOBEKTHI
00s13aTeNbCTBA, MPEAMET 0043aTENbCTBA, COJEPIKAHNE 0053aTENHCTRA.
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1. CyObexkThl  00s13aTe€NnbCTBA: MPUYMHUTENb BpeJa M MOTEPHEBIIUH.
[TpyamHUTEIEM Bpemna MOTYT OBITh NpU3HAHBI (U3UYECKUE JIUIA U OPTaHHU3aIlH, a
TaK)K€ rOCyJapCTBEHHBIE OPraHbl, OPraHbl MECTHOTO YIIPABJICHUS U CAMOYIIPABIICHHUS,
UX JIOJDKHOCTHBIE JIMIIAa, OpraHbl JIO3HAHMS, NPEIBAPUTEIBHOIO CIEICTBUS,
MPOKYypaTyphl U cyaa. B kadecTBe mOTEpIIeBIINX MOTYT BBICTYIATh (PU3UUECKUC JTUIIA
Y OpTaHU3ALHH.

2. Tlpenmerom oO0s3aTeNbCTBA U3 MPUUYMHEHUS Bpea NMPHU3HAIOTCS JIEUCTBUS
JOJKHHKA, HAlpaBJICHHbIE HAa Han0oJiee TIOJTHOE BOCCTAHOBJICHHE UMYIIIECTBEHHBIX
JMYHBIX OJIar KpeIuTopa, KOTOPBHIM MPUYMHEH yIIepO.

3. Conpepxanue 00s13aTeIbCTBA U3 MPUYMHEHHUS BpeJa COCTABIISIIOT MpaBa U
00s13aHHOCTH JIOJDKHUKA U KPEIUTOPA.

Hopmamu rpaxianckoro npasa yCTaHOBJIEH 0COOBIN, IO OTHOIICHHUIO K OOLITUM
MOJIOKEHHSIM, TOPSIOK BO3MEIICHHS Bpella MPUYUHEHHOTO JKM3HU M 3I0POBBIO
dbu3nUecKoro auila, a TakKe MpaBuiia orpeaesieHus o0beMa U pa3Mepa BO3MEIICHHUS,
Bpe/la MPUUYUHEHHOTO >KU3HU U 370poBbI0 ¢uzmyeckoro nuna (cr. 954 TI'K),
ompeiesieHus pa3mepa 3apadboTka (10X0/1a), yTpaueHHOTO MOTEPIICBIINM B pE3yJIbTaTe
NOBpexXJieHUus ero 310poBbs (cT. 955 I'K). Kpome TOro, oTensHO yperyJinpoBaHbI
NOPSIOK BO3MEIICHHSI Bpela MPHU MOBPEXIECHUU 30pOBbs JIMLA, HE JTOCTHUTIIETO
coBepuieHHoeTHs: (cT. 956 I'K); mopsiiok Bo3MmelleHUsl Bpeaa JviiaM, MOHECIIUM
yuiep0O B pesyabTate cMepTy kopmuiiblia (cT. 957 I'K) u mopsiiok onpeneneHus pazmepa
BO3MEIICHUS BpE/a, IOHECEHHOro B ciy4yae cMepTu kopMudibiia (cT. 958 I'K). Taxxe
MpPaBOBBIMU HOPMamMHu IMPEAYCMOTPEHBI CIy4ald BO3MOKHOTO  MOCIIETYIOIIETO
M3MEHEHUS pa3Mepa BO3MEILECHUS Bpela KaK B CTOPOHY YBEJIIMUYEHHUS, TAK U B CTOPOHY
ymenbineHus (ct. 959 I'K) u onpeneneHn mopsok yBeIWdeHUsT pa3Mepa BO3MEIICHHUS
MPUYMHEHHOTO BpPEa B CBSI3M C TOBBIIMICHHEM CTOMMOCTH JKU3HU U YBEIMYECHUEM
6azoBoii BenuuuHs (cT. 959 T'K).

OtnensHo Hopmamu 'K yperynaupoBaHbl: a) BOIPOCH! EPUOAUYHOCTH YILIATHI
TJIaTexen 1Mo BO3MEIICHUIO Bpeia U Mopsok ee u3menenus (ct. 961 I'K); 6) mopsimok
BO3MEILIEHUS Bpeaa, IPUUUHEHHOIO KMU3HU U 3JI0POBbIO0 OpraHU3aluel, IPU3HAHHON
OTBETCTBEHHOM 3a MPUUYMHEHHBIN BpEl, B CIy4Yae €€ peopraHu3alliy WId JIMKBUJALUY;
B) IOPAJIOK BO3MEILIEHHSI paCX0JI0B Ha IOTrpeOeHHE.

B uenom Ha3BaHHbIE HOPMBI HAINpaBIEHbl HA CO3/IaHHE NPABOBBIX YCIOBUMI
HanOoJIee MOJIHOTO UMYILIECTBEHHOTO BO3MEUIEHUS Bpea, MPUUMHEHHOTO KU3HU WU
3I0POBBIO MOTEPIEBIIET0, IPU OJHOBPEMEHHOM HEOMYLIEHUH HEOCHOBATEIBHOIO
o0oTaIeHus 3a CYeT CPEICTB MPUINHUTEIS Bpea.

Tak, B cr. 954 TI'K 3akpemieH mnepeyeHb MNOMJICKAIIUX BO3MEIICHUIO
MMYIIIECTBEHHBIX MOTEPh MOTEPIIEBILIETO, BO3HUKIINX BCJIEICTBUE MPUYMHEHUS Bpeaa
€ro 310pOBBIO.

B cootBeTcTBUM ¢ HOpMaMH 4. | yKa3aHHOM CTaTbU BO3MEILICHHIO TTOJIEXKAT:

a) YTpaueHHBIA TOTEPIEBIINM 3apa0bO0TOK (JI0X0J), KOTOPBIA OH HMMeEJ JIOO
OTIPEJETIEHHO MOT' UMETh;

0) TOMOJMHUTENBHBIE PACXOJAbl, BBI3BAHHBIC TMOBPEKICHUEM 3I0pPOBbI U
MOHECEHHBIE MOTEPIEBIINM: Ha JICYEHUE, AOMOIHUTEIbHOE TUTaHuE, MPUOOpETeHHE
JIEKapCTB, MPOTE3UPOBAHUE, MOCTOPOHHUN YXOJI, CAHATOPHO-KYpPOPTHOE JIEUEHUE,
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NpUOOpPETEeHNE CIEUUATbHBIX TPAHCHOPTHBIX CPEJCTB, MOJATOTOBKY K Apyrou
npodeccumu.

Onnako it BO3HUKHOBEHHMS OOS3aHHOCTH IO BO3MEILECHUIO HA3BAaHHBIX
JOTIOJIHUTENBHBIX ~PAcXOJIOB JIOJDKHO OBITh OINPENENICHHO YCTaHOBJIEHO, YTO
MOTEPHEBIINNA HYXIA€TCSI B COOTBETCTBYIOIIMX BUJIaX MOMOIIM U YXOJa U MIPU 3TOM
HE UMEET MpaB Ha UX OECIUIaTHOE MOJTyYCHHUE.

[Tpu onpenenennn pasmepa 3apadoTka (10X0/a), yTpadeHHOTO TIOTEPIICBIIAM B
CBSI3U C IPUUYMHEHHUEM BpEJIa €r0 3J0POBbIO, B COOTBETCTBUU ¢ HOpMaMmu CT. 955 'K B
COCTaB UMYILIECTBEHHBIX MMOTEPH MOTEPIIEBIIETO BKIIOYAIOTCS BCE BU/IBI OTUIATHI TPYAa
[0 TPYAOBBIM U TPaKJAHCKO-TIPABOBBIM JIOTOBOpaM, oOOJiaraemMbie MOJ0XOIHBIM
HAJIOTOM, KaK IO MECTy OCHOBHOM palOOThl, TaK M IO COBMECTHTEILCTBY, 3a
UCKJIIIOYECHUEM  BBIIUIAT  €IMHOBPEMEHHOIO  xapakTepa. Pasmep  3apaboTka,
MOJJIEKAIIETO BO3MEIICHUIO TOTEPNEBLIEMY ONPEIETSAETCS B MPOLEHTaX K €ro
OTKOPPEKTHUPOBAHHOMY B YCTAHOBJICHHOM MOPSIAKE CPeTHEMY MECIYHOMY 3apaboTKy €
Y4€TOM UH(ISALNH.

B coctaB HemosydyeHHBIX JOXOJOB IOTEPIIEBIIETO HAa OCHOBAHUM JaHHBIX
WHCIIEKIIMM MuHHCTEpCTBA 1O HajoraM M cOopaM TakKe BKIIOYAIOTCS JOXOJbI,
MOJIyYEHHBIE UM OT OCYIIECTBIICHUS MPEANPUHUMATEIBCKON JIeaTeIbHOCTH. Bee BuabI
3apaboTKa U JOXOJ0B (PU3UUYECKOrO JIMIIa YUUTHIBAIOTCS B CyMMax, HAYMCJICHHBIX J10
yaepkaHus HajoroB. [leHcuun, Ha3HauyeHHBbIC TMOTEPIIECBIIEMY JI0 WM TIOCIE
MPUYMHEHUS BpEla, KPOME IEHCHUHM IO WHBAIUIHOCTH, IMOJYYEHHOU B CBSI3U C
MPUYMHEHUEM Bpela, MPHU OINpPEAeNICHUH pa3Mepa YTPAdyeHHOro 3apaloTKa B CYET
BO3MEIIICHHS BPE/Ia HE 3aCUUTHIBAIOTCS.

Ha ocHoBaHuMM NaHHBIX O pa3Mepe yTPAayeHHOTO MOTEPIEBIINM 3apabdoTKa
UCYHCIISIETCS] CPETHEMECSYHBIN 3apab0TOK MOTEPIEBIIETO, ISl YETO 00111ast CyMMa ero
3apaboTKa 3a IBEHAAIATh MECAIEB pabOThl, KOTOPbHIE MPEANICCTBOBAIA MPUINHEHUIO
yBeUbs, JCNUTCS Ha JABeHaANaTh. [Ipu 3ToM 00mmMii 3apaboTOK MOKET UCUUCIATHCS
KaKk 3a [OCleJHuEe JBCHAJIaTh MECAleB, TaKk U 3a Jo00d  Apyroi
JIBEHAAIIATUMECSIUHBIN MEPUO]T TIO BEIOOPY MOTEPIIECBIIIETO.

B Tom cnydae, eciiv moTeprieBIIMi 0TpabOTall MEHEE JIBEHAILIATH MECSIIEB, €r0
3apabOTOK Y4YUTHIBAETCA 3a (DAKTUYECKU OTpabOTaHHbIE MeECAlbl U JICIUTCH,
COOTBETCTBEHHO, Ha MX YKCJIO. [Ipy 3TOM HE OJIHOCTHIO OTPAOOTAHHBIE MECSIIHI MOTYT
OBITh TIO KEJTaHWIO0 TOTEPIIECBIIETO 3aMEHEHbl Ha TOJHOCTHIO OTPAaOOTAHHBIC WIIH
HCKIIFOUEHBI U3 MOJCYETA.

B Tom ciydae, eciu moTepreBIIMii K MOMEHTY TIPUYUHEHUS YBEUbs HE paboTa,
1, COOTBETCTBEHHO, HE UMEJT 3apadO0TKa WIIM MHOTO JI0X0/1a, TI0 JKEeJIAHHUIO TOTEPIIEBIIIETO
JUISl UCUMCIICHUS CYMMBI, MOJUIeKAIed BBIIIATE €My B KAaueCTBE E€XKEMECSYHOIO
BO3MEIICHUS, YYHUTHIBACTCS 3apabOTOK, IMOIy4YaeMbld WM JI0 YBOJBHEHHS, JHOO
OOBIUHBIM pa3Mep BO3HArpaKIeHUs paOOTHHKA €ro KBATM(PHUKAIMKU B JIaHHOU
MECTHOCTH, KOTOPBI HE MOXET ObITh MEHEE YCTAaHOBJIEHHOTO 3aKOHOIATEIHLCTBOM
MATUKPATHOTO pa3Mepa 0a30BOM BeauM4MHBL. Eciu 10 mpuurMHEHUs yBeUbs 3apab0TOK
MOTEPIICBIIETO YBEIUYUIICS, U €r0 YBEJIMUEHNE UMEET YCTOMYUBBIN XapakTep, TO NMpu
OTpENETICHUN CpeIHero 3apaloTKa JUIsi HAYMCICHHUS pa3Mepa €XKeMECSYHOTro
BO3MEIIICHMS, TTOJICIKAIIETO BHITIATE TTOTEPIICBIIEMY, YIUTHIBAETCS TOJIBKO 3apaboTOK
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B MIOBBILIEHHOM pa3Mepe.

OcoOblif MOPSIIOK pacyeTa MOAJICKAIIETO BBIIIIATE JIEHEKHOTO BO3MEILCHUS
3aKkpemieH B cT. 956 'K u npumeHsiercs B ciiydae MOBPEXIACHUS 340POBbA JHIA, HE
JOCTUTIIIETO coBepieHHOIeTHs. HOpMBI yka3aHHON CTaThH pa3InyaroT:

a) MOPSZOK BO3MEMICHUS Bpela, NPUIMHEHHOTO JHIly, HE JOCTHTIIEMY
YeThIpHAAATH JIeT (MaJIOJETHEMY), U HE HMEIOUIEMY COOCTBEHHOTO 3apaboTka
(moxona). B ykazaHHOM cilyuae Ju1l0, OTBETCTBEHHOE 3a IPUUMHEHUE Bpeia, 00s13aHO
BO3MECTHTh TOTEPIEBIIEMY pAacXOJbl, BBI3BAHHBIC MOBPEKICHUEM 3I0POBBS, K
KOTOPBIM OTHOCSITCS PacXo/ibl Ha JICUeHUE, AOTOTHUTEIbHOE TUTaHUE, MPUOOpETEeHHE
JIEKapCTB, MPOTE3UPOBAHUE, TTOCTOPOHHUI YXOJI, CAHATOPHO-KYpPOPTHOE JICUCHHUE U
T.I0.;

0) MOPsSIZIOK BO3MEIIIEHUS BpeAa, NPUYMHEHHOTO JIUIly, HE JOCTHUTIIEMY
YeThIpHAAATH JIET (MaJOJETHEMY), MOCJE JOCTHKEHHUS UM YEThIPHAJIATH JIET, a
TaKK€ TOPAJIOK BO3MEIIEHUS Bpela, NPUYMHEHHOIO JIMIy B BO3pacTte oOT
YETBIPHAIATH 10 BOCEMHAANATH JIET W MPH ITOM HE WMEIOMEMY COOCTBEHHOTO
3apaboTka (moxoaa). B yka3aHHBIX CiydasX BO3MEIICHUIO IMOMHMO PacXOOB,
BBI3BAaHHBIX MTOBPEKICHUEM 3I0POBbS, TIOIJICKUT TAaK)KE BPEIl, CBSI3aHHBIN C yTpaTon
WIH YMEHBIICHHEM TPYI0CTOCOOHOCTH MOTEPIIEBIIETO, UCXOAS U3 YCTAaHOBIECHHOTO
MIPaBOBBIMH HOPMaMH TIATUKPATHOTO pa3Mepa 0a30BOM BEITHMYNHEI;

B) IOPSJIOK BO3MEMICHUS Bpela, NPUYMHCHHOTO JIMIy B BO3pacte OT
YEeThIpHAAIATH O BOCEMHA/IATH JIET, UMEIOIIEMY 3apa0oTOK (J10X011) KO BPEMEHH
MOBPEXKJICHUS 3/I0pOBbs. B yKka3aHHOM cily4ae MOMHMO pacxoJiOB, BBI3BAaHHBIX
MOBPEXKJICHUEM 3JI0POBbS, BO3MEIICHUIO TOMJICKHUT MPUUUHEHHBIM Bpel, pa3smep
KOTOPOTO PaCCUMUTHIBAETCS UCXOJIS U3 pa3Mepa 3apaboTKa MOTEPIEBIIET0, HO HE HIKE
YCTaHOBJICHHOTO NMPAaBOBBIMU HOPMAMH TISITUKPATHOTO pa3zMepa 0a30BOM BETUUYHHBL;

') MOPSA0OK BO3MEIIEHUS Bpella, MPUYMHEHHOTO HECOBEPIICHHOJIETHEMY, HE
paboraroimeMy B MOMEHT MPUYMHEHUS Bpeaa, IOCle Haudajla WM TPYIOBOM
JeSITEIbHOCTH. B yKa3aHHOM cily4ae MpaBOBbIE HOPMBI HAJEISIFOT MOTEPIEBIIETO,
3IOPOBBI0 KOTOPOTO OBUT paHee MPUYMHEH Bpeld, MPaBOM TPeOOBaTh YBEIMUCHUS
pa3Mepa BO3MEIIEHUS Bpela UCXOAS M3 MOJy4yaeMoro MM 3apaboTka, HO HE HHUXKE
pa3Mepa BO3HArpaXkJCHHUs, YCTAHOBIEHHOTO TO 3aHUMAEMOW MM JOJDKHOCTH, WIH
3apaboTKa pabOTHHKA TOM K€ KBAUTU(PUKAIIUU TIO MECTY €T0 PabOTHhI.

[Topsmox Bo3MeleHUsT Bpea JIniiaM, MOHECIINM yiiep0d B pe3yiabTaTe CMEpTH
KOPMWJIbIIA, YCTAHOBJIEH HOpMaMu cT. 957 'K, B COOTBETCTBHM C KOTOPBIMU MTPaBO Ha
BO3MEIIICHUS BPE/la B YKa3aHHOM CITydae UMEIOT:

a) HETPYJOCIIOCOOHBIC JIMIIA, COCTOSBIIME HA FWKIUBEHUH YMEPIIEro WU
MMEBIITHE KO JTHIO €r0 CMEPTH MPABO Ha MOJYYCHHE OT HETO COJICP KAHMUS,

0) peOEHOK yMEpIIIETo, POAUBIITUICS TIOCIIE €r0 CMEPTH;

B) OJIMH W3 POJUTENCH, CynpyT JMOO APYrod 4jieH CEMbU HE3aBUCHUMO OT €ro
TPYJOCTIOCOOHOCTH, KOTOPBI HE padOTaeT M 3aHAT YXOJIOM 3a HAXOJMUBIIMMHUCSA Ha
VWOKTMBCHUH YMEPIIIETO €ro JIETbMHU, BHYKaMH, OpaThsIMU U CECTPaMH, HE JIOCTHTIITMHU
YEeTBIPHAIIATH JIeT, Ju00, XOTS W JOCTUTIIMMH YKa3aHHOTO BO3pacTa, HO II0
3aKJIFOUCHUI0 MEIUIIMHCKUX OPTaHOB HY)KIAIOIIUMHUCS IO COCTOSHHUIO 3JI0pPOBbS B
MIOCTOPOHHEM YXOJIC;
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I) ML, COCTOSABIIME HA WKIAWUBEHUM M CTaBIIME HETPYIOCHOCOOHBIMU B
TE€UYEHUE MSTH JIET MTOCIIE €r0 CMEPTH.

Bpen B Ha3BaHHBIX CiIy4asx BO3MEUIAETCH:

a) HECOBEPUIEHHOJIETHUM — JI0 JOCTUKEHUSI BOCEMHAILIATH JIET;

0) yqamuMcsi cTapiie BOCEMHAIIATH JIET — JO OKOHYaHUS y4eObl B
YUpEeXJIEHUIX 00pazoBaHusi Mo O4yHOU ¢opMe oOyueHus, HO He Oojee 4YeMm [0
JBaJIIATH TPEX JIET;

B) JKEHILMHAM CTAapUIE MATUAECATH IISITH JIET U MY>KUWHAM CTapIle IIECTUAECATH
JeT — MOXKU3HEHHO;

I') MHBaJIM/1aM — Ha CPOK MHBAJIUIHOCTH;

1) OTHOMY U3 POJIUTENIEH, CYIIPYTY JIMOO APYTrOMY UJIEHY CEMbH, 3aHATOMY YXOJI0M
32 HAaXOAMBIIMMUCSA HA WOXKIUBEHUH YMEpPIIErO €ro JAETbMH, BHYKaMH, OpaTbiMU U
CEeCTpaMH, — J0 TOCTH>KEHUSI UMH YEThIpHA ATy JIET IM00 10 U3MEHEHUS COCTOSTHUS UX
3JI0POBBSL.

Pa3smep BO3MelIeHHs, MOJJIEKANIEr0 BBIIUIATE MEPEUYUCICHHBIM JIHMIAM, B
COOTBETCTBUM ¢ HOopmamu cT. 958 I'K, ompenensercs B pa3Mepe NOIM CPENHETO
3apaboTKa yMepUIero, KOTOPYIO YKa3aHHbIE JIMLA MOJy4Yald WM HMEIU IPaBo
NOJIy4aTh MpHU ero >kxu3Hu. [Ipu 3Tom cpeanuii 3apaboToOK yMEpIIEro onpeaeisiercs B
COOTBETCTBUH C HOPMaMHU, 3aKpEIUICHHBIMU B CT. 955 T'K.

VY cTaHOBIEHHBIA KaXA0MY U3 UMEIOIIMX MIPaBO Ha BO3MEILIEHHUE Bpe/ia B CBSI3U
CO CMEPTBHIO KOPMUJIbLA Pa3MEP BO3MEIICHHS B COOTBETCTBUH ¢ HOPMaMH I1. 3 CT. 958
I'K panbHelieMy nepepacyeTy He MOJIEKUT, 32 UCKIIFOUEHHEM CIIydaeB:

a) poXKJIeHUs peOeHKa MOCie CMEPTH KOPMIIBIIA;

0) Ha3HA4YeHMsI WJIM TPEKpallleHUs BBIIJIAThl BO3MEUICHMS JUIAM, 3aHSTHIM
YXO0J/IOM 32 J€TbMU, BHyKaMu, OpaThsiIMU U CECTPAMH YMEPLIETO KOPMUJIbIIA,;

B) HA3HAUEHHUS BBIIIATHl BO3MEILEHUS Bpeda JIMIAM, COCTOSBIIUM Ha
VDKJIMBEHUHU U CTABILIUM HETPYJIOCIOCOOHBIMH B TEUEHHE IISATH JIET MOCIIE €r0 CMEPTH.
Kpome Toro, pazmep Bo3MeUIEHUS, MOJJIEKAIIMNA BbIIIATE, MOXKET OBITh YBEIMYEH
COTJIaCHO MPABOBBIM HOPMaM UJIU IOTOBOPY.

B cootBerctBuM ¢ HOpMamu cT. 959 T'K pa3mep BO3MelIeHHS MOXET ObITh
BITOCJIEICTBUU KaK YBEJIMYEH, TAK U YMEHBILIEH M0 TPEOOBAHUIO KaK MMOTEPIEBILETO, TAK
U JIMLA, HA KOTOPOE BO3JIOKEHA O0S3aHHOCThH MO BO3MEIIECHUIO MPUUYMHEHHOTO Bpena.
[lorepneBmnii uMeeT npaBo TPeOOBATH YBEIMYEHHsI pa3Mepa BbIIIAYMBAEMOTO €My
BO3MEILIEHUS B CIEAYIOIIMX CIyYasx:

a)B ClIy4ae YMEHBIIECHUS TPYIOCHOCOOHOCTH TMOTEPMHEBIIETr0, YaCTUYHO
yTPaTUBLIETO TPYAOCIMOCOOHOCTh, MO CPAaBHEHHMIO C TOM, KOTOpas Oblia y HEro K
MOMEHTY MPUCYKJICHUS €EMY BO3MEILECHUS BPEa;

0) B cily4ae yJay4lIeHUs UMYIIECTBEHHOTO MOJI0XKEHHS JIUIIA, BHIIIJIAYUBAIOIIETO
BO3MEUICHHE, pa3Mep KOTOPOro MpH Ha3HAYEHUU ObUT YMEHBIIEH B COOTBETCTBUU C
HopMmamu 1. 3 cT. 952 I'K.

JIuiio, Ha KOTOpPOE BO3JI0kKEHA O0S3aHHOCTH IO BO3MEIIICHUIO BPEla, UMEET MPaBO
TpeOOBaTh YMEHBILIEHUS pa3Mepa BBHIIIAYMBAEMOTO BO3MEIICHUS B CIEAYIOIIUX
Clly4asix:

a) eClii TPYAOCHOCOOHOCTh MOTEPIEBIIEr0 BO3pPOC]Ia MO CPAaBHEHUIO C TOH,
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KOTOpast ObLIa y HEro K MOMEHTY MPUCYXICHUS €EMY BO3MEILIEHUS BPEa;

0) ecliM MMYIIECTBEHHOE IMOJIOKEHUE NPUUYMHUTENS Bpeda YXYAIIMIOCh IO
CPABHEHUIO C MOJIO)KEHUEM Ha MOMEHT MPUCYKJECHUSA BO3MEIICHUS BPEla B CBS3U C
WHBAIMIHOCTBIO JINOO JOCTHXKEHHEM IIEHCHOHHOTO BO3pacTa, 3a HCKIIOUYEHHEM
CJIy4aeB, KOT1a BpeJ ObLI MPUYMHEH ACUCTBUSIMHU, COBEPIICHHBIMU YMBIIIJICHHO.

VYnnaunBaemMble B CYET BO3MEUIEHUS BpeJa CyMMbI COIJIACHO HOpMaM cT. 960
'K mopnexxar MHAEKCAIMM, a TaKXe MPONOPIUOHATEHOMY YBEJIMYEHHUIO B CBSI3U C
yBEJIMYEHUEM pazMepa 0a30BOi BEIMYUHBI, YCTAHOBJICHHOM MPaBOBBIMUA HOPMaMHU.

[To oOmeMy mpaBuily CyMMbI B CUET BO3MEIICHHS Bpela B COOTBETCTBUU C
Hopmamu cT. 961 ['K BeimumaunBarotrcs exemecssyHo. OAHAKO MpU HAIWYHUH
YBaXKUTEIIbHBIX MTPUYMH U C YYETOM BO3MOKHOCTEW NMPUUUHUTEIS BpEeAa CyJ MOXKET
MPUCYIUTh YKa3aHHBIC BBIIUIATHI €IMHOBPEMEHHO, HO HE 0oJiee yeM 3a TpU roja.
CyMMBI B BO3MENIEHNE JOMOIHUTEIBHBIX pacX0A0B cOriacHo HopMam I1. 2 ¢T. 961 I'K
MOTYT OBITh MPUCYKJICHBI HA OyIyIIee BpeMsi B Mpejeax CPOKOB, ONpeeIsieMbIX Ha
OCHOBE 3aKJIFOYEHHMS] MEIMLMHCKOW 3KCIEPTU3bl, a TaKXe MNPU HEOOXOAUMOCTU
MpeABaAPUTEIBbHON OIJIaThl CTOMMOCTH COOTBETCTBYIOIIUX YCIYT U UMYIIECTBA, B TOM
yucie OpHOOpEeTeHHs MyTeBKH, OIUIaThl MpOe3/a, OIUIaThl  CIEHHUAIBbHBIX
TPAHCIIOPTHBIX CPEJICTB.

Ecnu nuioM, Ha KOTOpoe BO3JIOKEHA O0S3aHHOCTD IO BBIIUIATE BO3MEUIEHUS,
ABJIIETCSl OpraHU3alys, KOTOpas MOMJIEKUT PEOpPraHU3alMH, TO B COOTBETCTBHH C
HOopMami 11. 1 cT. 962 'K 00s13aHHOCTH 1O BBITIIATE YKa3aHHBIX IJIATEXKEH MEPEeXOaUT
K €€ MpaBonpeeMHUKY. Ecnu e opraHuzanus MoJjieKuT JUKBUAAIMU, TO COIIaCHO
HopMam 1. 2 cr. 962 TK CcoOTBeTCTByIOIIME TIATEKU JOJKHBI  OBITH
KalUTaJIU3UPOBAHBI 110 MTPAaBUJIaM, 3aKPEIUICHHBIM B 3aKOHOIATEIIbCTBE.

Kpome Ha3BaHHBIX BBIMLIAT JUII0, BAHOBHOE B CMEPTH MOTEPIEBIIETO, 00S3aHO
corigacHo HopMaM cT. 963 'K Bo3mecTuTh HEOOXOAMMBIE pacxoibl Ha MorpedeHue
JIUILY, HIOHECIIEMY 3TH PACXOIBI.

OOs3arenbcTBA MO BO3MEILIEHUIO BpeAa, NPUYMHEHHOTO MPOAYKIHEH
HEHAJIeKaIEro KayecTBa, BO3HUKAIOT BCIEACTBUE peaan3auuu (HU3NUECKUM JIMLAM
Y OpraHu3alusM JJii COOCTBEHHOI'O HCIOJIb30BaHUS TOBAPOB, pabOT WM YCIyT
HEHAJIeKaIlEero KayecTBa, C HapylIeHHneM TpeOOBaHU MPAaBOBBIX HOPM, B PE3YJIbTATE
Yero >KU3HU, 3JI0POBbI0, UMYIIIECTBY MOKYyIATeNsl ObLI MPUYUHEH BPE.

Bpen Moxer ObITh mpuuMHEH corjacHo HopMam cT. 964 I'K BcnenctBue
KOHCTPYKTUBHBIX, PEIENTYPHBIX WM MHBIX HEJOCTATKOB TOBApa, pabOTHI WJIH YCIIYTH, a
TaKe BCIIEACTBUE HEAOCTOBEPHOM WIIM HEIOCTATOUHOW MH(OpMAIu 0 ToBape, paboTe
win ycayre. [Ipu 3ToM NpUYMHEHHBIN Bpe MOJJICKUT BO3MEILICHUIO TPOAABIOM WA
W3TOTOBUTEIEM TOBApa, JUIIOM, BBIMOJHUBIIMM pabOTy WIM OKa3aBIIMM YCIyTy
(MCTIONHUTENIEM), HE3aBUCUMO OT X BUHBI M OT TOTO, COCTOSUT MOTEPIEBIINNA C HUMU B
JIOTOBOPHBIX OTHONICHUSX WM HeT. [IpuBeneHHblE NpaBuia BO3MEIICHUS Bpeaa,
NPUYMHEHHOTO HEIOCTaTKaMH TOBApOB, PalOT, YCIyr, HE MPUMEHSIOTCS B Ciydae
NpUOOpETEeHUsT YKa3aHHBIX TOBApOB JIJIi OCYILIECTBJICHHS MPEANPUHUMATEILCKON
nesrenbHOCTH (4. 2 1. 964 T'K).

B coorBerctBun ¢ HopMamu cr. 965 'K numamu, OTBETCTBEHHBIMHM 3a
MPUYMHEHUE BpeJa, MPU3HAIOTCS MPOJAABIBI M M3rOTOBUTENH Npoaykuuu. [Ipuuem B
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Cllyyae MPUYMHEHUS Bpela TOBapaMU HEHAJJIEKAIIEr0 KauyecTBa MOKYIATENb BIPABE
NPEeIbIBUTh TPEOOBaHMSI O €ro BO3MEIIECHHWU KaK MPOJIABIly, TaK W W3TOTOBUTEIIO
HEKaYEeCTBEHHBIX TOBAPOB, KOTOPBIA HECET OTBETCTBEHHOCTH 3a BPEJl, NPUUYMHEHHBIN
JKU3HU, 370pPOBbI0 WM HMYIIECTBY MOTPEOUTENs] B CBS3M C HCIOJIb30BAHHEM
MaTepuagoB, OOOpPYIOBaHUSI, MHCTPYMEHTOB U HHBIX CPEICTB, HEOOXOIUMBIX IS
IIPOM3BOJICTBA MPOAYKLHH, HE3aBUCUMO OT TOTO, IO3BOJSUI YPOBEHb HAYYHBIX H
TEXHUYECKHUX 3HAHUI U3TOTOBUTENS (MCIIOJHUTENS) BBIIBUTH X OCOOBIE CBOMCTBA WU
HeT. [IpuBeneHHOEe TPAaBUIIO PACTIPOCTPAHIETCS U HA JIUI, BBIMOJHSIOMMX PAaOOTHI U
OKa3bIBAIOUIUX YCIYTH (UCIIOTHUTENEH).

Bpen, npuunHeHHBIH HEIOCTaTKaMH BBITIOJHEHHOW PabOTHI MM OKa3aHHON
YCIIYTH, TIOJITICKUT BO3MEIICHUIO JTUIIOM (MCTIOJTHUTENIEM ), BBITOJTHUBIINM PabOTy WK
OKa3aBIIMM  YCIYI'y, COOTBETCTBEHHO. Bpeln, TNpHUYMHEHHBIA  BCJIEICTBUE
HETpeCTaBICHUs UHPOpMAIUH, TUOO0 MPECTaBICHUS HETIOJHON WIIK HEJOCTOBEPHOU
uHpopMaluu 0 ToBape, paboTe, yciyre, MOAJICKUT BOZMELIEHUIO JIMIIOM, Ha KOTOPOE
NPaBOBBIMM HOPMAaMH BO3JIOK€HA OO0S3aHHOCTh IO MPEJOCTABICHUIO IOJHOM U
JIOCTOBEPHON MH(POPMALIH O TPOTYKIIUH.

Bpen, npryYuHEHHBIN KW3HU, 3J0POBBIO, MMYIIECTBY IOKYINATENs COTJIACHO
HopMmaMm cT. 966 'K u Hopmam 4. 2 cr. 17 3akoHa 0 3amurTe mpaB MOTpeOUTENEH
MOJJICKUT BO3MEUIEHUIO, €CIM OH BO3HUK B TEYEHHE YCTAHOBJIEHHBIX CpPOKOB
TOJHOCTHU WUJIM CPOKOB CITY>KOBI MPOAYKLIMH, a TIPU OTCYTCTBUU TAKOBBIX — B TEUCHHE
JIECSITH JIET CO JIHS MTPOU3BOJICTBA TOBAPA BBIIIOJIHEHUS PA0OTHI, OKa3aHUsI YCIIYTH.

B ToMm ciydae, Koria Cpok TOAHOCTH Ha TOBap WM CPOK CITy:KObI TOBapa He ObUIN
YCTaHOBJIEHBI B HApYIIEHNE TPeOOBAaHUI MPABOBBIX HOPM, JIOO JIUII0, KOTOPOMY IPOJIaH
TOBap, 17151 KOTOPOT'O BBINOJIHEHA pabOTa WM OKa3aHa yciayra, He ObUIO PeayNnpeKIeHO
0 HEOOXOAMMBIX IEMCTBUSAX IO MCTEYEHWHU CPOKa TOAHOCTH TOBapa M BO3MOXKHBIX
IIOCJIE/ICTBUSAX TPU HEBBINOJIHEHUM YKA3aHHBIX JEWCTBUM, Bpel, INPHUYUHEHHBINI
HeJI0OCTaTKaMU TOBApOB, PabOT, YCIYr MOJUIEKUT BO3MELIEHHIO M MO IPOIIECTBUU
YKa3aHHBIX CPOKOB.

[IponaBeny miaM M3rOTOBUTENb TOBapa, HMCIOIHUTENb PaOOThl WM YCIyTU
OCBOOOKAAIOTCS OT OTBETCTBEHHOCTH B TOM CJIy4ae, €CJIU JOKaXYT, YTO BpeJ BO3HUK
BCJIEZICTBUE HEMPEOIOJMMON CUJIbI WIIM HAPYIICHHS] OTPEOUTENEM YCTaHOBIEHHBIX
IpaBuJI MOJb30BAHMS TOBAPOM, PE3YJIbTaATAMHU PAOOTHI, YCIYTH WM UX XpaHEHUS (CT.
967 I'K).

IIpaBoBasi 0CHOBa MaTepUAILHOTO BO3MEILIEHHUS MOPAJIbHOTO Bpea:

1. Koncturyiust Peciyonuku benapych, B cooTBeTcTBUM ¢ HOpMamu cT. 60
KOTOPOM KaXXIOMy TapaHTUpyeTCs 3allluTa €ro mnpaB M CBOOOJ KOMIIETEHTHBIM,
HE3aBUCUMbBIM U OECIIPUCTPACTHBIM CYJIOM B OIpENEICHHbIE 3aKOHOM CpOKHU. C 1ENbIo
3alUTHI MpaB, CBOOO/, YECTH U JIOCTOMHCTBA T'PaKJIaHE B COOTBETCTBUU C MPABOBHIMU
HOpPMaMH BIIpaBe B3bICKAaTh B Cy/€OHOM MOpSAKE KaK MMYIIECTBEHHBIM Bpel, Tak U
MaTepualIbHOE BO3MEIIIEHUE MOPATIBHOTO Bpea.

2. Hopwmsl cT. 152, ct. 157, crer. 968970 I'K.

3. HopMbI MHBIX HOPMATHBHBIX IIPABOBBIX aKTOBX,

15 Mocranosienue ITnenyma Bepxosroro Cyma Pecny6muku Benapycs ot 23 mexa6ps 1999 r. Ne 15 «O
MPaKTUKE PAaCCMOTPEHHs CyJaMH T'PaXTaHCKHUX e O 3allUTe YeCTH, JOCTOMHCTBA W AEJOBOM permyTamum» (B pe.
nocraHosienui [1nenyma Bepxosnoro Cyzna ot 02.06.2011 Ne 3, 01 30.03.2017 Ne 3, 01 28.09.2017 Ne 11, 01 23.12.2021
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IIpn paspemiennun aena 0 MaTepUaIbHOM KOMIIEHCALIMM MOPAJIBHOTO Bpena
TaKXe CJIEAYEeT PyKOBOJACTBOBAThCSI HOpMamu CTCT. 933-952 'K, ycTaHaBIMBaAIOITUMHU
oOmTuit MOPSIOK BO3MEIIICHUS BpEIa.

Tak, B coorBeTcTBUM ¢ HOpMaMu 4. 1 cT. 152 T'K dusnueckoe nuio Bripase
TpeOOBATh JEHEKHYI0 KOMIICHCAIIMI0O MOpaJIbHOTO Bpena, T.e. (U3UYECKUX W
HPABCTBEHHBIX CTPaJIaHUM, KOTOPbIE MPUUUHEHBI JEUCTBUSIMH, HAPYIIAIOUIUMH €T0
JMYHBIC TIPaBa, a TAKKE B MHBIX CIydasiX, MPETyCMOTPEHHBIX MPABOBLIMU HOPMaMHU.

Cornacuo HopMmaM cT. 151 I'K k HemaTepHralIbHBIM OJ1araM OTHOCSITCS KU3Hb U
3JI0pOBbE, JTOCTOMHCTBO JUYHOCTH, JIMYHAS HENPUKOCHOBEHHOCTh, YECTh U J00pOE
UMsl, IeTI0Bast peryTalus, HCIPUKOCHOBEHHOCTh YaCTHOU YKWU3HU, JIMUYHAS U CEMEHHAsI
TalfHa, MPaBO CBOOOTHOTO MEepPEIBUKEHNUS, BEIOOpa MeCcTa MPEObIBAHMS U KUTEIIbCTBA,
MpaBO Ha UMs, MPaBO aBTOPCTBA, HWHBIC JIMYHBIE HEUMYIIECTBEHHBIE MpaBa U
HEeMaTepualibHble OJara, MpUHAJIEKAIIME TPaXXIaHUHY OT POXKIAEHUS WU B CUILY
MIPaBOBBIX HOPM, HEOTUYKIa€MbI€ U HETIEpEeIaBAEMbIE HHBIM CITIOCOOOM.

B cootBercTBrM ¢ HOpMamu 1. 8 [ToctanoBienus Ne 7:

duzuyeckue CcrpagaHuss — 3T0 (Qusnyeckas O005b, (PyHKIHOHAIBHOE
paccTpoiCTBO OpraHM3Ma, H3MEHEHHMsS B SMOLIMOHAIBHO-BOJIEBOW cdepe, HHbIE
OTKJIOHEHHUSI OT OOBIYHOTO COCTOSIHMS 3/I0POBBSl, KOTOPBIE SIBIISIOTCS MOCJIEICTBHEM
nedctBuii  (0€37€CTBUSA), TMOCATAIONIMX HAa  HEMaTepualibHble Ojara WU
MMYIIECTBEHHBIE MPaBa rpakIaHNHA.

HpagscTBeHHbIE CTPaJaHUs, KaK IPABUIIO, BBIPAXKAIOTCS B OLIYIIEHUSX CTPaxa,
CThIJIa, YHUXEHHUS, a pPABHO B WHBIX HEOJArONMPUSATHBIX [Ji1 YEJIOBEKa B
MICUXOJIOTUYECKOM aCTIEKTE MEePEKUBAHUAX, CBA3AHHBIX C YTPATOUW OJIM3KUX, TOTepen
paboThI, pacCKphITUEM BpayeOHOW TalHbBI, HEBO3MOXXHOCTHIO MPOAOKATh aKTUBHYIO
OOLIECTBEHHYIO KU3Hb, C OTPAHUYEHUEM WJIU JIMIIEHHEM KaKUX-JIMO0O MpaB IpaxkaaH,
U T.II.

[Ipu ompeneneHun TOro, SBISIOTCS JU  PAcHpPOCTPAHEHHBIE CBEIICHHS
NOpOYaIllUMH, CIEAYET PYKOBOJCTBOBATHCS MPE3yMIIMEH IOOPONOPSIOYHOCTH, B
COOTBETCTBUH C KOTOPOH CBEACHMUSI, TopoUaliye Gru3nueckoe JUIO0 WK OpraHU3aIiio
IIPU3HAIOTCS] HE COOTBETCTBYIOIIMMHU JACHCTBUTENBHOCTH, €CIIU C JOCTOBEPHOCTBIO HE
ycTaHOBJIeHO HHOe. CienoBaresbHO, OO0S3aHHOCTh MO JOKAa3bIBAHUIO TOTO, YTO
pacnpocTpaHEHHbIE CBEJEHUS SIBISIOTCA JOCTOBEPHBIMH, BO3JIAraeTCsl HA OTBETYHKA.
Hcrernr mpu 3TOM uUMeEET MPaBO MPECTaBIATh J0Ka3aTeIhCTBA HEOOOCHOBAHHOCTU
PacIpOCTPAHEHHBIX OTBETUMKOM CBeleHUM. OqHAKO HEOOXOIUMO YUYUTHIBATh, YTO B
coorBeTcTBMM ¢ HopMamu cT. 1033 T'K nunusHble mpaBa, HE CBS3aHHBIE C
UMYIIIECTBEHHBIMH, B COCTaB HACJICJICTBA HE BXOJIST, B CBSI3U C Ue€M IIPaBO TPEOOBAHUS
KOMIIGHCAIIUM MOPAJIbHOTO Bpela HE MepexXoJuT 10 HaCIEeACTBY, T.€. B
aHAIM3UPYEMbIX CITydasx IMpaBOMPEEMCTBO HE Jomyckaercs. Bmecre ¢ Tem, cieayer
yuuThiBaTh HOpMBI 1. 1 c1. 151 T'K, gonmyckaromue 3anmTy JMYHBIX IpaB YMEPILIEro
€ro HacJeIHUKaMHU.

Ne 11; o1 21.12.2023 Ne 10); Iocranosaenue Ilnenyma Bepxosroro Cyna Pecniyonuku Benapyce ot 28 centsiops 2000
r. Ne 7 «O npakTvke NPUMEHEHHs] CYAaMHU 3aKOHOJATENIbCTBA, PEryJIUPYIOIIEro KOMIICHCAIUI0 MOPAJIbHOIO Bpeaay;
IMocranosiienue [Tnenyma Bricmero XossiictBennoro Cyna Pecny6nuku benapych ot 26 anpesast 2005 r. Ne 16 «O
MIPUMEHEHNHN XO3SIICTBEHHBIMH CyJaMH 3aKOHOAATENbCTBA MPH PACCMOTPEHUH IEI O 3aIUTe JEJIOBOH permyTarum (B
pen. ITocranosnenust mienyma BXC ot 04.03.2011 Ne 3).
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TEMA 5. COBEPHIEHCTBOBAHUE 3AKOHOJATEJIBCTBA,
PEI'YJIUPYIOLEI'O OTHOIIEHUA B OBJIACTH
HACJIEAOBAHUA

1. ITonsTHE HacIeTOBaHUA U MTPaBa HACJIEIOBAHMS.
2. COOTHOIIIEHUE MEXTy STUMHU KaTErOPHUSIMH.
3. Hacnenuuku. [1pobnema kpyra HacIeJHUKOB

AHanu3upys NpaBOBYIO OCHOBY OTHOILIEHUW B 00JIACTH HACJIEIOBAHUSA, CIEIYET
YYUTBIBaTh, 4YTO ¢ 19 HOsOps 2024 r. BeTynuiau B cuily u3aMeHeHnus B pazaen VI 'K
Pecny6iiuku benapych, (B coorBeTcTBUU ¢ 3akoHoM PecnyOnuku bemapych ot 13
HOs10ps1 2023 roga «O0 U3MEHEHUN KOJIEKCOBY ).

B cybvexmusnom cmvicie HacnenCTBEHHOE MpaBo (MPaBO HACIEIOBAHUS)
MPEICTaBIACT CO00M abCOMIOTHOE MPABO JUIA OBITh HACIETHUKOM, BKJIIOYAIOIIEE B
ceOs1 mpaBOMOYMS ObITH MPU3BAHHBIM K HACIEIOBAHUIO, IPUHATh WIM HE MPUHATH
HACJIEICTBO, OTKA3aThCsl OT HEro, TpeboBaTh OT APYIHX JHI HE MPENATCTBOBATH B
COBEPLICHUY MTEPEYNCIIEHHBIX TEUCTBUAMN.

COBOKYITHOCTh IPaKIaHCKO-TIPABOBBIX HODM, PEryJIUPYIOUIUX
MMYILIECTBEHHbIE OTHOLIEHUS, BOZHUKAIOUINE B CBSI3U C HACIIEJOBAHUEM, COCTABIIAET
HACJIEICTBEHHOE MPABO B 0OBLEKMUBHOM CMbICAe — TIO0TPACIIb IPAXKIaHCKOTO TpaBa.
HacnenoBanne — mepexoa mnpaB U O0sA3aHHOCTEW, NPUHAICKABIIUX YMEPIIEMY
IpKIaHUHY, K IPYTUM JIMIIAM B HEU3MEHEHHOM BHJIE KaK €IMHOE 1[E€JI0€ U B OJUH U
TOT K€ MOMEHT (B TIOpsJIKE YHUBEpcaibHOro npasorpeeMctsa) (cT. 1031 T'K).

VYka3zaHHasi COBOKYITHOCTh HOpM 3akpericHa B Koncrutynuu, I'K (pasgen VI),
NHCTpYKIIMKM O TOpPSAKE COBEPIICHUS HOTAPUAIBHBIX JEUCTBHUM, YTBEPKIACHHOU
[TocranoBinennemM MunHCTEpCcTBa ocTulinu PecnyOnuku bemapyck ot 23 okTs0ps
2006 1. Ne 63 (B pen. [locranoBnenus Munuctepcrpa roctuiiuu Pecniyonuku benapych
ot 25 utons 2024 r. Ne 43), u T.1.

ITockomnbky ct. 1031 I'K onpenenser HacnenoBaHue Kak BHJI IPABOIIPEEMCTBA,
TO MOXHO CHENaTh BBIBOA O TOM, YTO HACJEJICTBEHHYK) MAacCCy MOTYT COCTaBISTh
TOJIBKO npasa (a0COMOTHBIE (ITPaBO COOCTBEHHOCTH, MCKIIIOUUTEIbHBIE MpaBa) W
OTHOCHUTEJIbHBIE (00s3aTEILCTBEHHBIE W TaK Ha3bIBAEMbIE KOPHOPATUBHBIE)) M
00s3aHHOCMU — B TIpeJIeJIaX CTOMMOCTH MPUHATOTO HACIEACTBEHHOr0 MMyIlecTBa (.
1 ct. 1086 I'K).

He BX0oa4T B HaclIeACTBEHHYIO MacCy:

1) mpaBa 1 00513aHHOCTH, HEPA3PHIBHO CBSI3aHHBIE C IMYHOCTHIO HACTIEI01aTeTIs,
HaIrpuMep, MPaBo Ha BO3MEILIEHHE BPEa, IPUUMHEHHOTO KU3HU WUJIU 3/I0POBbIO; paBa
U O0S3aHHOCTU TIO aJTUMEHTHBIM 0053aTeNhCTBAM; JIMYHBIC TIPaBa, HE CBSI3aHHBIC C
MMYIIECTBEHHBIMU U UHBIE TIpaBa, onpeaesneHHsie B 1. 2 c¢1. 1033 I'K;

2) 4acTh OOIIETO MMYIIECTBAa, COBMECTHO HAXXUTOTO HACJIENOAATENIeM U €TO
cynpyromM B Opake, W TNpUHAJICKAINAs] 1O 3aKOHY WIH OpadyHOMY KOHTPAaKTy
nepexusuiemy cynpyry (m. 1 cr. 1034, . 1 ct. 1065 I'K).

OTKpI)ITI/Ie HacJ1eacresa O3Ha4acT BO3HHUKHOBCHHC CY6L€KTI/IBHOI‘O
HACJICACTBCHHOI'O IIpaBa. BpeMﬂ OTKPLITHA HacdJdeaACrBa — J3TO MOMCHT
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BO3HMKHOBEHHUSI YKa3aHHOTO MpaBa. MecTo OTKPBITHS HACJEACTBA — 3TO MECTO, B
KOTOPOM IPOU30ILIO COOBITHE, CTABIIIEE OCHOBAHUEM JIJIsl OTKPBITHS HACIIECTBA.

HacnienctBo oTKphIBaeTCS CO THS CMEPTH TPAKJIAHUHA WM CO JHS BCTYIUICHUS B
3aKOHHYIO CHIIy PEIICHUs cya 00 OOBABICHUM IpaXkJIaHWHA YMEPLIMM, €CJIM B CAMOM
pemenuu He OyneT ykaszan apyrou aesb (ct. 1035 I'K). MectoM OTKphITHST HAcTIeICTBA
ABJISIETCA ITOCIIEAHEE MECTO KUTEIBCTBA HACIIE0IATENs, a €CIIM OHO HEU3BECTHO, — MECTO
HAXOXKJICHUS] HEJBHYKUMOIO MMYILECTBA WJIA €r0 OCHOBHOHM 4acTH, a IPU OTCYTCTBHH
HE/IBIKUMOTO HMYILECTBA — MECTO HaXOKIEHHsS OCHOBHOM 4YacTh JBMXKHMOIO
UMYIIECTBA.

[lo BpeMeHU OTKpBITUS HAclEACTBA OMNPENCNIECTCS KpYr HACIEIHUKOB.
Hacneonuxamu 1mo 3aBellaHvI0 U 3aKOHY MOTYT OBITh TpaXkJaHe, HaXoJsIIuecs B
YKUBBIX B MOMEHT OTKPBITHS HACJIEJICTBA, a TAK)KE 3a4aThble MPHU KU3HU HACIENO0AATEISA
Y POJIMBILMECS KUBBIMH IIOCJIE OTKPBITHS HACIEACTBA; HACICAHUKAMU 10 3aBEIIAHUIO
MOTYT OBITh TAK)K€ OpraHU3allH, KOTOPBIE SIBJISIIUCH CO3/JaHHBIMU B MOMEHT OTKPBITHS
HacyeqcTBa, Pecnyonrka benapych U aAMUHHCTPATUBHO-TEPPUTOPUATIBHBIE €MHHIIBI.
W3 kpyra HaclIeJHUKOB UCKIIOYAIOTCS HeOOCMOUNble HACTEOHUKU.

1) nuia, KOTOpble YMBIIIJIEHHO JTUIIWIIY KU3HU HACJIEA01aTelIs U COBEPIIMIIN
MOKYILIEHUE HA €ro >KU3Hb (MCKIIOYEHHE COCTABIIAIOT JIMIIA, B OTHOIIEHUU KOTOPBIX
3aBeIATENb COBEPILIMII 3aBEIIAHNE YKE TIOCTE MOKYIIEHHS Ha €ro )KU3Hb);

2) muua, KOTOpble IYTEM COCTaBJICHUS MOJIOKHOTO 3aBEIIAHUS, CO3/IaHUEM
YMBILUIEHHOTO MPENSATCTBHS OCYIIECTBICHUIO HACIIEAOAATEIEM IOCIEIHENH BOJIM WM
MHBIMHU MPOTUBO3AKOHHBIMH JICHCTBUSIMH CIIOCOOCTBOBAIM MPU3BAHUIO UX CaMHUX WU
ONMM3KUX MM JIMII K HACJEIOBAHUIO JHOO YBEIMYEHHIO TNPUYUTAIOUICHCS UM J0JU
HACJIE/ICTBA;

3) ponuTeny, HaCAEAYIOLIME 10 3aKOHY ITOCIIE IETEM, B OTHOILIEHUH KOTOPBIX OHU
ObUIM JIMIIEHBI POJIUTEIBCKUX MPAB U HE BOCCTAHOBIJIEHBI B 3THX IpaBaxX KO BPEMEHU
OTKPBITHSI HACIIE/ICTBA;

4) rpaxaaHe, 3710CTHO YKJIOHSABILKECS OT BBINIOJHEHUS JISKABIIMX HA HUX B CUJTY
aKTa 3aKOHOAATENIhCTBA OOS3aHHOCTEH MO COAEPKAHUIO HACIEeNoAaTeNsi, €Clid 3TO
00CTOSITENHCTBO MOJATBEPKACHO B CyICOHOM TMOPSIZIKE.

Kpome ToOro, mo BpeMeHH OTKpBITHS HAcJEACTBA ONPEAENAETCS COCTaB U
CTOMMOCTb HAaCJIEJICTBA; CPOK CYLIECTBOBAHMS IPABOMOYHIA HA IPUHSATUE U HETIPUHSITHE
HACJIEJICTBA U OTKa3 OT HEro; MOMEHT, C KOTOPOTro MpaBa U 00SA3aHHOCTU CUHMTAIOTCA
nepemeamumMu K Hacaegaukam (1. 4 cr. 1069 I'K); 3akoHomaTenbCcTBO, MOJIeKanee
IPUMEHEHUIO.

B MecTe OTKpBITHS HacjeACcTBa COBEPIIAIOTCS BCE IOPUIAUYECKH 3HAYHMMBIE
NEUCTBHS, KacarollMecs HaclaeAOBaHWs, HalpuMep: 3asBICHUE HAClIEeJHUKA O
IPUHATHUN HACJIEICTBA, O BbIJJau€ CBUAETEILCTBA O IIPaBe Ha HACJIECTBO, 00 OTKa3€ OT
HaCJEICTBA IMOJAETCS HOTapuyCy IO MECTY OTKpbITUS HacnencTsa (1. 1. ct. 1070, . 4
cT. 1074 I'K); HOTapuyc 110 MECTy OTKPBITHSI HACJIEACTBA IPUHUMAET MEPHI IO OXPAHE
U yrnpaBiieHuto HacieactBoM (ct. 1066 T'K).

VYcnoBusMH MpU3BaHUs K HACIEIOBAHUIO SIBIISIOTCS HAIMYUE JINOO OTCYTCTBUE
3aBellaHusl. VIHBIMU CIIOBaMU, TPaKIAHUH MOXKET OINPEAENIUTh MPaBONPEEMHUKA
MOCPEACTBOM MOJITYAHUS WJIM COCTaBJICHU 3aBellaHus. B mepBoM ciayyae rpakJaHuH
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BBIPAXKAET CBOE COIJIACHE Ha MEPEXO]l CBOETO MMYIIECTBA K HACIEAHUKAM IO 3aKOHY,
KOTOpBIE MPU3BIBAIOTCS K HACIEAOBAHUIO B MOPSIKE OYEPENHOCTH, MPETYCMOTPEHHOM
ct. 1057-1061 I'K: 1) netu, cynpyr (cynpyra), poAUTENH, B TAKKE BHYKH U UX MIPSMBbIE
MOTOMKH (IO TIpaBy MPEACTABIICHUS); 2) MOTHOPOIHBIC W HETOJIHOPOIHBIC OpaThs,
CECTpBI, a TAKKE JIETH OpaTheB U CECTep Hacleao1aTess (110 paBy MpeICcTaBIeHs); 3)
nen u 6abka Kak co CTOPOHBI OTIA, TaK U CO CTOPOHBI Matepu; 4) OpaThsi U CECTPbI
poauTenel (AU U TETH), a TaKXKe JIBOIOPOJHBIE OpaThsi U CECTPHI; 5) Mpaiaeabl U
npabalOku; 6) IeTH POAHBIX IUIEMSHHUKOB U IUIEMSHHHMII, POJIHBbIE OpaThs M CECTPHI
NeoB U 0abo0K; 7) 1eTH ABOIOPOJIHBIX BHYKOB U BHYYEK, JIETH ABOIOPOAHBIX OpaTheB U
cecTep, ACTH JBOIOPOJIHBIX JIE0B U 0a0OK; 8) IeTH NBOIOPOJHBIX BHYKOB M BHYYEK
HaCJIeIo/IaTelsl, I€TH €ro JBOIOPOJHBIX OpaTbeB U CECTEP U JIETH €ro JBOIOPOIHBIX
JeayleK u 0adyIexk.

HacnenoBanue no 3aK0Hy TakK€ IMEET MECTO B CiIyvasx, Korja: 1) 3aBemjanue
OIpeseNsieT Cy1b0y HEe BCEro HAaCIEeICTBA; 2) OHO MOTHOCTBIO MIIM YACTUYHO IPU3HAHO
HEJCHCTBUTEIBHBIM JTMOO OTMEHEHO, @ HOBOE HE COCTABJICHO; 3) yKa3aHHBIA B
3aBEIIAHUHN €IUHCTBEHHBIN HACIIETHUK YMEpP IO OTKPBITUS HACJIEACTBA, HE MPHUHSII
WJIM OTKA3aJCs OT HErO U T.J.

[Ipu3biBaeMble K HACIENOBAaHUIO HACJIECAHUKU OJHOM CTENEHUW POACTBA
HACJIICAYIOT B PAaBHBIX J0JsAX. HaclegHWKM KaxXaou MNOCIeAyoUen ovYepean
NPU3BIBAIOTCS K HACIEACTBY, €CIM OTCYTCTBYIOT HACIEIHUKH MpPEAIIECTBYIOLIEH
Oouyepeau, WA OHU OTCTPAHEHbl OT HACJIEACTBA, HE MPUHSUIM HACJIEICTBO JIMOO
OTKa3aJIUCh OT HETO.

I'parxgane, OTHOCALIMECS K YHCITY HACJICAHUKOB 110 3aKOHY U HETPYAOCIIOCOOHbIE
K MOMEHTY OTKpPBITHSI HACJEJCTBA, HO He 8x00suue 8 Kpy2 HACIeOHUKO8 MOl ouepeou,
KOMOpAs. npusbl8aemcsi K HAC1e008aHUl0, HACIEAYIOT BMECTE C HACICAHUKAaMHU 3TOU
oYepen, ECIIM HE MEHEE rojJia 10 CMEPTH HACJIE01aTeNsl HAXOAMIUCh Ha €10 MoK IMBEHUU
HE3aBUCUMO OT TOT'0, IPOKUBAJIM JIM OHM COBMECTHO € HaclienoaareneM. B atom cinyyae
HETPYJIOCTIOCOOHBIE MKIMBEHIBI HACIEIYIOT He O0oJjee OJHOW 4YEeTBEepTOM 4YacTH
HACJIE/ICTBA, OJHAKO, €CIIM HAcJel0aTellb ObLI 00s3aH M0 3aKOHY MX COJIEp’KaTh, OHU
HaCJIeYIOT HapaBHE C HACJEIHUKAaMH 3TOM ouepenu. K uucily HacleaHUKOB 10 3aKOHY
OTHOCATCSl TPAKIAHE, KOMOopble He 6X00sm 6 Kpye HACIeOHUKO8 8 COOMBEMmCmEUU C
nepeyuUcieHHbIMU Bbliie oyepedsimu, HO K MOMEHTY OTKPBITHS HACJIEICTBA SIBISIUCH
HETPYJIOCTIOCOOHBIMU M HE MEHEE OJHOr0 TOAa HaxOAWIUCh Ha WKIUBEHUU
HaCJIEA0AATENS U POKUBAIIM COBMECTHO ¢ HUM. [Ipy Halm4umnu qpyrux HaCJIE€AHUKOB 110
3aKOHY OHM HACJEIyIOT BMECTE C HACJIEAHUKAMH TOW O4epenn, KOTOpas MPU3bIBAETCS K
HACJIeIOBAaHUIO, OJTHAKO HE 00Jiee OHOM YeTBEpTON YacTH HacieACTBa. [Ipu oTcyTcTBIM
y yMEpIIEro JApPYrMX HAaCIECAHUKOB YKa3aHHbIE HETPYAOCIIOCOOHbBIE WYKIUBEHIIbI
HaCJIeI0AATENs] HACJIEAYIOT CAMOCTOSITENIBHO B PABHBIX JOJISIX.

3aBemanme — 3T0 OJHOCTOPOHHSSA CHEJIKA, HANIPABJICHHAS HA PacCIOpsLKEHUE
MPUHAJICKAIIUM TPaXJaHUHY HUMYILECTBOM Ha Ciy4daid cMepTu. BoiensbsBieHue
rpakJjaHuHA B JAHHOM CIIy4ae MOXET ObIThb HAlpaBJI€HO Ha BO3ZHUKHOBEHHUE IpaBa
HACJIEIOBAHUS Y JIMI], HE MOJJICKAIIMX MPU3BAHUIO K HACIIEOBAHUIO MO 3aKOHY, U
(wK) HA U3MEHEHUE, U (WJIM) Ha MPEeKpalleHue npaBa HaCJIeIOBaHUS Y HACJICIHUKOB
0 3aKOHY, TUOO MO NPEbIAYIIEMY 3aBEIIAHUIO.
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Kpome o0mux, crienaibHbIMU YCIOBUSIMU JICHCTBUTEIIBHOCTH 3aBEIaHUs KaK
CHCNKU SIBIAIOTCA: 1) coBeplieHHWE 3aBeNlaHUs TOJHOCTBHIO JIE€ECIOCOOHBIM
rpakJIaHUHOM; 2) COBEPIICHUE 3aBELIAHUSI TUYHO; 3) COBEPIICHUE 3aBEIIaHUS TOJIBKO
OJHUM JUILOM. JIEMCTBUTEIBHOCTh 3aBCIIAHUS OMNPEACISIETCA HAa MOMEHT €ro
COBEpIICHUS.

[To o6memM paBUITY 3aBEIIaHKE TOJKHO OBITH COBEPIIICHO B HOTAPHUATLHOU ¢hopme
(ct. 1044-1047 I'K). Ilo >xenanuto 3aBemiaTess 3aBellaHre YA0CTOBEPSIETCS HOTaPHyCOM
0e3 O3HAaKOMIICHHSI C €ro Cojep:KaHueM (3akpwvimoe 3asewanue). lloanuch moj
3aBeIATEIbHBIM PACTIOPSDKCHUEM TIpaBaMHU Ha JICHEKHBIC CPEJICTBA B OaHKaX MOXKET
OBITH YJIOCTOBEpPEHA YIIOJTHOMOYCHHBIM CITyKallluM OaHka. Takoe pacropsbKeHHue UMeeT
CHITy HOTapHAJIBHO YI0CTOBEPEHHOTO 3aBelaHus. B citydasx, 3akperieHHbIX B ¢T. 1045—
1047 T'K, 3aBenianue COCTaBISAETCSA, MONMUCHIBACTCA U YAOCTOBEPSAETCSA B MPUCYTCTBUU
ceuzerens. Kpyr aui, KoTopble HE MOTYT BBICTYIATh B KaueCTBE TaKMX CBHUCTENICH,
onpeneneH cT. 1044 T'K. McnonHeHre 3aBelaHus OCYIIECTBIISIETCS HACICAHUKAMHU 110
3aBEIIAHUIO JTMOO YKa3aHHBIM B 3aBEUIAHUM JIMIIOM — UCHOJIHUMENeM 3a8eujanusl,
TYIIETPUKAZYUKOM.

Ecnu oTCyTCTBYIOT HACIEIHUKY T10 3aKOHY U MO 3aBEIIaHUI0 MO0 HU OJUH U3
HACJICTHUKOB HE MPHUHSII HACIIENCTBA, JIMOO BCE OHM OTKA3aJIMCh OT HACJEACTBA 0€3
yKa3aHUsl BBIFOJIONIPUOOpETaTENs, MO0 BCE HACJICAHUKHU JIMIICHBI 3aBeliaTeieM
HACJIEJICTBA, MMYIIECTBO YMEPIIETO CYUTACTCA BbIMOPOUHbIM W TEPEXOJUT B
COOCTBEHHOCTb  aIMHUHHCTPATUBHO-TEPPUTOPUAIBHOM  €IWHUIIBI IO  MECTY
HaXOXJICHUSI COOTBETCTBYIOIIETO MMYIIECTBA, BXOISIIETO B COCTAB HAaCEACTBA (CT.
1039 T'K).

IIpaBo mpeacraBjieHHsi — MPaBO HACJICAOBaHUS IMOTOMKOB HACJICIHHUKA I10
3aKOHY, yMepIIero 10 oTkpeiTus HacheacTsa (ct. 1062 I'K). Ilo npaBy npencraBinenus
MOT'YT HacJlieJIoBaTh: 1) BHYKH HACJISHA0IATENIs U MX IIPSAMBIC TTIOTOMKH; 2) TJIEMSIHHUKH
Y TUTIEMSTHHMIIBI HAacJIe01aTelIs; 3) IBOIOPOIHBIC OpaThs U ceCTphl HaclemoaaTens. He
HACJIEYIOT MO MpaBy MPEJICTABICHUS OTOMKH HEJIOCTOMHOTO HACIEHUKA, €CITU CY/I
COUTET MPHU3BAHUE WX K HACJICJIOBAHUIO MPOTUBHBIM OCHOBAaM HPaBCTBEHHOCTH, a
TaKKe HaCleJHUKA 0 3aKOHY, JIMIIEHHOTO Hacea0/AaTesieM HacaeAcTBa (1. 2 1 3 CT.
146).

Ha Bcex nui1, HacleQyomux no mpaBy npeACTaBICHUs, MPUXOAUTCS (B paBHBIX
JIOJISIX ) Ta YacTh HACJIEACTBEHHOTO UMYIIIECTBA, KOTOpas MPUUUTANIACh Obl yMeplIeMy
HACJICTHUKY, €CJTU Obl OH ObLT KMB U MIPU3BIBAJICS OBl K HACIIEOBAHUIO.

[IpaBo HacnenoBaHMs, BOSHUKAIOIIEE B PE3yJIbTaTe OTKA3a HACJEJIHUKA OT
HACJIEJICTBA, KOTOPKIN (O0TKa3) MOXKET OBITH COBEPIIICH B MOJB3Yy APYTUX JIHI] U3 YUCTIa
HACJICTHUKOB TI0 3aBEIaHUI0 WM HACIEIHWKOB MO 3aKOHY JIF000M odepesu, B TOM
YHUCJe TeX, KOTOPhIE HACIEAYIOT IO MpaBy mOpencraBieHusa. OrpaHUYeHus OTKa3za OT
HaclescTBa 3akperuieHsl B ¢T. 1075 T'K.

I[IpaBo mnpupamieHusi — TPaBO HACIEJOBaHUS, KOTOPOE BO3HUKACT ¥y
HACJICTHUKOB TI0 3aKOHY, MPU3BAHHBIX K HACIEIOBAHUIO, WM HACIEIHUKOB IIO
3aBEIIAHUI0 B CBSA3U C TE€M, YTO JIPYyrod HACIAEAHUK: 1) HE MPUHSI HACIEICTBO; 2)
OTKa3ajcs OT HacleACTBa Oe3 yKa3aHHs JPYroro HacjeJHHWKa, 3) OTCTPaHEH OT
HACJICJIOBaHUS KaK HEJOCTOMHBIM HACJIEIHUK JTMOO BCJIEACTBHUE MPU3HAHUS 3aBEIAHUs
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HeaectButenbHbIM (11. 1 cT. 1077 I'K). YacTh HacnencTBa, MpUYUTABIIASCS OTIIABIIEMY
HACJICTHUKY, TEPEXOJUT K OCTaBIIMMCSA HACIEAHUKAM MPOMOPIHOHATBHO HX
HACJICJICTBEHHBIM JIOJISIM. B 3aBeanum MOryT ObITh IPEAYCMOTPEHBI UHBIE MpaBUiIa
pacripefiesieHus 107U OTKAa3aBIIErocs WX OTIABIIETO [0 HWHBIM MOpUYUHAM
Hacnenuuka. IIpaBo mpupalieHuss HE BO3HUKAET, €CIM TaKOMY HACIEIHUKY
MOJHA3HAYEH HACJICTHUK.

[IpaBo HacienoBaHWs, BO3HUKAIOIIEE B pe3yJabTaTe MOAHA3HAYEHMS
HACJIeAHUKA — 3aBEIIATeNIb MOXKET Ha CIIy4ai, €CIM YyKa3aHHbIM B 3aBEIIAHUMN
HACJIETHUK YMPET 70 OTKPBITHS HACJIE/ICTBA, HE MPUMET €ro JIM0O OTKAXKETCS OT HEro
win OyleT YCTpaHEH OT HacJeIOBaHUsl KaK HEJOCTOMHBIA HAcCIeIHUK, a TaKXkKe Ha
Cllydail HEBBINIOJIHEHHSI HACICAHUKOM [0 3aBEIIAHHI0 TPABOMEPHBIX YCIOBUI
HacJe0/1aTelsl, Ha3HauuTh Japyroro Haciennuka (ct. 1042 T'K). Ykazannoe mpaBo B
JUTEpaType HMMEHYIOT IPaBOM OpPJIMHAPHOM CYOCTHTYIMH, a I[OJHA3HAYEHHOTO
HACJIETHUKA — CyOCTUTYTOM.

IIpaBo Ha 00s13aTeJILHYIO J0JII0 B HACJIEICTBE — [IPaBO HACJIEIOBAHUS, KOTOPOE
BO3HUKAET HE3aBUCUMO OT COJICP)KaHUsl 3aBEUIaHUS Y HECOBEPIICHHOJETHUX WU
HETPYAOCHOCOOHBIX JIETEN HACIIEN0IATeNs], €r0 HETPYI0CIIOCOOHBIX CYIIPyTa U POAUTENEH
(HacleTHUKOB MO 3aKOHY). llepeunciieHHbIe A HACIEAYIOT B 3TOM CIy4ae HE MEHee
MOJIOBUHBI JIOJIM, KOTOpasi MPUUUTAIACh Obl KaKJIOMY W3 HHUX MPH HACIEIOBAaHUM TIO
3akony (ct. 1064 I'K).

IIpaBo HacJeACTBEHHOWl TPAHCMHMCCHMH — IPABO HACIEIOBAHUS, KOTOPOE
NepexoAUT K HacIeAHUKAM JUIla — HacJeIHUKAa, KOTOPBhIM ObUT MpHU3BaH K
HACJICJOBAaHUIO TI0 3aKOHY WJIM MO 3aBELIaHHIO, OJIHAKO YMEp MOCJ€ OTKPBITHUS
HaCJIEJICTBA, HE YCNEB €ro NpUHsATh. [I[paBo HacaegHUKA IPUHATH YaCTh HACJIEACTBA B
KauecTBEe OO0sA3aTENBbHOW JIOMM HE MOXET MEpeHTH B TOPSAIKE HACJIEeICTBEHHOU
tpancmuccuu (ct. 1073 T'K).

B pesynbrare peanuzanuu MOJTHOMOYMS HA NPUHSATHUE HACIEICTBA MpaBa U
00s13aHHOCTH, CYIIECTBOBAHNE KOTOPBIX HE MPEKPAIIAIOTCS CMEPThIO HACTIE01aTes,
MepexoIsIT K HACICIHUKY (HACIeAHUKaM). AKT MPUHSITUS HACleICTBA HE TpeOyeTcs
JUIs. TIPUOOPETEHUST BHIMOPOYHOTO HAacjieACTBAa. Takoe HACIEICTBO MEPEXOAUT B
COOCTBEHHOCTb aIMUHUCTPATUBHO-TEPPUTOPUAIILHON €AMHUILI HAa OCHOBAaHUU
pelIeHHs] Cyaa, KOTOPhIM HACJIEACTBO Mpu3HAeTcss BbIMOpOuHbIM (cT. 1069 I'K).
[IpuHsTHE HACEACTBA OCYIECTBIISIETCS TPU3BAHHBIM K HACJICIOBAHUIO HACIECTHUKOM
100 €To MPEICTABUTENIEM, €CITU TaKOe MOJTHOMOYHE TPETYCMOTPEHO B IOBEPEHHOCTH.

B ciyuae mepexona mpaB U 00s3aHHOCTEH, BKIIOUCHHBIX B HACJICICTBECHHYIO
Maccy, K HECKOJIBKAM HaCJIeTHUKaM, TIpaBa CTAHOBSITCS OOIMMHU, a OOS3aHHOCTH —
coJIMIapHbIMU. VICKIIOYEHHE COCTaBISIET CUTyallus, MPU KOTOPOM B 3aBELIaHUU
ONpeNIeNICHbl KOHKPETHBIE IpaBa, NEPEXOJAIINE€ K KOHKPETHOMY HACJIECIHHKY.
ConumapHslii XxapakTep 003aHHOCTEH COXPAHSETCS BO BCEX CIydasx.

B cr. 1069 T'K 3akpemieH psn npasun npunsamus Hacieocmea: 1) NPUHITHE
HACJIEJICTBA JIOJDKHO OBITh TOJIHBIM — TMPUHSATHE HACJIEIHUKOM YacTH HACJeACTBa
O3HayaeT MPUHSATHE BCETO MPUYMUTAIOLICTOCS €My HACJIEICTBA, B YeM Obl OHO HHU
3aKJTIOYANIOCh M e Obl HM HaxOAWIOCH, 2) MPUHSATHE HACIEJCTBA JIOJDKHO OBITh
6e30roBopouHbIM (1. 2 cT. 1069 T'K); 3) kaxkpIii HacJIEeTHUK TPUHUMAET HACJIEJICTBO B
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OTHOIIEHUU ce0si JMYHO — TMPUHATUE HACJIEACTBA OJHHM WIA HECKOJIbKUMHU
HaCJIEHUKAMH HE O3HAYaeT MPUHATHUS HACJIEICTBA OCTAIbHBIMHU HacleIHUKamu (1. 3
cT. 1069 I'K); 4) npunsiToe HaCIEACTBO MPU3HAECTCS MIPUHAJJICKAIUM HACIECTHUKY CO
BPEMEHHU OTKPBITUS HACIEJCTBA HE3aBUCHUMO OT MOMEHTa TOCYJIapCTBEHHOM
perucTpanuy mpaBa HacJeJHUKA Ha HTO HMYIIECTBO, €CIW TPaBO MOJJIEKHUT
perucTpanuu; 5) eciau MHOE HE YCTAHOBJICHO 3aKOHOM, HEMPUHSITHUE HACIECTHUKOM
HACJIEICTBA BJICUET TE K€ MOCIEACTBUS, YTO U €r0 OTKA3 OT HACJIEICTBa 0€3 yKa3zaHus
JMLA, B TIOJIb3Y KOTOPOI'O OH OTKA3aJCsl OT HACJEACTBA.

[IpunsiTie HacnmeAcTBa OCyIIeCTBIsAETCS: 1) nodauei HOTapuycy MO MECTy
OTKPBITUSI HACJEJACTBA 3ds6/eHUs HACICIHUKA O TMPUHSATUU HACJeACTBa JMOO €ro
3asiBJICHUS] O BBIJIaye CBUJCTEIBCTBA O IPAaBE HA HACIEICTBO; 2) gaxkmuueckozo
écmynienusi BO BIAJCHUE WIH YNPABICHUE HACJIECACTBEHHBIM HMYIIECTBOM, B
YaCTHOCTH: IPUHSITHUSA MEP K COXPAHEHUIO UMYIIECTBA, K 3aLIUTE €0 OT ITOCATATEIbCTB
WU TPUTSA3aHUN TPETbUX JIMI; OCYIIECTBICHHS 3a CBOM CUET pacxoJ0B Ha
COJIEp’)KaHMEe MMYIIECTBA; OIUIaThl 3a CBOM CUET [OJITOB HAaclenoAaTesss WIH
MOJIYYEHHS OT TPEThUX JUI MpUunTaBmKuXcs emy cymM (1. 1, 2 ct. 1070 I'K).

JInst coBepIeHUs NEPEUYNCTCHHBIX JEUCTBUM NMPELYCMOTPEH UieCmUMeCAUHbIU
CpOK CO JTHS OTKpBITUS Haclencrsa. B coorBercTtBum ¢ gononHenusimMu cT. 1071 T'K
npu OOBSABJICHUM TpakJaHWHA YMEPIIMM U MPU3HAHUU CYJIOM JHS €r0 CMEPTH B
cooTBeTCTBHHU C 1. 3 cT. 41 'K CpoK 171 MPUHSTUSA HACIIEACTBA UCUUCISETCS CO AHS
BCTYIUICHHS B 3aKOHHYIO CHITY PEIICHUS CyJla 00 OOBSBICHUHU TPaKIaHUHA YMEPIIINM;
HACJIEJHUKOM, 3a4aThIM MpPH KU3HU HACIEIOAATeNs] U POAUBIIMMCS >KHUBBIM IOCIE
OTKPBITHUSI HACIIEJICTBA, HACTEACTBO MOXKET OBITh MPUHATO B TEUEHUE IIECTH MECSIIEB
CO JIHSI €T0 POKJICHHSI.

WNHble CpOoKM yCTaHOBJIEHBI NPH HACJIEIOBAHUM APYTMMHU JHUIAMU B CIydae
OTKa3a HACIIEIHHKa OT HacJEeACTBA, HENPHUHATHUS HACIEICTBA WU B MOPSIKE
HacJenCcTBeHHOM Tpancmuccuu (1. 2, m. 3 ct. 1071, m. 2 cT. 1073 T'K).

[To 3asBieHUIO HACIEIHUKA, POITYCTUBIIIETO CPOK ISl PUHSITUSL HACIIEACTBA,
CyJl MOXKET MIPU3HATh €ro MPUHSBIINM HACIECTBO, €CJIM HAWUJET MPUYUHBI TPOIYyCKa
CpOKa YBaKUTEIbHBIMHU, B YACTHOCTH, €CJIU YCTAHOBUT, YTO ATOT CPOK OBLIT MPOMYIIIECH
MOTOMY, YTO HACJICAHUK HE 3HAJI U HE JIOJDKEH ObLI 3HaTh 00 OTKPBITUU HACJIECTBA, U
NpU YCIOBUHU, YTO HACIEIHUK, MPOMYCTUBIIMNA CPOK JUIsl MPUHSTHUS HACIEICTBA,
oOpatusics B CyJ] B T€YEHUE IIECTH MECAIIEB MOCIIE TOT0, KaK MPUYUHBI TPOMYCKa 3TOrO
cpoka otnanu. HaciencTBo MokeT ObITh IPUHSITO HACIEIHUKOM IO UCTEUEHUH CPOKa,
YCTaHOBJICHHOTO JIJISl €T0 MIPUHSATHUS, 0€3 00paIeHus B Cy/1 IPU YCIIOBUU COTJIACHS Ha
ATO BCEX OCTAJIbHBIX HACIEIHUKOB, MPUHSBIINX HACIECTBO.

[TockonpKy TpUHSATHE HACIEACTBA — ATO MPAaBOMOYHE, a HE 00s13aHHOCTh, ['K
YUUTBHIBAET CUTYaIIMIO, KOTJ]A HACJIETHUK B TEUCHUE CPOKA JIJIsl IPUHSATUS HACJIEACTBA
HE COBEpIIAeT KaKWX-JIMOO JEHCTBUIA, HAMPABICHHBIX HA MPUHSTHE HACJIEICTBA.
[TocneacTBUsI HEMPUHATHS HACJIEICTBA HACIETHUKOM 0 3aKOHY W HACJIETHUKOM IO
3aBEIIaHUIO OMPEIeNICHbI, COOTBETCTBEHHO, a03. 1 1 a63. 2 1. 1 c1. 1077 I'K.

[Ipn HacnenoBaHWM MO 3aKOHY BO BCEX CIy4asX HACJEACTBEHHOE HMMYIIECTBO
MEPEXOIUT K HECKOJIbKUM HACJICIHUKAM, ITPU HACJIEIOBAaHUH 110 3aBEIIaHUIO — B CIIydae,
KOI'JIa HaCJIe/ICTBEHHAs Macca 3aBelllaHa HECKOJIbKMM HacjeIHUKaM Oe3 yKazaHus
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KOHKPETHBIX MpaB, KOTOPbIE MEPEXOAT K KOHKPETHOMY HACIETHUKY. B 3THX ciydasx
BO3HMKAeT HeoOxomuMmocTh Pasnena HacnencTBa, KOTOPBIM OCYIIECTBISIETCS IO
COMVIALICHUIO  TPUHSBIIMX  HACJIEJICTBO  HACJICAHUKOB B  COOTBETCTBUU  C
MPUYUTAIOMIMMUCS UM JIOJISIMH, a TIPYU HEAOCTIDKEHUH COTJIAIICHUS — B CyJIcOHOM
MOPAZIKE C YYETOM N0JI03keHnH CT. 255 T'K.

CorunaimeHnue o pa3fene HacjaeACTBAa MOXKET OBITh 3aKJIFOUEHO HAclIeIHUKaMHU
KaK JI0 BbIJA4M CBUJETENIHCTBA O MPABE HA HACJIEACTBO, Tak U mocie. OJHAaKo mpu
HaJIMYHUH 324aTOr0, HO €UI€ HE POJAMBILIErOCS HACIEIHUKA, pa3/ie] HACIeICTBA MOKET
OBITh TIPOU3BEICH JIUIIL MOCIE POXKACHUS Takoro HacienHuka. [Ipum BkItoueHUH B
YHCJIO HACIEIHUKOB HECOBEPILICHHOJIETHUX K YYaCTHIO B COCTABJICHUHU COTJIAIICHUS O
paszene HacleJCTBa U K PACCMOTPEHUIO B CyZe Jiea O pasjielie HaclleCTBa JOHKEeH
OBIThH MIPUTJIAIICH MPECTABUTEh OpraHa orneku u noneuutenbersa (ct. 1081 T'K).

JIOKyMEHT,  yJOCTOBEpSIOIIMKA  MNpaBO Ha  HACIEACTBO, HMEHYETCS
CBUJIETEILCTBOM O TIPaBE Ha HAceACTBO. HacnenHuK BripaBe 00paTUTHCS K HOTAPUYCY
10 MECTY OTKpPBITHS HACJEACTBA C 3asBJIEHUEM O BBIJAYe CBUAETENIbCTBA. [aKoe
3asBJICHUE MOET IOJaBaThCsl HACJICIHUKOM, YK€ MPHUHSIBIIUM HACIEIACTBO, WIIU
HACJIETHUKOM, IPUHUMAIOIIUM HACJIEACTBO NOIauel Takoro 3assiieHus. [1o xxenanuto
HACJICTHUKOB CBUJETEIBCTBO MOXET OBITh BBIJJAHO BCEM HACJEAHUKAM BMECTE WM
KaXJIOMY HacJIeAHUKY B OT/ebHOCTH. ClieTyeT UMETh B BUY, YTO MPUOOPECTH MpaBa
Ha HEJBWKMMOE MMYILIECTBO WJIM MHOE MMYIIECTBO, MPaBa Ha KOTOPOE MOJJIEXAT
rOCyJapCTBEHHOW PErucTpaly, HEBO3MOKXHO 0e3 o(popMIICHUS CBUACTEIHLCTBA O
paBe Ha HaCJIeJICTBO.

YacTuyHOE MpaBONPEEMCTBO BO3HMKAET B CIIy4ae 3aBEIIATEILHOIO OTKa3a,
3aBEIIATEIBHOTO BO3JIOKEHHS, CMEPTH HaHWMATeNsi KaK CTOPOHBI JOroBOopa Haiima
YKUJIOTO TIOMEIICHMS. 3aBellaTeNib BIPaBE BO3JIOKUTH HA HACJICTHHUKA IO 3aBEIIAHUIO
UCITOJTHEHHE 32 CUCT HACJICACTBA KaKoro-1i00 00s13aTebcTRa (3aBelaTe IbHbIH 0TKA3)
B T0JIb3Y OJTHOTO WMJIM HECKOJBKHX JIMI (OTKA30IOoIydaTesnieil), KOTopble MPUOOPETAIOT
paBo TpeOOBaTh WCIIOJHEHMS 3aBEIIATENLHOrO OTKa3a. OTKa30MoIy4aTeiasiMid MOTYT
ObITh JIMIIA KaK BXOJIIME, TaK U HE BXOJSIIME B YHUCIIO HACICAHUKOB IO 3aKOHY.
[IpenmeToM 3aBelIaTENILHOTO OTKa3a MOXKET ObITh Iepefada OTKA30MOIy4aTelio B
COOCTBEHHOCTb WJIM Ha MHOM BEIIHOM IPaBe, a TAKXKE B MOJIH30BAHUE BEILY, BXOSIIEH B
COCTaB HACJIEACTBA, MPUOOPETEHHE U NIEpeadya eMy UMYILECTBA, HE BXOJSIIETO B COCTAB
HACJIC/ICTBA, BBINOJHEHUE [UIsI HEro OmNpeAeNieHHOM paboThl, OKa3zaHHE €My
ornpezaesieHHou yciyru u T.11. (cT. 1054 T'K).

3aBemareb MOKET BO3JIOKUTh HA OJHOTO WJIM HECKOJBKHUX HACIEAHHKOB TI0
3aBEIIAHUIO0 00SI3aHHOCTh COBEPIIUTH KAaKOE-IMOO JEHCTBUE MMYIIIECTBEHHOTO JHOO
HEUMYIIIECTBEHHOTO XapaKTepa, HampaBlIEHHOEC Ha OCYIIECTBIECHUE OOIIEnoIe3HOM
ey (3aBelaTesibHOe BO3J10keHHe). Takas ke 003aHHOCTh MOXKET OBITh BO3JIOKEHA
Ha UCTIOJIHUTEJIS 3aBEIaHus TIPU BBIICJICHUH HACJIE0IaTeIeM YacTH UMYIIECTBA IS
WCTIOJTHEHUSI WM BO3JIOKeHUs. [IpenMeToM BO3JIOXKEHHS MOXKET OBITh TaKKe
COJIep’KaHue MPUHAJICKABIINX HACIEA0JATeII0 KUBOTHBIX, HAI30P M YXOJ 332 HUMHU
(ct. 1055 TK).

I'maa 73 I'K 3akpermiseT ocoOble mpaBuiia nepexo/ia 1o HacaeACTBY:

1) mpaB  ydacTuss B XO3SMHCTBEHHBIX  TOBApHIINECTBAaX,  OOIIECTBax,
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MIPOU3BOJICTBEHHBIX U MOTPEOUTENbCKUX KoonepaTuBax (cT. 1087, cr. 1088 I'K);

2) mpaBa cOOCTBEHHOCTH Ha OTPaHUYCHHO 000poTococoOHbie Bemu (cT. 1089
['K), umymectBo, mOpenocTaBieHHOE TpaxkJaaHuHy Pecnyonukoit benapych wim
aJIMUHUCTPATUBHO-TEPPUTOPUAIBHON €IMHMIIEH OE€3BO3ME3HO WM HA JBIOTHBIX
YCIOBUSIX B CBSI3M C €r0 HWHBAIMIHOCTBIO WM JPYTUMH  MOAOOHBIMU
obctosarenscTBamu (cT. 1091 I'K), rocynapcTBeHHbIe Harpajbpl U MOYETHBIE 3HAKU (CT.
1092 T'K);

3) HEBBITUTAYCHHBIX CYMM 3apa0OTHOW IUTaThl W TPUPABHEHHBIX K HEH
IlaTexxe, MeHCUi, MOCOOMH MO COLMAIbHOMY CTPaxOBaHMIO, MHBIX TOCOOMN U
mIaTexel B BO3MEILCHHE Bpeaa >KU3HU WK 3710poBbio (cT. 1090 T'K).

OcoOEeHHOCTH HAacCJeNOBaHUS JIPYTUX BHUIOB HMMYIIECTBA YCTaHABIMBAIOTCS
TAaK)K€ CHELUAIbHBIM 3aKOHOJATEIBCTBOM, HAIIPUMEP, B COOTBETCTBUU ¢ Komekcom
Pecny6siuku benapyce o 3emiie ot 23 utoins 2008 r. pernatoTcsi BOIPOCHI, CBSI3aHHBIE C
IIEPEXOO0M I10 HACJIEICTBY IIPaB Ha 3€MEJIbHbIE YUACTKH.
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TEMA 6. JUYHbBIE HEUMYIIECTBEHHBIE ITPABA
B CUCTEME OBBEKTOB I'PA’KIAHCKHUX ITPAB

CYH_IHOCTB 1 3HAYCHUC JIMYHBIX IIPaB.
CooTHOIIEHNE TUYHBIX HCUMYUICCTBCHHLIX 1 UMYIICCTBCHHBLIX ITPAB.

[Ipu u3ydeHun Bompoca O poiav M 3HAYCHHUH JIMYHBIX MPaB CIeayeT oOpaTUTh
BHUMAaHHE Ha B3aUMOCBS3b MEXKIY pa3BUTHEM OOIIECTBA M CTEIECHBIO CBOOOIBI
JUYHOCTH. JlaHHBIE UCTOPUU, COLIMOJIOTHH, ITPABOBEICHUS U UHBIX OTPACIIC 3HAHUM,
a TaKkKe KOHKPETHbIe HCTOpHUYECKHEe (aKThl CBHUIACTEILCTBYIOT O TOM, 4YTO
obOecrieueHUe peain3allii, OXpaHbl U 3alIUTHI JIMYHBIX MPAB — 3TO HEOTHEMIIEMBI
MPU3HAK IPABOBOIO TOCYJIApCTBA M HEIPEMECHHOE YCJIOBUE CYIIECTBOBAHUA U
Pa3BUTHA TPaKIaHCKOro obmmecTBa’®,

B coBeTCcKOM LMBUIMCTUKE IOHATHE «JIMYHBIC MPAaBa» PACCMATPUBAIOCh KaK
«KJIACCOBO YY>K/10€» COMATUCTHIECKOMY OOIIIECTBY, @ BIIOCJICICTBUHU ObLIO 3aMEHEHO
Ha MIOHATHUE «JINYHbICE HEUMYIIIECTBEHHBIC MTPaBa». B 1OPEBOIIOIIMOHHON JTIUTEPATYPE
XapaKTEPUCTUKH  WIMYHBIN» H  «HECUMYIIECTBEHHBI» MO  OTHOLICHUIO K
CyOBEKTUBHOMY IIPaBY HCIOIb30Bal B 1915 1. M.M. Arapkossim’’. HenocpeacTeeHHO
CJIOBOCOUETAHHE «JIMYHbIE HEUMYIIECTBEHHBIC IpaBa» ObUIO TpemyiokeHo A.S.

BBINMHCKAM, OH K€ NPHUAEPKUBAICA MHEHHS O TOM, 4YTO «... JIM4HBIE
HEUMYILECTBEHHBIE [TPaBa TPAKNAH HE SBIAIOTCS CyOBEKTUBHBIMU T'DaKIaHCKMMH
npaBamMm» 8,

[To3nHee OoTHeNbHBIE aBTOPHI YTBEPXKIAIU, YTO «JIMUHBIE HEMMYIIIECTBEHHbIE
TIpaBa rpakJaH He MOJIEKAT BKIIOUEHHIO B COBETCKOE MPAXKIAaHCKOE TpaBo»™®,

Heobxoaumo oOpatuth BHHMaHHE Ha TOT (hakT, 4YTO B COBPEMEHHOM
IOPUINYECKON JIMTepaType IMpaBa OTHOCAT K JMYHBIM IOTOMY, YTO MX OOBEKTHI
HEePa3pbIBHO CBSI3aHBI C JIMYHOCTBIO MIX HOCUTEJNS, B CBOIO OYepelb TaKue OOBEKTHI
UMEIOT HEUMYIIECTBEHHYIO TIPUPOAY, CIEIOBATENbHO, OTHOCATCS K KAaTErOpHH
HeMmaTepuanbHbIX 61ar?’. TakuM 06pa3oM, Kak CIIpaBeyIMBoO yTBep:kaaet B.A. benos,
B HACTOSIIIEE BpeMsl ISl 0003HAYCHHS OJTHOTO M TOTO )K€ MOHSTHUS UCTIOIB3YETCs TPU
B3aMMO3aMCHSCMBIX TEPMHUHA: «JIMYHBIC TIPaBa», «HEHUMYIICCTBEHHBIC TIPaBay,
«IMYHBIE HEMMYMIECTBEHHBIE IIPaBa»’l, IpUYEM IIOCIEJHEE CIOBOCOYECTAHME,
UCTIONIb3yeMOe ISl HAMMEHOBAHUS OJHOTO W TOTO K€ BHJA CYOBEKTHBHBIX IIPaB,
CKOHCTPYHPOBAHO C YY4ETOM OJHOBPEMEHHO JBYX KPHUTEPHEB — OOBEKTA U XapaKTepa
yIIOBJIETBOPSIEMOTO UHTEPECa.

B ropuanueckoii mureparype B HacTosilee BpeMsi CHOPMUPOBATUCH ABE TOUYKU
3peHUs] B OTHOIICHWH T'PAKIAHCKO-IIPABOBOTO PETYJUPOBAaHUS JUYHBIX TpaB: 1)
rpaXJIaHCKOE MPAaBO HE PETyIHPYET, a TOJBKO OXPaHSET ATH MpaBa; 2) MPaBOBOE

18 "paskaaHCKOE TIPaBO: AKTyalbHBIE TIPOOIEMBI TEOPHH 1 TIpakTHKy / [loa o6mr. pex. B.A. Benosa. — M.: IOpaiir-H3aat, 2007. — C. 616-617.
(ABTop ouepka — B.A. Bernos).

17 ArapkoB M.M. MNpaBo Ha uMs / N36paHHble Tpyabl Mo rpaXaaHckoMy npasy. — M., 2002, — T. 2. — C. 93.

18 [Mpuseneno no: Eropos K.®. JIuansle HeumyuiecTsentble mpapa rpaxian CCCP / Yuensie 3amucku JITY, Ne 151. Cepus opuaudeckue
Hayku. Beim. 4. — JI., 1953. — C. 140.

® enxun JI.M. ITpeMeT cOBETCKOTO IpakaaHcKoro npasa // COBeTCKoe rocyaapcTBo u npago. — 1939. — Ne 4. — C. 37.

2 Cwm., manpumep: I'paxaanckoe npaso: Yueb.: B 3 T. —5-¢ usn., nepepa6. u nom. / Ioxa pen. A.IL. Cepreesa, F0.K. Toncroro. — M.: IIBOOJI
JL.B. Poxuukos, 2001. — T. 1. — C. 318-319.

2 I'paxkmanckoe mpaBo: akTyalIbHbIEe IPOOIEMBI TeopruH U npakTHky / [lox obm. pen. B.A. benoBa. — M.: IOpaiit-U3nat, 2007. — C. 627.
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pPEryJIMPOBAHUE M OXpaHa IMPaB B LIEJIOM HE MOTYT IMPOTHUBOIIOCTABIIATHCS, TaK KAK
pEryJIMPOBAaHUE O3HAYAET OXpaHy MpaB, a MX OXpaHa OCYUIECTBIISIETCS IyTEM
pEeryJIMpoOBaHUsl  COOTBETCTBYIOIIMX  OOIECTBEHHBIX OTHOIICHWH. B  cBs3m
dbopmynupoBkoit HOpMBI cT. 2 ['K akmeHTupyromeid BHUMaHHE Ha TOM, YTO
«TPAXKIAHCKOE 3aKOHOAATEIIbCTBO TOJIBKO 3alIUINACT JUYHBICE HEUMYIICCTBEHHbIC
OTHOIIICHUS», UMEET CMBICII BHOBb BEPHYTHCS K TEOPETHUYECKOMY OOOCHOBAHUIO
COOTHOIIICHHSI KaTETOPUI «OXpaHa» M «3allliTa» B MPaBe BOOOIIEC U B TPAKIAHCKOM
IpaBe, B YaCTHOCTH.

B cootrBerctBun ¢ mpaBwiamu cT. 2 'K rpaxmanHckoe 3aKOHOAATENBCTBO
OTIpEJIEIISIET MPABOBOE MOJIOKEHUE YYaCTHUKOB I'PAXKJAHCKOTO0 000pOTa, OCHOBAHUSA
BO3HMKHOBEHUS U TOPSJIOK OCYIIECTBIICHHUS MTpaBa COOCTBEHHOCTU U APYTUX BEIIHBIX
[paB, WCKJIIOUMTEIBHBIX IPaB HA PE3YJbTAaThl WHTEIUICKTYaJbHOU AECATEIBHOCTU
(MHTEIJIEKTyalbHOM ~ COOCTBEHHOCTH),  PETyJIHUPYEeT  JOTOBOPHBbIE U  HMHbBIC
00s3aTENIbCTBA, a TAKXKE JPYrUe€ HMMYIIECTBEHHbIE M CBSA3aHHBIE C HUMH JINYHBIC
HEUMYIIECTBEHHBIC OTHOIICHHS, OCHOBAHHBIE HA PABEHCTBE, ABTOHOMHUHU BOJIU U
MMYILIECTBEHHOM CaMOCTOSITEIbBHOCTH MX YYacTHUKOB. HeoTuyxkpaembie mpaBa u
CBOOO/IbI YETIOBEKA W JIPyTHe€ HEMaTepualibHble OJiara 3alUIIaloTCs TPaKIaHCKUM
3aKOHOJIATEIBLCTBOM, €CJIM MHOE HE BBITEKAECT U3 CYIIECTBA ITUX HEMAaTEPUAIBHBIX
oOuar.

Bwmecte ¢ TeM ¢ TOYKM 3pE€HHS TEOPUM OTCYTCTBYIOT Kakue Obl TO HU OBLIO
OCHOBAHUS Il MCKJIIOUYEHUS OTHOLICHWH, 3alMUIIAEMbIX HOPMaMH OIPEACICHHON
OTpaciu IpaBa, U3 €€ IpeaMeTa.

Kpome Toro, u B Koucrurynmuum Pecnybnuku benapycs, u B TI'K,
MOTYEPKUBACTCS, YTO PEUb HJET IMPEXK/IE BCETO O HEOTUYKIaeMbIX ITpaBax U CBOOO1ax
YEJI0BEKa, KOTOPBIE HE TOJIBKO OXPAHSIOTCS, IO CYLIECTBY, BCEM CUCTEMOM IpaBa, HO
U COCTABJISIFOT CMBICI U COJIEpKaHHE AEATEIbHOCTH TOCYJaPCTBEHHOM BIACTH. DTO B
MOJIHOM Mepe MOATBEP)KIaeTCs TeM, YTO TIpaBa U CBOOOIBI YEJIOBEKAa U Ipak/IaHWHA
SABJISIFOTCSI HEMTOCPEJICTBEHHO JIEUCTBYIOIIMM.

[Ipu paccMOTpeHUU MOHATHS «IUYHBIE MTPaBa» CJIEAYET YUeCTh, YTO OOBEKTOM
TaKuX TMpPaB BBICTYMAIOT «YyCJOBUSl HaIeKalero (QopMUpOBaHUS PE3yJIbTATOB
YeJIOBEYECKOM OOIIECTBEHHO-3HAUYNMON JIeSITEIbHOCTH, aKTUBHOCTH YEJOBEKa Kak
NMUUHOCTH»?2, BEICKA3aHHBIE €ILE B NEPUOJ COBETCKON LIMBUINCTUKY TOYKH 3DEHHUS B
OTHOIIICHUHN OOBEKTA JIMUHBIX MPAB CBOJATCS K CIAEAYIOUIUM: 1) 0OBEKTOM JIMUHBIX
IpaB BBICTYINAIOT HeMmamepuaivHble 0O1aea, HE OTACIUMBIE OT OINpeAeICHHON
KOHKPETHOMN JINYHOCTH, HEPA3PBIBHO C HEIO CBA3AHHBIE; 2) 0OBEKTOM JIMUHEIX [IPaB
ABJISIIOTCS HemMamepuaibHvle onaea, BBIPAYKAIOIIINE u OXpAHSIOLIME
WHIUBUYAIbHOCTh  OMPEJCICHHOW JIMYHOCTH — €€ YepThl, CIOCOOHOCTH,
crpemienus?. CBoe Hecoriacue ¢ NpPUBEICHHBIMU mnosunusmMu B.A. bBenos
00OCHOBBIBAET, B YACTHOCTH, BIIOJHE JIOTUYHBIM BOIIPOCOM: B Ue€M OYJIET BBIPAXKATHCS
coJiep KaHMe MpaBa Ha YECTh 0€CYECTHOTO YEJIOBEKa? «HEYKEIHU B MpaBe TpeOOBATh OT
BCEX OCTaJIbHBIX «CUUTATh CEOsl YeCTHBIM» — B IMIpaBe TPeOOBATh, UTOOBI BCE TyMaln

Zr PaXxIaHCKOE MPaBO: aKTyalbHbIC POOIeMbl Teopuu U npakTuku / [lox obmr. pen. B.A. benosa. — M.: FOpaiit—U3zaar, 2007. — C. 633.

2 Arapkos M.M. IIpaBo Ha ums / U36panHbIe TPysIBl IO Tpa)kaaHCcKoMy paBy. — M., 2002. — T. 2.; On ace. [IpeaMeT 1 crcTeMa COBETCKOro
rpaXkIaHcKoro npasa / M36pannsre Tpyast. — M., 2002. — T. 2. — C. 308.

2 @peitmmn E.A. JInaasie npasa. — M., 1941. - C. 5.
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OBl MJIM 110 KpalHEH MEpe FTOBOPHUIIM OBl O HEM KaK O YECTHOM YesIoBeKe?»?°. Y unThIBas
0COOCHHOCTH 00BEKTa TUYHBIX MPAB, a TAKXKE UX aOCOJIOTHYIO MPUPOAY YKa3aHHBIN
aBTOp TMpejajaraeT cieayollee ornpeneneHue. Jluunoe npaso — CyObEKTUBHOE
IpaXXAaHCKOE MPaBO, COJIEPKaHUEM KOTOPOTO SIBISETCS IOPUANYECKH OOecreueHHast
BO3MOXKHOCTh YIPAaBOMOUYEHHOTO JIUIA OCYIIECTBISTh a0COMIOTHOE HCIIOJIb30BAHUE
KOHKPETHOTO COLIMAJIBHOTO YCIOBHS (POPMHUPOBAHUS, COXPAHEHHS U TIPOSBICHUS UM
BO BHE CBOMX MHJWBUIYaJIbHBIX (JIMYHOCTHBIX) KAUYECTB.

[Ipu paccmoTpeHHHM BOIpOoca O BHAAX JIMYHBIX TMpaB, pPETYIUPYEMBIX
IPaXJaHCKUM TIIPaBOM, CJEAYEeT Y4ecTb, 4YTO IPEUIOKEHHBIE B JINTEPATYpE
Kkaiaccugukayuy JUYHBIX TpaB BechbMa pa3HooOpasHbl. Hampumep, ¢ yuyetom
IPEIMETHOW NPUHAJUIEKHOCTH JIMYHBIX HEMMYIIECTBEHHBIX IPaB TIPAKIAHCKOMY
IpaBy UX KJIacCU(UUUPYIOT Ha!

1) nMuHBIE HEMMYILIECTBEHHBIE [IpaBa, HAIIPaBJICHHbIE HA WHIUBUAYAIU3ALUIO
JUYHOCTH YNPABOMOYEHHOTO JIMIIA: NPaBO Ha WM, MPAaBO Ha 3aUIUTy YECTH U
JIOCTOMHCTBA U T.J.;

2) TMYHBIE HEMMYILECTBEHHBIE [TPaBa, HAIIPaBJIEHHbIE HA 00ECIIEYEHUE JIMUYHOMN
HENPUKOCHOBEHHOCTH  TpaXKAaH,  BKIIOYAIOIIME  MpaBO  HAa  TEJIECHYIO
HEMPUKOCHOBEHHOCTH U OXpaHy KU3HU U 310POBbS, Ha HETPHUKOCHOBEHHOCTDH IMYHOTO
00JMKa, a TAKXKE JIMYHOTO N300paKCHHS;

3) IMYHBIC HEWMYIICCTBEHHBIE IIpaBa, HaIpaBlIeHHbIE Ha oOOecredeHue
HENPUKOCHOBEHHOCTM M  TaWHbl JIMYHOM JKM3HM TpakJaH: IIpaBa Ha
HENPUKOCHOBEHHOCTh JKUJIMINA, JIMYHOM JTOKyMEHTAllUW, MpaBa Ha TallHy JMYHOU
XKHU3HU, B TOM YHCJE: aJBOKATCKYIO, MEIWLUHCKYIO TailHy, TaliHy COBEpIIEHHUS
HOTApUAJIbHBIX U CJIEICTBEHHBIX IEHCTBUM, BKIaJ0B B OaHKW W WHBIE KPEIUTHbHIE
OpraHu3alMy, JUYHOTO OOIEHUs, CBEACHUMN, MOIYYEHHBIX CPEACTBAMU MaCCOBOMU
uHpopMauu®,

CxopnHas knaccudukanys MpoBeeHa 1Mo KpUTEPUIO LEJIeBONW HapaBICHHOCTH
JIMYHBIX TIPaB:

1) nMuHBIE HEMMYIIIECTBEHHBIC MIpaBa, HAIIPABJICHHbIC HA WHINBUIYATH3AIIIO
JMYHOCTH: TIPaBO Ha UMSI, MPABO HA YECTh, JOCTOMHCTBO, JICJIOBYIO PEMYTAIUIO U T.1.;

2) nuYHBIE HEWMYIECTBEHHBIC TpaBa, HaIpaBJICHHbIE Ha oOecredYeHue
(Gu3MYEeCcKOl HENPUKOCHOBEHHOCTH JIMYHOCTH (KH3Hb, CB0OOOJA, BBHIOOp MecTa
JKUTEILCTBA U T.1.);

3) TMYHBIE HEUMYIIIECTBEHHBIE MTPaBa, HAIIPABJICHHbBIE HA HEMPUKOCHOBEHHOCTh
BHYTPEHHEr0 MHpa JMYHOCTH U €€ HHTepecoB (IMYHAs U ceMeiHas TailHa,
HENPUKOCHOBEHHOCTh YaCTHOM KU3HH, Y€CTh U JOCTOUHCTBO M T.11.)?'.

Kak BunuM, B TaHHOW KJIaCCU(PUKALIMU OJUH U TOT K€ O0OBEKT — IPAaBO Ha YECTh
Y JIOCTOMHCTBO — MOTAJJaeT OAHOBPEMEHHO B JiBa €€ (KJIacCHU(PUKAIIUN) YPOBHS.

YuuTteIBas 3T U Apyrue HEAOCTATKU MPUBEICHHBIX KJacCHU(PHUKAIU, UMEeT
CMBICJI PAaCCMOTPETh KJacCHU(PHUKAIUIO, MpoBeaeHHYI0 B.A. benoBbIM Mo KpUTEPHIO
oobekta. C 9TOM TOYKM 3pEHUSA CpeAH JIMYHBIX MpaB pPa3IAYalOTCs MpaBa Ha

% I'pask1aHCKOE MpaBO: aKTya bHbIC IPoOIeMbl Teopun n npakTuky / Ilox o6m. pen. B.A. benoa. — M.: FOpaiit-H3nat, 2007. — C. 633.

26 ['paxkaaHckoe npaeso: Yueb.: B 2 T. — 2-e u3ga. / Moa pea. E.A. CyxaHoea. — M.: BEK, 2002. — T. 1. - C. 729.

27 ['paxxaaHckoe npaso: Yueb.: B 3 T. —5-e u3a., nepepab. v gon. / Moa pea. A.M. Cepreesa, t0.K. Toncroro. — M.: NMBOKOJ1 J1.B.
PoxHukos, 2001. - T. 1. — C. 321-322.
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HaJUIeKaIUe COLIMATIbHBIE YCIOBUSL:

1) vHIMBHUyau3allid  JIMIa KaK CyObeKTa, acCCONMUPYIOMETOCS B
OOIIIECTBEHHOM CO3HaHUH C OIpPENETICHHBIMU MpeACTaBICHUSMH (TIpaBO JHIA Ha
dbopMupoBaHUE TPEACTaBICHUNH O cebe B BUAE YECTH, JOCTOMHCTBA, JAEIOBOU
pemnyTanuu 1 npodeccuoHaIbHON YeCTH);

2) MHOUBUAyAU3allil  JIUIAa KaK CPENIOTOYHS OMPEICIICHHONH JINYHOM
(MHTUMHOI1) cdepbl, HyKJAIOLIEICs B COXpAaHEHUN KOH(PHUICHIIMATBHOCTH (MpaBa Ha
YCIIOBHSI, CIOCOOCTBYIOIIME COXPAHEHHUIO TE€X WJIM MHBIX CBEICHHH O ce0e M CBOEH
NESATEILHOCTH B paMKax CIy>KeOHOM, KoMMepuecKou, mpodeccHOoHAIbHOM, JIMYHOM
WU CEMEUHOM TaiHbI);

3) MHIUBUAYAIM3alMU JICATSIIbHOCTH (TipaBa (PU3UYECKOTo JIMIla Ha UMS U
HOJIUCh, WHAUBUAYaJIbHBIH OOJMMK U COOCTBEHHOE H300pa)keHHE; MPABO
IOPUIUYECKOTO JiMlla Ha (PUPMEHHOE HAaUMEHOBAaHME, a TaKKe MPaBO Ha BBIBECKU
OpraHu3alluii; MpaBa TOCYIapCTBEHHOTO OOpa30BaHMS HA WHIUBUIYyAIU3UPYIOIINE
CHUMBOJIbI (HAMMEHOBaHUE, rep0, dar u T.1.));

4) vHaUBUyaIU3alUU PE3YJIbTAaTOB IESATEILHOCTH (MpaBa aBTOPCTBA U OXPAHbI
MPOU3BEJEHUS OT MCKaXEHMS; IpaBa TBOPYECKOIO MMEHHU; MPABO Ha CHEIHAIbHOE
HauMEHOBaHUE (HOMUHAIINIO); PABO HA TOBAPHBIN 3HAK (3HAK OOCITY>KUBAHUS); TPABO
Ha HAUMEHOBAaHHE MECTa MTPOUCXO0KICHUS TOBApa)

5) cruMmynupoBaHHs OOIICCTBCHHO IIOJIC3HOW JIeATeIbHOCTH (MpaBa Ha
MOYETHBIE, CIy)KEOHbIC, BOMHCKUE, YUETHbIE M JApPyrue 3BaHUs, CTENEHH, 3HAKH,
Harpajpl, MpU3bl, CAMBOJIbL, IPABO PACCUUTHIBATH HA UCIOJHEHHUE MOCIEAHEN BOJIH,
JOCTOMHOE OTHOIICHUE K Telly U yBAaKEHHUE K MAMSTH [OCIIE CMEPTH)%S,

B nanno#l knaccudukanMy HE YUYTEHBl MpaBa Ha COIMAIBHBIE YCJIOBHS,
o0ecrnieunBaroIye GU3NIECKOE CYIIECTBOBAHNE TUYHOCTH (TIPaBO Ha KU3Hb, IPABO HA
3I0pOBBE, MpPaBO Ha OJIArONPHUATHYIO OKpPYKAlOUIyl0 Cpely, MpaBo Ha CBOOOAY U
JUYHYI0 HEMPUKOCHOBEHHOCTH). [lo MHenuto B.A. benoBa, B JaHHOM Cily4yae pedb
uaeT o Onarax, MNPUHAIJIEKHOCTh KOTOPBIX JHOO  OXpaHseTcs MpaBOM
HEIMOCPEJICTBEHHO, B CUJIy MX E€CTECTBEHHOT'O INMPUKPEIJIEHUS K CYOBEeKTy (KU3Hb,
3JI0POBbE), TUOO COCTABISAIOIINX €CTECTBEHHbBIE YCIOBUS CYLIECTBOBAHUS JIMYHOCTH
(3KoJtoTHsl), MO0 MMEIIIMX BCEOOIIMIA XapakTep (JM4yHash HENPUKOCHOBEHHOCT,
HEMPUKOCHOBEHHOCTb XKWJIHILIA U T.1.). [Ipencrasnsercs, 4To 1aHHast TOUKa 3pEHUS HE
BBIJICP’KMBAET KPUTUKH XOTsI ObI IO MPUYMHE TOTO, UTO MPABO HA YECTh, JOCTOMHCTBO,
JIEJIOBYIO PENYTALMIO, IPABO HA UM U T.J., TAK)KE MPUCYILIU BCEM U KaXKIOMY.

28 I'paxkmanckoe mpaBo: akTyalbHBIEe IPoOIeMbl Teopul U npakTuky / [lox obm. pexn. B.A. benosa. — M. : FOpaiit—H3nar, 2007. — C. 645.
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Il. MPAKTUYECKHUH PA3IEJI

MNEPEYEHDb JONOJHUTEJBHBIX 3ATAHUI _
JJIAA TIPOBEJAEHUA CEMUHAPCKUX 3AHATUAN

Cemunapckoe 3ansitue Ne 1 (05 ounoui (Oneernot) ghopmul nonyuenus ooujeco
gblCUIe20 0OPA30BAHUSL)

Tema: IIpoOnembl COBEpPLICHCTBOBAHMSA 3aKOHOAATENbCTBA B  0O0NacTU
peryaupoBaHMsl OCHOBAHMM  BO3HUKHOBEHMS, M3MEHEHMS M  IPEKpaILCHHS
TpaXXAaHCKUX MPaB U 00s13aHHOCTEH.

TBopueckue 3aganus:

1. Yrounsiercs nmu cyaeOHOM MPaKTUKOW ONpENeIeHHe MPeApPUHIMATEIbCKOM
EITEIbHOCTH?

2.YTto O3HauaeT OCYIIECTBICHHWE TPAXTAHCKUX TMPaB «IO CBOEMY
YCMOTPEHUIO»?

3. KakoBbl mpu3HaKM, a TakkKe HauboJee paclpoCTpaHEHHbIE Cllyyau
3710ynoTpeOIeHUs PAaBOM, BBISBIIEHHBIE Cy/1€0HON MTPAKTUKOM?

TpeOGoBaHUs K BBIMOJHEHUIO TBOPUECKOTO 3aIaHUA.

TBopueckue 3aganus — yueOHbIC 3aJaHKs, KOTOpbIe TPEOYIOT OT MarucTpaHTa
HE MPOCTOr0 BOCIPOU3BOJCTBA MHGOPMAIIMH, & COOOPA3UTEIBLHOCTH U TBOPYECTBA,
MOCKOJIbKY 3aJiaHusl COAEep>KaT OOJBIIUN WM MEHBIIWNA 3JIEMEHT HEU3BECTHOCTH U
HMMEIOT, KaK MTPaBUJI0, HECKOJIBKO MOJAXO0J0B K PEIICHUIO.

IIpakTHyeckue 3a1aHNA:

1. IlpuBecTn mpumep ACUCTBUS TPAXKIAAHCKO-TIPABOBOM HOPMBI C OOpaTHOM
CUJIOM CO CCBUJIKOM Ha HOPMATHUBHBIN aKT U €70 UCTOYHHUK.

2. IlpuBenmuTe TpHUMEpPHI CIEJIOK, KOTOPHIE JOJDKHBI COBEpIIAThCS B
HOTapuaabHOU opme.

3. IlpuBenuTte cirydan, KOTa CAEIKa MOXKET ObITh yIOCTOBEPEHA JOKHOCTHBIM
JIULOM.

4. IlepeuncinTe HEEHCTBUTENIBHBIE CIIEIKH, BIEKYIINE MIOCIEACTBUS B BUJIE: )
JIBYCTOPOHHEH pecTUTYLUUHU; O) OAHOCTOPOHHEW PECTUTYLUH; B) HEIOMYIICHHUS
PECTUTYLIMH U B3bICKAHUS UCIIOJIHEHHOIO B JI0XOJ TOCY1apCTBA.

CemuHapckoe 3ansaTue Ne 2 (015 ounoil (One6Holl) opmbl nonyueHus 0ouie2o
gvicuLe20 0OpaA306aHUsl)

Tema: IIpoGaembl MpaBOCYOBEKTHOCTH B IPakAaHCKUX MPABOOTHOIICHUSX.

TBopueckue 3a1aHusA:

1. Bieder 1nu mpekpalieHue MPaBOCIOCOOHOCTH JIMIIA HEBO3MOXHOCTh
perucTpanuu rnpasa 3a HUm?

2.Brmuser nm mnpuoOpereHue TpakIaHWUHOM CTaTyca WHIUBUIYAIBHOTO
MPEANPUHUMATENIS HA €T0 PaHEee BOZHUKIINE 003aTEIHCTBA?
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3. Brieuer 5u mpekpainieHue 0053aTeNbCTB yTpara TpaxIaHMHOM cTaryca
WHJIMBUAYAJLHOTO MpeANpPUHUMATENS?

IIpakTH4eckoe 3axaHue.

JIBenanuatunetnuii  Cepreir  IletpoB npuHMMan ydacTHe B  ChEMKax
XYJI0’)KECTBEHHOTO (hUIbMa, 32 YTO €My ObUIO BBIIIJIAYEHO BO3HATPAXKICHHE B CyMMeE
500 py6. Ha »stu nmensru oH mpuobpen 3nekTpoHHyro KHury. Pomutenm Cepres
MIOCUUTAIM, YTO OH HEPAa3yMHO IMOTPATUJ AEHBI'M, OTHECIHM MOKYIKY B MarasuH H
noTpeboBaa OT JUpEKTOopa MNpUHATE HUX oOpaTHO. JlupekTop oTKa3zaics
YIIOBJIETBOPUTh TPEOOBAHUE POAMTENECH, MOCKOJIBKY M3 Oecelpl ¢ MalbUUKOM OH
y3Hai, yto Cepreil mpuoOpeTaeT KHUTY Ha 3apa0OTaHHbIE UM JEHBIM, a CBOUM
3apabOTKOM HECOBEPILIEHHOJETHIUE MOTYT PacOps»KaThCsl CAMOCTOSITENIBHO.

KTo0 npaB B Bo3HUKIIEM criope? MI3MEHUTBCS JIM pELIEHUE, €CIIU BO3HATPAXKACHUE
ObUIO TOJYyYEHO OTIOM, KOTOPBIA Mepenan JEHbI'M CBOEMY ChIHY CO CIIOBaMHU:
«Moxenib cam pacropsiAUTHCS CBOMM 3apabOTKOM»?

CemuHapckoe 3ansaTue Ne 3 (015 ounoil (One6notl) popmwl nonyuenus 0ouie2o
8blcuLe20 00PA308aHUsL U 3A0UHOU YOPMbL NOTYUEHUsL 00Uje20 8bicuiec0 00Pa308aHsl)

Tema: OOsA3aTeNbCTBEHHBIE MPABOOTHOLICHUS: MTPOOJEMBbI, OCHOBHBIE
HaIlpaBJICHUsS COBEPIIIEHCTBOBAHUSI 3aKOHO/1aTEIILCTBA

TBopueckue 3a1aHusA:

1. UmeeT nu mpakTudeckoe 3HaueHne Hopma 1. 2 cT. 288 'K, onpenensromas
KpPYT BO3MO>KHBIX OCHOBAaHUN BOZHUKHOBEHUS 00s13aTEIHCTB?

2. CucreMatu3upyiTe U KPUTHUYECKH OCMBICIUTE HAy4YHBIC TOYKU 3PEHHS O
MPaBOBOM MPHUPOJIE AEHCTBUMN MO UCTIOTHEHUIO 0053aTEILCTB.

3. IlpoBenutre aHamW3 OTIMYUNA OJHOCTOPOHHEIO OTKa3a OT MCHOJIHEHUS
00s3aTeNbCTBA OT OTHOCTOPOHHETO PACTOPKEHUS JOTOBOPA.

IIpakTH4yeckue 3a1aHNA:

1. CocTaBbTe CXeMY BUIOB 00SI13aTEIILCTB.

2. IlpuBenuTe TMpUMepbl OCHOBHBIX BHJIIOB OOSI3aTENBCTB, MPEAYCMOTPEHHBIX
yacteto || 'K Pecny6nuku benapycs. Onpenenute ux 10puauyeckoe 3HaueHue.

3. [IpuBenuTe HECKOJBKO TPUMEPOB, KOIJAa OJAHOCTOPOHHHUU OTKa3 OT
UCIIOJTHEHUSI 00513aTeNbCTBA JOIYCKAETCSl 3aKOHOM.

Cemunapckoe 3ausaTue Ne 4(0us ounoii (One6notl) hopmol nonyuenusi 0o6ueco
sblCULe20 0OPA306aHUSL U 3A0UHOU (POPMbL NOTYUEeHUS. 00We20 8biCULe20 0OPA308aAHUL)

Tema: CoBeplIEeHCTBOBAaHUE 3aKOHOAATENBCTBA, PETYIUPYIOIIETO0 OTHOIIECHUS B
00J1aCTH HaCJIEIOBaHU.

TBopueckue 3a1aHus

1. K kakoMy Buay IpaB OTHOCUTCS «IPaBO HA HACJIEACTBEHHYIO MAcCy» —
CEKYHJIapHBIM WJIU CYObEKTUBHBIM T'PaKIaHCKUM IpaBam?
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2. [lepeuncaure npasa, 1151 KOTOPBIX YCTAHOBJIEHBI OCOOBIE ITPaBUIIA MIEPEXO/1A
10 HACJIENICTBY.

3. Packpoiite cMBICH MOHATUSA OPIUHAPHON CYOCTUTYLIMH

4. Ilepeuncnure OTIMYXS HEIPUHATUS HACIEACTBA OT OTKAa3a OT HACJIE/ICTBA.

CemuHapckoe 3ansaTue Ne 5 (015 ounoil (One6notl) hopmul nonyuenus oouie2o
gviculeco 00pa306anUsl)

Tema: JInuHble HEUMYIIIECTBEHHBIC TIpaBa B CUCTEME OOBEKTOB TPaKIaHCKHUX
pasB.

TBopueckue 3axanust

1. ®eHoMEH «IepeKUBaHUSD TMYHBIMU TIPaBaMU CBOMX 00JIa1aTenei.

2. O0BEKT MPaBOBOM 3aIIUTHI B CIIydae KOMIIEHCAIIMA MOPAJIbHOTO Bpe/ia

3. [IpobmeMa OIIEHKM JEIOBOM peMyTalldd OpTaHW3alldii CO CTaTycoM
IOPUIUYECKOTO JIULIA

4. OHpGIIGJIGHI/IG pa3Mepa KOMIICHCAIINH MOPAJIbHOI'O BpCaa

5. [IpobaemHbIe BOIIPOCH! MPABOBOIO PETYJIUPOBAHUS OTHOUIEHUH, CBS3aHHBIX
C JOHOPCTBOM H TPAHCIUIAHTAIIUEN

TecToBbIe 3a1aHUSA

1. I'pasccoanun, nepemenuuintl UMsI:

a) BIpaBe TpeOOBATh BHECEHUS 32 CBOM CUET COOTBETCTBYIOIIMX M3MEHEHUM B
JTIOKYMEHTBI, OOPMIICHHBIE Ha €ro TPEKHEE M,

0) 00s3aH TpeOOBaTh BHECEHUS 33 CBOM CUET COOTBETCTBYIOLIUX M3MEHEHUH B
JTIOKYMEHTBI, OOPMIICHHBIE Ha €ro TPEKHEE M,

B) BIIpaBe TPeOOBATh BHECEHUS COOTBETCTBYIONIUX M3MEHEHHUM B JIOKYMEHTHI,
o(opMIIEHHBIE Ha €ro MpeXHEe UM,

2. I pasxcoanun:

a) BIIpaBe B CiIy4asX U B IOPSAAKE, MPEAYCMOTPCHHBIX 3aKOHOJIATEILCTBOM,
UCITI0JIB30BATh TICEBIOHUM (BBIMBIIIICHHOE UMS);

0) BIIpaBe UCIOJIH30BATh IICEBJIOHUM (BBIMBILIIIICHHOS HMS);

B) HE MOXKET MCII0JIb30BaTh BHIMBIIIICHHOE UMS.

3. Hemamepuanvhuie b6aaza.

a) 3amuiarorcs B coorBerctBuM ¢ I'K Pecny6nuku benapycs;

0) perynupytorcs B coorBercTBuu ¢ 'K PecnyOnuku benapycs;

B) peryJiupyroTcs u 3anuiiatorcsi B cootserctBuu ¢ 'K Pecriybnuku benapyce.

4. Heomuyocoaemvie npasa u c60000bl ueioseka u opyaue Hemamepuaibhvle
onaea.

a) 3aIUINAITCS TPaXTaHCKUM 3aKOHOIaTEILCTBOM, €CJIM MHOC HE BHITEKACT M3
CyIIIECTBa 3TUX HEMaTepPHAIIbHBIX OJIar;
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0) peryaupyroTcs Tpa)XIaHCKUM 3aKOHOAATEIbCTBOM, €CJIM MHOE HE BBITEKAET
U3 CYIECTBA 3TUX HEMaTepUaIbHbBIX OJar;
B) PETYJIHPYIOTCA KOHCTUTYLHMOHHBIM 3aKOHO/IATEIECTBOM.

5. B coomeemcmeuu ¢ 0eticmeyioumum 3aKkOH00ameabCmeoM 6UHA:

a) SIBJISIETCSI OJJTHUM U3 00513aTeNbHBIX YCIOBHM HACTYIUICHUS OTBETCTBEHHOCTH
32 IPUYMHEHUE MOPAJIBHOIO BPENa;

0) ABIIAETCSA OAHUM M3 00S3aTENbHBIX YCIOBUN HACTYIJICHHUSI OTBETCTBEHHOCTHU
3a IPUYMHEHNE MOPAJILHOTO BPE/a;

B) SIBJISIETCS] OJTHUM U3 00513aTENbHBIX YCIOBUM HACTYIUIEHUSI OTBETCTBEHHOCTH
3a MPUYMHEHHE MOPAJIBHOTO Bpela TOJBKO B CIIydasX, HMPsIMO IPETyCMOTPEHHBIX
3aKOHOM.

6. Eciu eped npuuumen pacnpocmpaneHuem ceedeHuu, Nnopodaujux 4ecmo,
00CMOUHCMBO U 0ENI08YI0 PeNnymayuro.

a) BHHA SBIIETCA OJHUM U3 OOA3aTENbHBIX YCJIOBHM HACTYIUICHHS
OTBETCTBEHHOCTH 3a IPUYMHHBII TEM CaMbIM MOPaJIbHBIN BpEZ;

0) BHHAa HE SBISETCS OJHUM M3 O00sA3aTENIbHBIX YCIOBHM HACTYIUICHHUS
OTBETCTBEHHOCTH 3a IPUYMHHBII TEM CaMbIM MOPaJIbHBIN BpEZ;

B) BHUHA SBISIETCS OJHUM U3 O00S3aTEIbHBIX YCJIOBUU HACTYIUICHUS
OTBETCTBEHHOCTH 3a IPHYMHHBIA TEM CaMblM MOpPaJbHBIA Bpel B CiIydasx, MPsSIMO
IIPELYCMOTPEHHBIX 3aKOHOM.

7. I'pasicoanun, 8 omuouleHuU KOmopo2o cpedcmeamu Maccosotl uHgopmayuu
ONYONUKOBAHBL CBEOCHUs., YWeMIaowWue e20 Npasa Uil OXpaHsemvie 3aKOHOM
uHmepecol, umeem npaso.

a) oOpaIeHne B MPABOOXPAHUTEIILHBIC OPTaHbI C 3asBICHUEM O KIICBETE;

0) Ha BO3MEIIICHUE MOPAJIBHOTO Bpea;

B) Ha ONyOJMKOBAaHUE CBOEr0 OTBETAa B TEX JK€ CpPEACTBaX MacCOBOM
uH(popManuu.

8. Pacnpocmpanenuem ceedenuil, NOpoHawux 4ecms, 00CMOUHCMBO U 0el08YI0
penymayuro, s611emcsi:

a) COOOIICHNE TAKUX CBEJICHUN HECKOJILKUM MU XOTS ObI OJTHOMY JIUILY;

0) cooOiieHne TakuxX CBEJCHUMN, B TOM YHUCIE, B YCTHOU (popMe, HECKOIbKUM
WA XOTsI OBI OJTHOMY JIHILY;

B) COOOIIIEHUE TaKWX CBEJCHUN XOTS Obl OJHOMY JIMILY, B TOM YHCIIE JIHILY,
KOTOPOT'O OHHU KacaroTCs.

9. Ilpasuna cm. 153 I'K Pecnybnuxu benapyce o 3awume oenosoii penymayuu
2PAANCOAHUHA:

a) HEe IPUMEHSIOTCS K 3aIlUTE JISJIOBOM penyTalluy IOPUINIECKOTO JUIIA.

0) IPUMEHSIOTCS K 3allUTe JISJIOBOM peryTalui IOpUIAYecKoro Jula, KpoMe
KOMIIEHCAIIUX MOPAJILHOTO BPEJIa;
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B) COOTBETCTBECHHO IMPUMCHSAIOTCA K 3allUuTC ,ZIGJIOBOfI penyTranuun
HOPUANYCCKOro JIMIa.

10. /loxazvieams coomeemcmeue OeucmeumenbHOCmy pacnpocmpaHenHbIxX
c6edeHUll, NOpoHawUx Yecmns, O0CHMOUHCMEBO, 0eNI08YI0 Penymayuio, 00:13aH.

a) OTBETYMHK;

0) ucrerr;

B) WCTEIl, B CIydasx, KOTJa MPEAbSIBICH HCK O BO3JOKCHHH HA CPEICTBO
MaccoBOi HH(oOpMaIMK 00s3aHHOCTH OIYOJIMKOBATh OTBET UCTIIA HA MyOIMKALIUIO B
COOTBEeTCTBHH ¢ HOpMOH 1. 2 cT. 153 I'K Pecniy6uku benapycs.
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I11. PA3JIEJI KOHTPOJISI 3BHAHUM

IHEPEYEHb TEM PE®EPATOB U1 YIPABJIIEMOM
CAMOCTOATEJBHOU PABOTHI OBYUYAIOIIIUXCSA

1. Cucrema rpaxxgaHCKOTO IIpaBa.

2. OTrpaHuyeHue TPa)xJAaHCKOTO MpaBa OT APYrux oTpacieid. YacTtHoe u
myOJIMYHOE MPaBo.

3. TlonsTHE Tpa)kIaHCKOTO MpaBa B JOKTPUHE 3apyOEKHBIX TOCYIapCTB.

4.  Bwuapl TpaXIaHCKO-TIPABOBBIX HOPM M X TOJIKOBaHHE.

5. AHajorus 3aKOHa U aHAJIOTHS MIpaBa.

6. Bunabl rpaxxaaHCKUX MPaBOOTHOIIECHHIA.

7. Ilpobnema o0O0BEKTa TIpakJIaHCKOTO NPaBOOTHOIICHHS. Bompoc o
CYIIECTBOBAaHHH 0€300HEKTHBIX MTPABOOTHOIIICHHIA.

8. OrpaHnueHue AeeCIOCOOHOCTH

9. JlelicTBUS M COOBITHS KaK IOPUIUYECKUE (DAKTHI.

10. AKTHI KaK BOJIEBBIE JECHCTBUA.

11. TlpaBo rpaxkaan Ha CBOOOAY U JIMYHYIO HEIPUKOCHOBEHHOCTh

12. CucreMa JTMYHBIX HEUMYIIECTBEHHBIX MPaB

13. TlpaBo Ha YaCTHYIO KU3Hb

14. T'paxnaHcko-TpaBOBas OXpaHa TaWHbI YACTHOM KU3HU

15. OcobeHHOCTH MPOLIECCYaIbHOTO MPOU3BOCTBA M0 JIeJiaM O BO3MEIICHUHU
MOPAJILHOTO Bpeaa

16. Ocy1ecTBiICHUE IMYHBIX HEUMYIIICCTBEHHBIX TTPaB

17. CnocoObl BOCCTaHOBIEHUS YECTH, TOCTOUHCTBA, IEJIOBOW PENyTaLNH

18. JInuHble HEMMYIIECTBEHHBIC MpaBa Kak MpeIMeT TPa)kIaHCKO-TIPaBOBOTO
peryJIupOBaHUS

19. TIpaBoBas mpupoza AeIOBOM penyTaluy IOPUANIECKOTO TN

20. TlpakTMka OTMEHBI W UW3MEHEHHUsS 3aBerniaHus. HenehncTBUTETHLHOCTH
3aBEIIaHMs

21. Tlopsamox mpruoOpeTeHHs HACIEICTBA U CIIOCOOBI €r0 PUHSITHS

22. AxTyaibHBIE  BOMPOCHI ~ OTKa3a OT  HACIEACTBA,  OGOPMIICHUS
HACJICICTBEHHBIX TIPAB M €T0 MPABOBBIC MOCIICCTBHS 3TUX ACHUCTBUIN

23. T'paxmaHCKO-TIpaBOBas OTBETCTBEHHOCTh HACJCAHUKA II0  JOJTaM
HacJen0aaTes
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IHHEPEYEHDB BOITPOCOB K OK3AMEHY

1. CoBpemeHHbIe MPOOIEMBI IPAKIAHCKOTO IMpaBa, MpeaIMeTa U METoAa Kak
otpacnu npasa. [lonstue, knaccudukaius, 3HaUCHHE.

2. TlpuHIUIBI TPaXIaHCKOTO MpaBa U MPOoOIeMbl UX KJIACCU(PUKAIIUH.

3. T'paxxmaHcKue MpaBOOTHOIICHUA. TeOopeTHUECKHE BOIIPOCHI UX CTPYKTYPBHI.

4. T'paxnane Kak CyOBEKTHl TPaKJAaHCKUX MPABOOTHOIIEHUH. ['pakmaHckas
npaBocyObeKTHOCTh. CTpykTypa. IIpoGnembl TEOpeTHUECKOro M MPaKTHUYECKOIrO
HOpsIZIKA.

5. KOpunnyeckue mnuna Kak CyObEKThl T'PAKIAHCKUX IPABOOTHOIICHUH.
Bormpocs! kinaccudukanuy mpu3HaKkoB.

6. CrnopHble BOIIPOCHI HOPUIWYECKUX JIMI KaK CYOBEKTOB TIpakIaHCKUX
IIPOLIECCYaIbHBIX TPABOOTHOIICHUIA.

7. OOBEKTHI rPaKJAHCKUX MTPAaBOOTHOLIEHUH. Teopus KiacCupuKaluu.

8. Cnenku. TeopeTuueckue U NPaKTUUECKUE BOIIPOCHI UX Je(PUHULIUN.

9. ®opwma caenxu. [lonstue, Buabl, popma. [Ipaktnyeckne Bompocsl HoOpMbI
CHICJIKH.

10. HenelicTBuTENbHBIE CACNKH. 3aKOH U TEOPHsI O MPABOBBIX MOCIEICTBUAX
HEJICCTBUTEIBHBIX CICIOK.

11. TIpaBo cobcTBeHHOCTH. Coneprxkanue. DopMbl COOCTBEHHOCTH.

12. 3ammra npaBa cobctBeHHOCTH. [lopsamok 3ammThl. ['paxkaaHncko-mpaBoBbIe
CHI0COOBI 3aIIUTHI TpaBa coOcTBeHHOCTU. CaMo3amura.

13. O6mas coOctBeHHOCTh. HOpunuueckas XapakTepucThKa C TO3UIUU
COBPEMEHHOCTH.

14. YactHasi COOCTBEHHOCTDb U €€ COOTHOIICHHE C TUYHOU COOCTBEHHOCTHIO.

15. Cpoku B TpaxmanckoMm TpaBe. 3HadeHHe. CpOKM HMCKOBOW JTaBHOCTH.
CoBpeMEHHbIE YUEHHUS.

16. IlpuocranoBieHue, MepeppIB CPOKOB KCKOBOM naBHOCTU. IIpaBoBbie
MOCJIE/ICTBUSI MMPOIYCKa CPOKOB JIABHOCTH (TEOPUSsl, TPAKTUKA).

17. O6s3aTenscTBa, KaKk  OCHOBAHMSI  BO3HUKHOBEHHUS  TPaXIaHCKUX
IIPABOOTHOIIEHUH.

18. I'paxkmaHCKO-TIPpaBOBOM AOTOBOp. TeopeTndeckas XapaKTEPUCTHKA.

19. 3akmroueHne qOTOBOpa B YCIOBUAX ITU(PPOBU3AIIHH.

20. ®opMbI 10roBOpa Ha COBPEMEHHOM JTare.

21. UcniotHeHHEe 00513aTeIBCTB: MPOOJIEMBI peaTn3aiuy MPUHITUTIOB.

22. O6ecnieueHre UCMONHEHUS  00s3aTenbeTB.  CrocoObl  obecredeHus
WCITOJIHEHUSI 00513aTENILCTB: MPABOBHIE TTPOOJIEMBI.

23. Ilpexpamenne  oOs3arenscTB.  [loHsiTHe.  oOpMBI  TpEKpaIIeHUS
00513aTENbCTB.

24. BHenoroBopHbIe 0053aTEIBCTBA K UX MECTO B OOIIICH CHCTEME TpaKIaHCKO-
MIPABOBBIX 00S3aTEIHCTB.

25. [Ipo6Gsiembl OOLIMX YCIOBUN BO3HUKHOBEHHUS 00S3aTEIbCTB U3 MPUUUHEHUS

Bpea.
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26. Boripochl T€OpuM U MPAKTHUKUA OTBETCTBEHHOCTH 3a BpEJl, MPUUMHEHHBIN
JESITEIbHOCTBIO, CO3AIONICH MOBBIIICHHYIO OMACHOCTD AJI OKPY KAIOIIHX.

27. Bo3memenne mnpuduHEeHHOTO Bpema. OOBeM, xapakTtep U pasmep
BO3MEIICHHS Bpela. YYeT BUHBI MOTEPIIEBIIETO W HMMYIIECTBEHHOTO IMOJIOKEHUS
rpaXJIaHWHA, TPAYUHUBIIIETO BPE]I.

28. Bo3merieHrne MOpaIbHOTO Bpe/Ia: TEOPETUKO-TIPUKIIATHON aHAIIN3.

29. Cornamienne 0 KOMIEHC A MOPaJIbHOTO Bpea.

30. HemartepuanbHBIi BpeJl, KAk OCHOBAaHUE JCHE)KHONW KOMITCHCAIIHH.

31. JIunien3uonHsIi norosop. [IpaBoBast oxpaHa HEpaCKPHITOM HHPOPMAIIUH.

32. HopmaTuBHOE peryanpoBaHUe HACJIEIOBAHUS 10 3aBEIIAHUIO.

33. HacneacTBeHHBIE COTJIAIICHUSI B COBPEMEHHOM IIMBUIIMCTHKE.

34. HacnenoBaHue 1o 3aKOHY Ha COBPEMEHHOM JTarle.
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KPUTEPUU OLHEHKH PE3YJIbTATOB
YUYEBHOU JEATEJBHOCTHU

Kpurepun oueHKH pe3yabTaTOB Y4YeOHON AESATENbHOCTH OOYyYaroIIMXCs B
YUPEXKICHUSIX BICLIET0 00pa30BaHMs M0 AecATHOANILHOM HIKaJIe.

JlecsTuOannpHasi IIKaida B 3aBUCMMOCTH OT BEJIMYUHBI Oania M OTMETKU
BKJIIOUYAET CIEAYIONUE KPUTCPUH:

10 (necsiTh) 0a/LI0B, 32AYTEHO.

e CHCTEMAaTH3MpOBAaHHbIC, TNTyOOKHWE M TOJHBbIC 3HAHWUS O BCEM paszzesiaMm
y4eOHOU MporpamMmbl YUpEXKIE€HUS BBICIIETO 00pa30oBaHMsl 0 Y4eOHOM AMCLUILIMHE,
a TaK)Ke 10 OCHOBHBIM BOIIPOCAM, BBIXOSIIIUM 32 €€ MPEebl;

e TOYHOE WCIIOJIb30BAHWE HAYyYHOM TEPMUHOJIOTUKM (B TOM 4YHUCIE Ha
MHOCTPaHHOM SI3bIKE€), TPaMOTHOE, JIOTUYECKH IMPaBUIbHOE HM3JI0KEHHE OTBETa Ha
BOIIPOCHI;

o 0e3yIpedHoe BiaJleHUE MHCTPYMEHTapUeM yueOHOW TUCUUIUIUHBI, YMEHUE
ero A(Q(EeKTUBHO UCIHOJIb30BaTh B IIOCTAHOBKE W PEIIEHUH HAyYHBIX U
npodeCCUOHANIBHBIX 33]1a4;

e  BBIP@XCHHAS CITIOCOOHOCTH CAMOCTOSITENIbHO U TBOPUYECKH PEelIaTh CIOKHBIC
po0JieMbl B HECTaHAAPTHOW CUTYaIINN;

¢ TIOJIHOE U IITyOOKOE€ YCBOEHUE OCHOBHOM, M JONOJHUTENBHOU JINTEPATYPHI,
10 U3y4yaeMor y4eOHOM TUCIUIUINHE;

e yYMEHUE CBOOOJAHO OpPUEHTHPOBATbCS B TEOPHUSAX, KOHLECHIMIX U
HaIpaBJICHUSAX MO M3y4yaeMoW yuyeOHON NHUCUMIUIMHE W J1aBaTh UM AHATUTHYECKYIO
OLIEHKY, MCII0JIb30BaTh HAYYHbIE TOCTHKEHUS APYTUX TUCHUIUINH;

e TBOpYECKas CaMOCTOSTENbHAas paboTa Ha MPAKTUYECKUX, JTa0OpaTOPHBIX
3aHATUSAX, AKTUBHOE TBOPYECKOE YYAacTHE B TPYMIOBBIX OOCYXIEHHUSAX, BBICOKHUI
YPOBEHb KYJIbTYpPbl UCTIOJIHEHUS 3a/laHUH.

9 (1eBAAITH) 0AJLJIOB, 3AYTEHO:

e CHCTEMAaTU3HPOBAHHBIE, TNIyOOKHE U TOJHBIE 3HAHMS IO BCEM pas3ienam
y4eOHOHM POrpaMMbl YUpPEXKACHHUS BbICIIET0 00pa30oBaHus MO Y4EOHOU JUCIUIUIMHE;

e TOYHOE WCIOJb30BAHWE HAYYHOM TEPMHHOJOTMU (B TOM 4YHCIE Ha
WHOCTPAHHOM $I3bIKE), TPAMOTHOE, JIOTUYECKU MPaBUIIBHOE M3JIOKEHUE OTBETa Ha
BOITPOCHI;

e BIAJCHUE WHCTPYMEHTApUEM Y4YEOHOW JUCHUIUIMHBI, YMEHHUE €r0
3¢ (HEKTUBHO KUCTIONH30BATh B TOCTAHOBKE M PEIICHUN HAYYHBIX B TPO(EeCCHOHATBHBIX
3a/ay;

e CHOCOOHOCTH CAMOCTOSITEIFHO U TBOPUECKU PEIIATh CJIOKHBIE MPOOIEMBI B
HECTaHJAPTHOW CHUTYallMM B pamMKax Y4eOHOW MPOrpamMMbl YUPEXKIACHHUS BBICIICTO
oOpa3oBaHMsI 110 Y4EOHOHN TUCHUIUINHE;

e TIOJHOE YCBOCHHE OCHOBHOM W  JIONOJHUTEIBHOM  JIMTEPATYPHI,
PEKOMEHJJOBAaHHON y4eOHOW MpOTpaMMOM YUPEKICHHS BBICIIETO 0Opa30BaHUS IO
y4eOHOUM TUCITUTLIINHE;
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e YMEHHE OPUEHTHUPOBATHCS B TEOPHUAX, KOHLENIUAX U HANPABICHUAX I10
U3y4aeMoil ydeOHOW JUCHUIUIMHE U JaBATh UM AaHAJIMTUYECKYIO OLICHKY;

e CHCTEMAaTHUYECKas, aKTUBHAs CaMOCTOSTENIbHAsI padoTa Ha MPaKTUYECKHUX,
71a00paTOPHBIX 3aHATHUSAX, TBOPUECKOE YUaCTHE B TPYMIIOBBIX 00CYKIEHUAX, BHICOKHIA
YPOBEHB KYJbTYPbI HCIIOJIHEHUS 3a1aHUM.

8 (BoceMb) 0a/1J10B, 3a4TEHO:

e CHUCTEMAaTHU3HPOBAHHBIE, TNIyOOKHE W TMOJHBIE 3HAHMS IO BCEM pa3ienam
y4eOHOU pOorpaMMBbl yUPEKIEHHS BBICIIETO 00pa30BaHUs 110 Y4eOHOM JUCLUIIMHE B
o0bemMe y4eOHOl mporpamMmbl YUpEXKJIEHHUs BbICIIEITO OOpa3oBaHUS IO ydyeOHOU
JUCLUIIINHE;

e HCHOJb30BAaHUE HAYYHOM TEPMUHOJIOTUU (B TOM YHCIIE HA MHOCTPAHHOM
A3bIKE), TPAMOTHOE, JIOTUYECKHU MTPaBUIIBHOE U3JI0KEHHE OTBETA HA BOMPOCH], YMEHUE
nesnatb 000CHOBAHHBIE BBIBO/IBI M O000IIECHNUS;

e BIAJCHUE MHCTPYMEHTapMeM  Y4eOHOW  IUCUUIUIMHBI  (MeToAdamu
KOMILJIEKCHOTO aHaJIN3a, TEXHUKOM HH(POPMALMOHHBIX TEXHOJOTUH), YMEHHE €ro
MCIT0JIb30BaTh B TOCTAHOBKE U PEIICHUN HAYYHBIX U MPOPECCUOHANBHBIX 33714,

e CIIOCOOHOCTh CaMOCTOATENIBHO pEIIaTh CIOKHBIE MPOOJEMBI B pPaMKax
y4eOHOHM IPOrpaMMbl YUPEXKACHHUS BbICIIEr0 0Opa30BaHus M0 y4eOHOU TUCHUILIIMHE;

e YCBOCHHME OCHOBHOW W JIOIOJIHUTEIBHOM JIMTEPATYPBI, PEKOMEHIOBAHHOU
yueOHOU IpOrpaMMoOM yupexJIeHUs BBICHIETO 00pa30BaHus 10 YYEOHOH TUCHUIUINHE;

e YMEHHE OPUEHTHPOBATHCS B TEOPUSIX, KOHUEHNUMUAX W HAIPABJICHUAX IIO
u3ydyaeMoi y4eOHOH TUCIUIUIMHE U 1aBaTh UM aHAIUTUYECKYIO OLIEHKY;

e AKTUBHAs CaMOCTOsTEeNbHAs paboTa Ha MPAKTUYECKUX, J1a0OpaTOPHBIX
3aHATUSAX, CHCTEMAaTUYECKOE y4acTUe B IPYNIOBBIX OOCYXACHUSIX, BBICOKUN YPOBEHb
KYJIbTYPBI HCIIOJTHEHUS 33JIaHUN.

7 (cemb) 0a/1J10B, 32UTEHO:

e CHCTEMAaTHU3HPOBAHHBIE, INIYOOKHME M TOJHBIE 3HAHUS IO BCEM paszjesam
y4eOHOHM POrpaMMbl YUpPEXKACHUS BbICIIET0 00pa30BaHus MO0 YU4EOHOU JUCIUIUIMHE;

e  HCIIOJIb30BAaHUE HAYYHOM TEPMHUHOJOTUU (B TOM YHCIIE Ha MHOCTPAHHOM
A3BIKE), TPAMOTHOE, JIOTUYECKU MPABUIILHOE U3JI0KEHUE OTBETA HA BONPOCHI, YMEHUE
JieIaTh 00OCHOBAHHEIC BBIBOJIBI M 00OOIICHHS;

e BIAJCHUE WHCTPYMEHTApUEM Y4YEOHOW JUCHUIUIMHBI, YMEHHUE €r0
WCITOJI30BATh B IOCTAHOBKE U PEIICHNUN HAYYHBIX U MPOPECCHOHANTBHBIX 337124,

e CBOOOMHOE BIAJACHHE THUIOBBIMH pEHICHUSMU B paMKax ydeOHOM
MIPOTPaMMBI YUPEKIACHUS BBICIIETO 00pa30BaHUs 110 Y4eOHOU TUCITUTIIINHE;

e YCBOEHHE OCHOBHOW W JOMOJHUTEIBHOW JINTEPATYPhl, PEKOMEHIOBAaHHOU
y4eOHOM MpOorpaMMOi yUpeKICHUsI BBICIIIETO 00pa30BaHUs 10 YYeOHOW AUCITUTUINHE,

e YMEHHE OpHUEHTHPOBATHCS B OCHOBHBIX TEOPHSIX, KOHUECHMUIUIX U
HaIpaBJIeHUSAX M0 M3ydyaeMoW y4yeOHOW NMCLUMIUIMHE W JaBaTh UM AHAIMTUYECKYIO
OIICHKY;
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e CaMoOCTOsITENIbHAsE padoTa Ha MPAKTUUYECKHUX, JIAOOPATOPHBIX 3aHATHSIX,
y4acTHe B TPYMIOBBIX OOCYKIEHUSAX, BBICOKUNA YPOBEHb KYJIBTYPHI HCIOJHCHUS
3aJIaHAN.

6 (ecTp) 02/L10B, 32YTEHO:

e JIOCTAaTOYHO MOJIHBIE U CHCTEMAaTHU3WPOBAHHBIC 3HAHUS B 00beMe yueOHOM
IPOrpaMMBbl YUPEKIEHHUS BBICIIEro 00pa3oBaHUs 0 Y4eOHOMN TUCIUIUINHE;

e WCIIOJIb30BAaHWE HEOOXOAWMMOW HAy4YHOW TEPMHUHOJIOTHH, TPaMOTHOE,
JIOTUYECKU MPABUIIBHOE U3JI0KEHUE OTBETA Ha BONPOCHI, YMEHHE JeaTh 0000IIeHUs
1 000CHOBAHHBIEC BBIBO/IBI;

o BIAJCHUE UWHCTPYMEHTApUEeM Y4eOHOW JUCUMUIUIMHBI, YMEHHE €ro
UCIIOJIb30BaTh B PEIICHUH YU€OHBIX U MPOPECCUOHATIBHBIX 3a/1a4;

e CHOCOOHOCTH CaMOCTOSITEIbHO MPUMEHSATh TUIIOBBIE PEILIECHUS B paMKax
y4eOHO! MPOrpaMMBbl YUPEXKACHUS BBICIIET0 00pa30BaHus O yueOHOU JUCLUILINHE;

¢ YCBOEHHME OCHOBHOM JIMTEPATYpPhl, PEKOMEHIOBAHHON y4eOHOM MpOorpaMmMoit
YUPEXKACHUS BBICILIET0 00Opa30BaHUs M0 YUEOHON JUCIUIUIMHE;

e YMEHHME OpHUEHTUPOBAThCA B 0a30BBIX TEOPHUAX, KOHILEHIUAX H
HAIIPABJICHUAX [0 U3y4aeMOU NUCIUIIIMHE U JaBATh UM CPAaBHUTEIIBHYIO OLICHKY:;

e AKTHBHAas CaMOCTOATENIbHAs paboTa Ha NPAKTUYECKUX, JIA0OPaTOPHBIX
3aHATHUSX, NEPUOANYECKOE y4acTUE B IPYIIIOBBIX OOCYXKJICHUSIX, BBICOKHI YpOBEHb
KYJIbTYpPbI UCIIOJIHEHUS 3a1aHUM.

5 (nsaTB) 0aJ/J10B, 3a4YTEHO:

e JIOCTaTOYHbIE 3HAHUS B 00BEME YUEOHON MPOrpaMMBbl YUPEKIECHHS BBICILIETO
oOpa3oBaHUsI 110 Y4eOHOH TUCIUIUINHE;

e WCIIOJIb30BAaHWE HAYYHOM TEPMHUHOJIOTMH, TPAMOTHOE, JIOTHYECKH
IIPaBUIIBHOE M3JI0KEHUE OTBETA HA BOIIPOCHI, YMEHHE JI€JIATh BHIBOJBL;

e BIAJCHUE HWHCTPYMEHTApUEM Y4YeOHOW JUCUHUIUIMHBI, YMEHHUE €ro
MCIIOJIB30BaTh B PEIIEHUH YU€OHBIX U MPOPECCUOHANBHBIX 33/1a4;

e CIIOCOOHOCTH CAMOCTOSITEJIbHO NMPUMEHATH TUIIOBBIE PELIEHUS B pPaMKax
y4eOHOHM POrpaMMbl YUpPEXKACHHS BbICILIET0 00pa30BaHus M0 Y4EOHOU JUCIUIUIMHE;

¢ YCBOEHHME OCHOBHOM JIUTEPATYpPhl, PEKOMEHIOBAHHOHN y4eOHOI TPOrpaMmoit
YUpEXKACHUS BBICIIET0 00Opa30BaHuUs MO YUYEOHON JUCIUIUIMHE;

e YMEHUE OpHUEHTHpPOBAThCS B 0a30BBIX TEOPUAX, KOHUENIUAX U
HaAIpaBJICHUSAX MO HU3y4aeMOW y4yeOHOM NMCUMIUIMHE U J1aBaTh UM CPaBHUTEIBbHYIO
OLICHKY;

e caMocToOsITeNbHAsi paboTa Ha MPaKTUYECKHX, Ja0OpaTOPHBIX 3aHATHSX,
¢parmMeHTapHOE ydacTHE€ B TPYMIOBBIX OOCYXIEHUSX, JOCTATOYHBIH YpPOBEHBb
KYJbTYPBI HCIIOJTHEHUS 3a/1aHUN.

4 (4eTbipe) 0aJ1a, 32a4TEHO:
e JOCTAaTOYHBIA OOBEM 3HAHMA B pamMKax 00pa3z0BaTEIBHOTO CTaHIApTa
BBICIIET0 00pa30BaHuUs;
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e  YCBOGHHE OCHOBHOU JTUTEpaTyphl, pPEKOMEHIOBAaHHON y4eOHOM TporpaMmMoit
YApEeXACHUS BBICIIETO 00pa30BaHUs M0 YICOHON JUCITUTUIHHE,

e  HCIIOJb30BAHUE HAYYHOU TEPMHUHOJIOTHUH, JTOTHUYECKOE U3JIOKEHUE OTBETA HA
BOIIPOCHI, YMEHHE JIeJIaTh BHIBObI 0€3 CYIIECTBEHHBIX OLINOOK;

e BIJIAJICHUE HWHCTPYMEHTapUEeM Yy4YeOHOW JAUCHUILIIMHBI, YMEHHUE €ro
MCIIOJIB30BaTh B PEIICHUU CTAHIAPTHBIX (TUMOBBIX) 3a/1a4;

e YMEHHE MOJ PYKOBOACTBOM IIpENojaBaTessi pelare CTaHAapTHBIE
(TUNIOBBIE) 3a/1a4H;

e YMEHHE OpHUEHTHPOBATHCS B OCHOBHBIX TEOPHSIX, KOHIEMUUIAX U
HaIpaBJICHUIX 10 U3y4aeMoi yueOHON AUCIUIUIMHE U JaBaTh UM OIICHKY;

o paboTa 1OA PYKOBOJACTBOM  IMpemojaBaTesisi Ha  MPaKTUYECKHUX,
71a00paTOPHBIX 3aHATHUSX, TOMYCTUMBINA YPOBEHb KYJIbTYpPbl UCTIOJIHEHHUS 3a/1aHUM.

3 (Tpu) 6aJ/1a, HE 3a4YTEHO:

e HEJOCTATOYHO TMOJIHBIA O00BEM 3HAaHUM B paMKax o0pa3z0BaTEIBLHOIO
CTaH/JapTa BBICIIEr0 00pa30BaHUs;

e 3HAHME YacTU OCHOBHOW JIMTEPATypbl, PEKOMEHJIOBAHHOM Yy4eOHOM
IPOrpaMMON YUpEKIEHUS BBICIIEr0 00pa30BaHus 110 y4eOHOU TUCIMIINHE;

e HCHOJIb30BAHHWE HAYYHOU TEPMHUHOJIOTHH, U3JI0KEHUE OTBETA HA BOIIPOCHI C
CYILLECTBEHHBIMHU, JIOTUYECKUMHU OIIHMOKaMHU;

o cyaboe  BiIAJEHUE  UHCTPyMEHTapueM  y4eOHOM  JUCLMIUIMHBL,
HEKOMIIETEHTHOCTb B PEIICHUN CTaHIapPTHBIX (THUIOBBIX) 33/]1a4;

e HEYMEHUE OpHUEHTHUPOBATHCA B OCHOBHBIX TEOPHSX, KOHLEMUUAX U
HaIpaBJICHUSIX U3ydyaeMON yueOHOM TUCIUTIITNHBI,

e TIACCUBHOCTh Ha MpPaKTUYECKMX U JIA0OPATOPHBIX 3aHATHUAX, HU3KUH
YPOBEHb KYJIbTYpPbI UCIIOJIHEHHS 3aJaHUM.

2 (nBa) 0aJu1a, HE 32aYTEHO:

o (parmeHTapHbIE 3HAHUA B paMKax 00pa30BaTENbHOIO CTaHAAPTa BBICIIETO
oOpa3zoBaHus;

e 3HAHMS OTHAENbHBIX JIMTEPATYPHBIX HCTOYHUKOB, PEKOMEHIOBAHHBIX
y4eOHOHM MpOorpaMMOoi yUpeKI€HHsI BbICHIEr0 00pa30BaHus M0 Y4eOHON AUCIUIUINHE;

e HEYMEHHE HCIOJIb30BaTh HAYUYHYIO TEPMUHOJOTUIO YUEOHOU AUCIUIUIAHEI,
HaJIM4KE B OTBETE IPYOBIX, JIOTHUYECKUX OMIMOOK;

e TACCHUBHOCTh Ha MPAKTUYECKHMX U JAOOPATOPHBIX 3aHIATHUAX, HU3KUH
YPOBEHB KYJIbTYpbl HCTIOJTHEHUS 3a/IaHUH.

1 (oquH) 0asJ1, HE 32aYTEHO:

e OTCYTCTBME 3HaHUW H (KOMIETEHIMI) B paMKax o0pa3oBaTEIbLHOTO
CTaHJapTa BBICIIETO O0Opa3oBaHMsI, OTKAa3 OT OTBETA, HESABKAa Ha aTTeCTaIuio 0e3
YBOKUTEIIBHOW MPUYUHBI.



