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MNOACHUTEJBHASA 3AIINCKA

DnexkTpoHHBI ydeOHO-MeToamdeckuii komruiekc (DYMK) mo yuebHOU
muciuiuinHe «PUMcKoe yacTHOE MpaBO» CO3/1aH B COOTBETCTBUU C TPEOOBAHUAMU
[Tonoxenus 06 yueOHO-METOIMYECKOM KOMIUIEKCE Ha YPOBHE BHICIIETO O0Pa30BaHMs,
YTBEPKJIEHHOTO TOCTaHOBJIEHHMEM MuHHCTepcTBa 00pa3oBaHus PecryOnuku
benapych ot 8 HOs10pst 2022 1. Ne 427 «O06 yTBepKAeHUH TOJIOKEHU 00 yueOHo-
METOJAMYECKUX KOMIUIEKCax», U MpeHa3HauYeH JIJIsl CTYJIEHTOB CIeHUabHOCTH 1-24
01 0l «MexnyHapogHoe mnpaBo». Coxepxkanue pasgenoB JOYMK orBeuaer
oOpa3oBaTeNbHBIM CTaHAApTaM BBICHIETO OOpa30BaHUs JIAHHOW CHEIUATbHOCTH.
['maBHas nenp OYMK — oka3aHue METOAMYECKON MOMOIIH CTYyJIEHTaM B OCBOCHUU U
CUCTEMAaTHU3alMK y4eOHOTO MaTepuaja B IMPOIECCE MOATOTOBKH K aTTECTALMU I10
Kypcy «PUMCKO€E 4acTHOE IpaBo».

JYMK BriIIOYaeT:

1. Y4eOnyro nporpaMmy o AUCHMILIUHE (TPUBOASTCS TPEOOBAaHUSA K OCBOCHHIO
y4eOHOHM TUCUUILIMHBL, O0IIee KOJTUYECTBO YACOB M KOJUYECTBO ay/IUTOPHBIX YACOB,
OTBOJMMOE Ha U3Yy4YeHHE Y4Ye€OHOW MNHUCLMIUIMHBI, PACIPEACIICHHE ayJUTOPHOIO
BPEMEHU MO BUJAM 3aHATUN, KypcaM U ceMecTpam; (pOpMbl TEKYIIEH aTTECTALMH IO
yueOHOW JUCLMIUIMHE; COAEpXaHHEe y4yeOHOro Marepuaina M Jpyras 3HauuMas
uHpopManus. B cnucke OCHOBHOM JUTEpaTyphl, KOTOPBIA CONEPXKUTCA B yuyeOHOU
nporpaMMme, MpHUBEAEHBI TOJBKO T€ HMCTOYHUKU, KOTOPblE UMEIOTCS B OMOIMOTEKE
Mexnynaponnoro yHuBepcurera «MHUTCO»; Taxxke yka3aHbl MyOJIHMKalMU
HOPMATUBHBIX HCTOYHHKOB, HEOOXOIMMBIX Ul YCHEIIHOTO OCBOEHHUS Y4YeOHOro
Kypca. Oco0oe 3HaueHHE HMeeT y4uyeOHO-MeToauYecKas KapTa, U3Y4YHB KOTOPYIO,
CTYJE€HT MOJKET TNOJYyYUTh CBEJIECHUS O TEOPETUUYECKUX BOIMpOcax TEM YUYEOHOU
JTUCUUIUIMHBI, KOTOPBIE IJIAHUPYETCS pACCMATPUBATh HA JIEKIIMOHHBIX U CEMUHAPCKUX
3aHATHUSX, @ TaKXKe BOMPOCAX, KOTOPbIE NpPEAsaratoTcs i CaMOCTOSITEIbHOIO
u3ydeHus: oOyyaromuMucs. B cTondue, pacnolo)KeHHOM HANpOTUB KaKI0W TEMbI B
y4eOHO-METOIMYECKON KapTe, YKa3aHbl BOZMOXKHbBIE (POPMBI KOHTPOJISI 3HAHUM).

2. Teopetnueckuii pasaen (COAEPKHT Kypc JEKIUH, KOTOPBIA ITO3BOJIAT
aKTyaJIM3UPOBATh 3HAHUS, TOJYYEHHbIEC Ha JEKUHUAX, IPU MOATOTOBKE K IK3aAMEHY).

3. IIpakTrueckuit pa3aen (CoepKUT IIIaHbI MPOBEICHNS CEMUHAPCKUX 3aHSATHI
JUISL CTYACHTOB JTHEBHOM (hOpMbI 0OOyu€HHUsI B COOTBETCTBUHU C YY€OHBIMU IJIaHAMHU,
TEMaTUKy pedepaToB, BHIIOJHIEMBIX BHE ayIUTOPHBIX 3aHATHH, C METOJUYECKUMHU
pEKOMEHJAUUsIMA 10  IPUMEHEHUIO  Ha3BaHHBIX  MATEpUajOB,  3aJaHHUS
CaMOCTOSITENIbHOM pabOThl CTYJIEHTOB C METOJUYECKUMH PEKOMEHAALIUAMU).

4. Pazzien KOHTPOJIS 3HAHUIM CTYIEHTOB (COAEPKUT MaTepUaibl sl TEKYLIETO U
MPOMEKYTOUYHOTO KOHTpOJIE pabOThl CTYIAEHTOB, IO3BOJISIONIME OIpPEAEIIUTh
COOTBETCTBHE YUEOHOM IeITEIbHOCTH 00yJarouuxcs Tpe00BaHUAM 00pa30BaTEIbHbIX
CTaHJAapTOB BBICILIEr0 00Pa30BaHUs U y4eOHO-IIPOrPAMMHOM IOKYMEHTAIMU, 00pa3Iibl
3aJlad M TECTOBBIX 3aJaHUM, a TakKe BONPOCHI Ui TOJATOTOBKM K TEKYIIEMY
AK3aMEHY).

5. BciomoratenbHbI pa3zen, BKIIOYAIMMK WH()OpMaMOHHO-aHATUTUYECKHE
MaTepHuabl (CIIMCOK PEKOMEHIYyEMOM JIMTEPATYPhl, IEPEUECHb AJIEKTPOHHBIX PECYPCOB
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U UX aJpeca, KpaTKUW CJIOBapb JATUHOS3BIYHBIX TEPMHUHOB, IPUMEPHI MPABOBBIX
aKCHOM).

Pabora ¢ OYMK nomkHa BKJIIOYATh Ha NEPBOM JTale O3HAKOMIICHUE
C TEMAaTUYECKUM TUIAHOM JIUCIUIUIMHBI, MIPEICTaBICHHBIM B yueOHOU mporpamme. C
NOMOUIbI YYEOHON IMPOrpaMMBbI 10 AUCHUIIIIMHE MOXHO MOJIYYUTh WH(OPMALIUIO O
TEMaTHUKE JIEKIINM U CEMUHAPCKUX 3aHATUH, IEPEUYHSIX pacCMaTPUBAEMbIX BOIIPOCOB U
PEKOMEHAYEMON Ul UX U3Y4YEHUS JIUTEpaTypbl. [ MOArOTOBKM K CEMUHAPCKUM
3aHATUSAM W IPOMEXKYTOUHBIM  KOHTPOJBHBIM  MEPOIPUATHSAM  HEOOXOAUMO
UCIIOJIb30BaTh MaTepHuabl, IPEACTABICHHBIE B TEOPETHUYECKOM M MPAKTUYECKOM
pazzenax, a Takyke MaTepualbl 111 KOHTPOJIS 3HaHUM CTYAEHTOB. B X0/1€ MoAroTOBKH
K aTTeCTallil PEKOMEHIYETCS 03HAKOMHUTHCS C TPEOOBAHUAMH K KOMIETCHIIHSIM TI0
JTUCUUIUIMHE, W3JI0KEHHBIM B Y4e€OHOMl Mporpamme, CTPYKTypOM pEWTHHIOBOM
CUCTEMBI, & TAK)KE [IEPEYHEM BOIPOCOB K IK3aMEHY.

OVMK cocraBien minsg obecnedyeHHs] A0CTyna oOydarommxcs K y4eOHOH,
HAay4YHOM, WHON JuTeparype, Y4YeOHOW mporpaMme, Yy4eOHO-METOANYECKOM
JIOKyMEHTAIUH, y4e0HO-METOINYECKUM, MH(}OPMATMOHHO-aHATUTUYECKUM
MaTtepuaiaMm 1o yueoHou nuciuruiniHe «PUMCKOe 4aCTHOE MpaBoy.

OcHoBHbIe neaun JYMK:

(opMupoBaHrEe y 0OYy4arOIIMXCS 3HAHHUSI UCTOYHUKOB TEOPUU COBPEMEHHOM
LIUBUWIMCTUKH, €€ TOHATUH M KOHCTPYKLMH; YCBOEHHE DPa3pabOTaHHBIX PUMCKHUMU
IOPUCTAMM FOPUJINYECKOTO SI3bIKA U JIOTUKU NPABOBOTO MBILIUICHUS, 0a30BBIX Hadall
IOPUCIIPYIECHLINN;

BBISIBJIECHUE OCHOBHBIX 3aKOHOMEPHOCTEN peLeny PUMCKOTO YaCTHOTO PaBa;

MPUMEHEHUsI TMOJYYEHHBIX 3HAHMA B MOCIEAYIOIIEM HM3YYEHHUHM OTpPACIIEBBIX
IOPUINYECKUX TUCLUIUIMH; OBJIaJICHUE OPUINYECKON TEPMUHOIOTUEH;

COBEPILIEHCTBOBAHME METOJMKH TMPENOJaBaHusd Y4YEOHOW JIMCUUILIUHBI
«PuMmcKoe yacTHOE MpaBo» U MOBBIIIEHHE KauecTBa 00pa30BaTENbHOIO MPOLECCa;

o0ecrieyeHre TIIyOOKOTO YCBOECHHSI CYIIHOCTH W COJAEpPX aHUS WHCTUTYTOB
PUMCKOTO ITPaBa, €r0 OCHOBHBIX KaTErOPUN U MOHITUH.









I. HOACHUTEJBHASA 3AIINCKA

PumMckoe vacTHOe mpaBo — ydeOHas IUCIUIUIMHA, OTHOCSAIIASACS K ITUKITY
0OIIeHayYIHBIX U 001IeTpodhecCHOHATBHBIX TUCIUTUINH, PEAMETOM KOTOPOH SIBISETCS
CUCTEMa 3HAaHWW O TPABOOTHOIICHUSIX, CIOXUBIIUXCS B JIpeBHem Pume B cdepe
TPKIAHCKOTO 000pOTa, CEMbH, HACIEMIOBAHUS WM 3alUTHI YAaCTHBIX MpaB. Pumckoe
YaCTHOE MPAaBO MHTEHCUBHO MPEMNOIA€TCs U U3YYaeTCs BO BCEM MUPE, TaK KakK SIBJIIETCS
METO/I0JI0THYECKOM 6a301 MPOPECCHOHAIBHOTO IOPUANYECKOr0 00pa30BaHus, OCHOBOM
IUIsl TIOHUMAaHUsl LEHTPAIbHBIX OTpaAciE€d IpaBa W CPABHUTEIBHOTO MPABOBEICHUS.
OBnazeHue JaTUHCKOM IOPUAMYECKOW TEepMHHOJOTMed OyAeT coAeicTBOBaTh
Kpyrozopa, pa3BUTHIO TPABOCO3HAHMS W MPABOBOM KYJIbTYpbl OOy4Yaromierocs,
dbopMHpOBaHHIO Yy HEro npodecCUOHATBHOTO OTHOUIEHUS K  IOPUIAUYECKUM
KaTeropusM, KOHCTPYKIusiM, ¢opmynamM. 3HaHME PHUMCKOTO YaCTHOTO TIpaBa
CIIOCOOCTBYET TOHUMAHHMIO HCTOPUU TOCYJAapCTBa M TMpaBa 3apyOEkKHBIX CTpaH,
YCBOCHHIO TaKUX MPOPUIUPYIONIUX YUYE€OHBIX AUCHUIUIMH KaK TPa)KJaHCKOE MPaBo,
CeMEeHOEe MPaBo, MEXKAYHAPOAHOTO YACTHOTO MpaBa, rPakIaHCKUM Mpoliecc.

Heabio mpenogaBanusi y4eOHOH AUCUMILIMHBI «PUMCKOE YacTHOE IPaBoO»
AaBysieTcsl (POPMUPOBAHKUE y CTYIEHTOB CUCTEMHBIX 3HAHUUA 00 OCHOBHBIX MOHSTHSX,
HOpMax ¥ MHCTUTYTaX pPUMCKOr0 YaCTHOTO MpaBa.

OcHOBHBIMH 3aJaYyaMM y4yeOHOM JMCIMIUIMHBI SIBISIOTCS  TIOJyYEHHE
CTyJIEHTaMH 3HaHUH B 00JACTH:

byHIaMEHTAIBHBIX MOHATHN PUMCKOTO YaCTHOTO MPaBa;

CHUCTEMbl MCTOYHUKOB PUMCKOTO YAaCTHOTO IpaBa, 3HAYCHUS KaXJOTO U3 HHUX
B ()OpMHUPOBAHUHU PUMCKOT'O YaCTHOTO TIPaBa;

OCHOBHBIX HMHCTUTYTOB PHMCKOTO YacTHOIO TIpaBa BO B3aMMOCBSI3U
U B3aHMOJICHCTBUH,

MPABOBOr0 TMOJIOKEHUSI JIMIl B PUMCKOM YacCTHOM IIpaBe, U3MEHEHUS B MX
IIPaBOBOM IIOJIOKEHUH Ha MPOTsHKEHUU uctopuu pesHero Puma;

MOHSATUE W BUJBl BELIHBIX MPAaB, OCHOBAHUS BO3HUKHOBEHUS U MPEKpaALICHUS,
coJiepKaHue U CIIOCOOBI 3aIIUTHI BEIIHBIX MPAB;

MOHSTHE U COJIEP)KaHKME 0053aTeNbCTBA, CTOPOHBI B 0053aTENILCTBE, OCHOBAHUS
BO3HUKHOBEHHUSI 0053aTENIbCTB, IpaBWja WCIOJHEHHUS 0053aTeNbCTB, TapaHTUU
HCTIOJTHEHUsI 00s3aTEIbCTB, MPABOBBIC MOCIEICTBUS HAPYIICHUSI 00513aTEIIbCTB;

MOHSATUE M Pa3BUTHE KOHTPAKTHOIO TMpaBa, KiacCU(PUKAIUIO KOHTPAKTOB;
IOPUJIMYECKYIO XapaKTEPUCTUKY OT/ICJIBHBIX BUOB KOHTPAKTOB U 00513aTEJILCTB KaK OBl
U3 KOHTPAKTA;

OCHOBAHHUS BO3HUKHOBEHUS U COAECPKaHUE 0053aTEIBCTB U3 YaCTHBIX JCITUKTOB
1 KaK ObI U3 JCIUKTOB;

MPUHIUAINBI HACJIEICTBEHHOTO TMpaBa, BUJbI HacleIOBaHUs (HACJIEIOBaHUE
10 3aKOHY U T10 3aBEIAHHIO), IPABUJIa IPUHATHS HACJIEICTBA.

dopMupoBaHHE ~ AKAAEMHUYECKUX H  NPOPECCHOHATBHBIX  KOMIIETCHIIHMA
y 00y4Jaromuxcs OCyIeCTBISETCS B COOTBETCTBUU C TPEOOBAaHUSIMH 00pa30BaTEIIHLHOTO
cragaapta s cnemuanbHocTH 1-24 01 01 «Mexnynapognoe mnpaso» OCBO
1-24 01 01-2013 (yTBepkAeH U BBEJEH B JCHCTBHE MOCTaHOBJICHHEM MUHHUCTEpCTBA
obpazoBanus Pecniy6nmku bemapych ot 30.08.2013 Ne 88).
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OcBoenue yueOHOW AMCHUIUIMHBI «PUMCKoe dacTHOe TMpaBo» JOJKHO
obecrieunTh y  OOyYalolUXCS  aKaJeMUYECKHX,  COLMAJIbHO-TUYHOCTHBIX
U Ipo(hecCUOHATBLHBIX KOMITETCHIIA:

TpeboBanus k akageMudeckuM komrneTeHIsaM (AK) crienuanucra:

AK-1. YmeTh npuMeHsTh 6a30Bble HAYYHO-TEOPETUUECKUE 3HAHUS JJIs PEIICHHUS
TEOPETUUYECKHUX U MPAKTUYECKHUX 3a7ay.

AK-2. BrageTp CUCTEMHBIM U CPABHUTEIbHBIM aHAJIU30M.

AK-3. Bragets uccneoBaTeIbCKUMU HABBIKAMH.

AK-4. YMmeTb paboTaTh CaMOCTOSATEIBHO.

AK-5. BbITh CTOCOOHBIM BBIpAOATHIBATH HOBBIC UCH (KPEATHBHOCTD).

AK-6. BrageTs MeXIUCIUIUIMHAPHBIM MOAXOA0M HPH PEIICHUH MPOOIIEM.

AK-7. ImeTh HaBBIKH, CBA3aHHBIE C UCIIOJIB30BAHUEM TEXHUYECKHUX YCTPOWCTB,
yIpaBJiieHHEM UHPOpMALIMEN U pabOTON C KOMIIBIOTEPOM.

AK-8. IMeTp  NUHTBHUCTHYECKHME  HaBBIKM  (yCTHasT M IHUChbMEHHAas
KOMMYHUKAIIHS).

AK-9. YMers aHanmu3upoBaTh MpPaBOBbIE HOPMBI M IPABOOTHOIICHHS,
ABJISAIOIIKECS 00BEKTaMU MPOPECCUOHATBLHON JAESITEIbHOCTH.

AK-10. Bnagerr HaBbikamMu cOOpa M aHajdu3a HOPMATHUBHOM M (HaKTHUECKOU
UHpOpMaIlMU IO BOIIPOCAM JIEATEIBHOCTU TOCYAApCTBEHHBIX OPraHoOB B 00JACTH
MEKyHApPOJIHOrO IMpaBa, ABYCTOPOHHUX W MHOTOCTOPOHHUX KOMMYHUKAIIMOHHBIX
CBSI3EH.

AK-11. YMeTh yuyuThCs, NOBBIIATH CBOIO KBaNU(UKALUIO B TEUEHUE BCEH
KU3ZHU.

TpebGoBanus k npogeccuonaabHbiM komneTeHImsaM (I1K) cnenunanucra:

[1K-1. Mcnonb30BaTh MOJIYyYECHHBIC 3HAHUS W HABBIKM MO MEXIYHAPOJIHOMY
MpaBy IMpU PEIICHUA TEOPETUYECKUX M MPAKTHUYECKHMX BOMPOCOB B cdepe
MEKTyHAPOIHBIX OTHOILLICHUA.

[1IK-2. YMeTh NpUMEHSATh HALIMOHAJIbHBIE U MEXAYHAPOJHO-TTPABOBbIE HOPMBI B
00J1aCTH MEXKTOCYIapCTBEHHBIX U TPAHCTPAHUYHBIX OTHOIIIEHUH.

[1K-3. BnageTs MeTo1aMu TTpaBOBOM KBaM(UKAIUU (HaKTOB.

[1K-6. CBoGOmHO  BIageTh  TOCYJAPCTBEHHBIMH  SI3bIKAMH  (PYCCKHIA,
Oenopycckuii), WMETh JIMHTBUCTHMYECKHME HaBBIKM (yCTHasiT ¥  MHUCbMEHHAas
KOMMYHUKAIIHS).

[IK-7. Bnagetp  AByMsS  MHOCTPAHHBIMH  SI3bIKAMM, BKJIIOYash  HAaBBIKU
npodeccoHaIbHOTO NEPEBO/Ia.

[1K-8. CamMoCTOSTENBHO OCYIIECTBISATH COOp W aHAJIUM3 HOPMATHUBHOM W
dakThueckoid HMHPOpMALMM 1O  BOMPOCAM  JICSITEIIBHOCTH  MEXKIYHAPOJHBIX
OpraHu3alMii, TOCYJapCTBEHHBIX OpraHoB U opraHu3auuii B PecnyOnuke benapyces u
MHOCTPAHHBIX FOCYJapCTBaXx.

[TK-9. IlpuMeHsTh HOPMBI HAITMOHAJIBHBIX HOPMATHUBHBIX MPABOBBIX AKTOB U
MEKIYHAPOIHBIX JOKYMEHTOB, pa3pellaTh KOJUIM3UHU ITpaBa Pa3HbIX CTPaH.

[1K-10. YMeTh cCOCTaBISTH OCHOBHBIE TMPABOBBIE JIOKYMEHTBI, MPOCKTHI
HOPMAaTHBHBIX MTPABOBBIX AKTOB M MEXIYHAPOAHBIX JOTOBOPOB HA TOCYJAPCTBEHHOM H
MHOCTPAHHBIX SI3bIKaX.



[1K-12. 3HaTh 1 HCHOJAB30BATH NPABOBYID TEPMHUHOJIOTHUIO, BIAJIETh OCHOBAMM
OpaTOPCKOT0 UCKYCCTBA.

[1K-26. Ocy1iecTBiaATh byHIaMEeHTaIbHBIC, MIPUKJIaJIHBIC
U MEXIUCIUIUIMHAPHBIE UCCIIEOBAHUS B 00JIACTH IOPUANYECKUX HAYK.

[1K-27. TIpoBoAUTH MpPaBOBOW aHAJIU3 aKTyaJbHBIX MPOOJIEM MEXIYHAPOIHOTO
yOJIUYHOTO U MEKTYHAPOIHOTO YaCTHOTO IpaBa.

[IK-28. Bmamerp  MerogamMu  HCCIENOBAaHUS  HAlMOHAIBHO-TIPABOBBIX
1 MEXIYHapOHO-TIPABOBBIX MPoOIeM, cOOpa 1 aHaIN3a TEOPETUIECKON HH(POPMAIIIH,
aHaynu3a 1 0000IEeHUS MPAaBONPUMEHUTEIBHON MPAKTUKH.

[1K-29. BecTtu nmowuck mnpaBoBoii HHPOpPMAIUH, BEIOUPATh NCTOUHUKHU U KaHAJbI
MoJTy4eHus1 HHPOPMAIUHU, ONIPEAEIIATh perIaMeHT cOopa nH(pOopMaIuu, 00eCIeYNBaTh
TOYHOCTb, HAJIC)KHOCTh U PEJIEBAHTHOCTh HH(OPMALIHH.

[1K-30. CucteMatu3upoBaTh 1 0000111aTh MPABOBYIO HH(POPMALIHIO.

[1K-31. MoaenupoBaTh CUTYaIlNH MEXTYHAPOHBIX OTHOILLICHHH,
IPOrHO3UPOBATh BO3MOXHBIE TIOCIEACTBHS COOBITHIA.

[1K-32. Bectu 6ubmmorpaduyueckyro paboTy ¢ UCIOJIb30BAHUEM COBPEMEHHBIX
UH(OPMAITMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHM.

[1K-33. 'otoBUTh JOKIaIbl, MaTrepuandbl K KOH(MEPEHIUSIM U CEeMHHapam,
IPE3CHTALUH.

[1K-34. IIpoBoauTh y4eOHbIE U METOJIWYECKHE 3aHATHsS (JICKIMU, CEMUHAPHI,
JIEJIOBBIE UTPBI, Y4eOHbIE SKCKYPCUU U JP.).

B pesynbrarte ocBoeHUs1 y4eOHOM TUCIMIUIMHBI O0YYAIOMIUNCS TOJKEH 3HATH!

NEPUOIU3ALINI0 PUMCKOTO YaCTHOTO MPaBa;

OCHOBHBIE€ HCTOYHHKHU U UHCTUTYThl PUMCKOTO YaCTHOT'O MPaBa BO B3aUMOCBSI3U
U B3aHMOJICHCTBUH,

CUCTEMY UCTOYHMKOB PUMCKOI'O YaCTHOTO MpPaBa;

uctopuueckre (HopMbl rpaxkaaHckoro mpouecca B JlpeueM Pume, nonsrue u
3HAYEHUE UCKOB B OCYIIIECTBICHUH 3allIUThl FPAXXIAHCKHX IPaB;

IIPaBOBOE TOJIOKEHHE JIMIl B PUMCKOM IIPAaBE M M3MEHEHHME B UX CTAaTyce Ha
npoTsKeHun uctopuu Jpesnero Puma;

MOHSTUE U BUBI TIPaB Ha BEIIH;

MOHSITHE U COJEpKaHUE 0053aTeNbCTBA;

KJIAaCCU(UKALMIO JOTOBOPOB, YCIOBUS UX JIEUCTBUTEIBHOCTH M COAEpKAHHUE
JIOTOBOPOB;

MPUHIUIIBI HACTEACTBEHHOTO NIPaBa;

YMeETh:

XapaKTEepU30BaTh MOHATHUS U OTJEIbHbBIE MHCTUTYTHI PUMCKOIO MPaBa;

OOBSCHUTH CTAHOBJICHHE U PA3BUTHE OCHOBHBIX MHCTUTYTOB PUMCKOIO IpaBa B
KOHTEKCTE COIIMAIbHO-IPKOHOMUYECKHUX, MOJIUTUYECKUX U UJICOJIOTHYECKUX U3MEHEHU N
B )kn3HU JlpeBHero Puma;

paboTaTh ¢ ICTOYHUKAMHU PUMCKOTO TIpaBa U MPUMEHSATh UX TIPU XapaAKTEPUCTUKE
MHCTUTYTOB PUMCKOTO TPaBa;

WCIIOJIb30BaTh TEOPETUUECKUE 3HAHUS U 3HAHUS MCTOYHUKOB PUMCKOTO IIpaBa
JUTSI pelieHus] KOHKPETHBIX MPABOBBIX KAa3yCOB M 337144,



OCYIIECTBIISATH CPAaBHUTEIHLHO-TIPABOBOM aHAIN3 HOPM PUMCKOTO YaCTHOTO IPaBa
U COBPEMECHHOTO IPaKIaHCKOT'O 3aKOHO/1aTeILCTBA;

BJIA/I€Th:

OCHOBHOM TEPMHHOJIOTHEH PUMCKOT'0 YaCTHOTO TIPaBa;

HaBBIKAMH MPUMCHECHHSI TEPMHUHOB PUMCKOT'O YaCTHOTO IPaBa;

METOJIOM HCTOPHYECKOT0 aHaJIM3a HCTOYHUKOB YaCTHOTO IpaBa.

Metoauka u3ydyeHHs] Y4eOHOIl AUCHUIUIMHBI «PHMCKOE YacTHOE IpaBO»
OCHOBaHA Ha ONTHUMAJILHOM COYCTAHHH TEOPETUYSCKOTO OOYUCHHS, CAMOCTOSTEILHOMN
paboThl W MPAKTHYECKOTO TPUMEHEHHsS TOJIYYEHHBIX 3HAHWH, YTO ITO3BOJIUT
HaJIe)KaIMM 00pa3oM OpraHU30BaTh U3ydeHUE IpeaMera. Ha ceMrHapCKuX 3aHATHSIX
oOydJaronuecs: Hay4aThCsl IPUMEHSITh ITOTYyYSHHBIC Ha JICKITUSIX TEOPETHUSCKIE 3HAHUS
KaK Ha YpOBHE MPUHIUIHAAIBHBIX TIOJXO0JI0OB, TaK W K KOHKPETHBIM CHUTYyaIHsIM
(peuieHue 3aay).

[Tpu npenogaBaHuK UCTIOIB3YIOTCS CIICTYIONTHUE METOABI O0YUCHUS: TEOPETHKO-
uHpopManonHele  (mpoOJieMHast  JEKUMS,  JIGKIUA-IUCOYT) W IPAKTUKO-
OpHEHTHUPOBAHHBIC (IUCKYyCCHs, ydeOHbIC 1e0aThl, MO3TOBOM IITYPM, KPYTJIbIE CTOJIHI,
JIEJIOBBIC WTPBI), peanu3yeMble Ha CEMHUHAPCKUX 3aHATHAX. VICTIONB3yHOTCS METObI
KOHTPOJII, = CAaMOKOHTPOJSI W  CaMOOIICHKH. [IpUMEHSIOTCS  COBPEMCHHBIE
MYJIbTUMEIUMHBIE TEXHOJOTHHM TIPErojiaBaHus, OO0eCleUrnBaloOlie HaIrJISIAHOCTh
00yueHHsI, TECTOBasl CHCTEMa MPOBEPKH 3HAHUM.

Pacnipenenenrie ayJuTOPHBIX YaCOB IO BUJIaM 3aHSATUH U CEMECTPAM.
Bunbl u popmbl aTTecTann

KonnuecTBo akaieMU4eCKUX 4acoB dopma
N3 Hux TEeKyIEen
Cemectp Beero | Aynur. — JlaGop. | IIpakr. | Cemu- ycpt | Arrectanuu
3aHATHUS | 3aHATHS | Hapbl
Ounas (nHeBHAas1) hopMa MOTyYeHHUs BBICIIETO 00pa30BaHUS
2 90 34 20 14 - 9K3.
Bcero 90 34 20 14 -

1 anaBnﬂeMaﬂ CaMOCTOATCIIbHAsA pa60Ta



II. COAEP KAHUE YYEBHOI'O MATEPHUAJIA

Tema 1. [lonaTHE M MpeAMET PUMCKOI0 YACTHOTO MpaBa

Cucrema puMckoro mnpasa. I[IoHATHE W OCHOBHBIC YEPTHI PUMCKOTO YaCTHOTO
mpaBa (ius privatum). IlpaBo nuBmibHOe (ius civile), mpaBo mperopckoe (ius
praetorium), mpaBo HapojaoB (ius gentium), WX B3aUMOJEHCTBHUE, COJMIKEHUE
u causaue. [IpaBo ecrectBeHHoe (ius naturale). IIpeaMer puMCKOTO 4acTHOTO IIpaBa.
Hcropudeckoe BocrpusaTHe (PEeniiisg) pUMCKOT0 YacTHOTO npaBa. Ero 3HaueHue J1j1s
COBPEMEHHOTO TPa)kIaHCKOTO TPaBa U IOPUCTIPY ICHITHH.

Tema 2. UCTOYHMKHN PUMCKOI'0 YaCTHOI'O NMpaBa

[TonsiTue u oOIIAs XapaKTepUCTUKA MCTOYHMKOB PHUMCKOTO YAaCTHOTO IIpaBa.
[Tepuoau3arust puMcKOro yacTHOro mpasa. OObI9HOE MpaBo (1us non scriptum). 3aKOHbBI
Xl Tabnu. Komurmansusie 3akonsl (leges rogatae). Plebiscita. CTpykTypa 3aKOHOB.
Buner 3akonoB. IlocranoBieHust ceHata (senatusconsultum). HMmmepatopckue
KOHCTUTYIMH (constitutiones principum) U X BUABI (3AUKTHI, PECKPHUIITHI, JEKPETHI,
MaHJIaThl). DIUKTHI MarucTpaToB (edicta magistratuum) Kak UCTOYHUK (POPMUPOBAHUS
IPETOPCKOrO TpaBa. 3HAUYCHHE PUMCKOW IopucnpyieHiuu (iuris prudentes) st
(GbOopMHpPOBaHUS W Pa3BUTHS PUMCKOTO YacTHOTO TpaBa. [IpakTmueckas w HaydHas
JEeSITeILHOCTh PUMCKHUX IOpUCTOB. CaOMHUAHCKAs U MPOKYJIMAHCKAS IIKOJIbI FOPUCTOB.
3akoH o nutupoBanun. Komgudukanus KOctuanana. Ienu u nporece KoauprKaimm.
Konekc. Jurectsl, ux coaepxanue u cuctema. Mactutynunu. HoBesuibl.

Tema 3. IOpuanueckue paxrol. Caeaxn

[Tonsitue u knaccudukaus wpuandeckux (paxtoB. COOBITHS U aKThl. AKTHI
IpaBOMEpHbIE U HEMpaBOMepHble. Buibl creiaok (0JHOCTOpPOHHHE, ABYCTOPOHHME
Y MHOTOCTOPOHHUE; (popManbHble M HePOpMalbHBIE; Kay3aJbHble W aOCTPaKTHBIC,
BO3ME3/HbIC M 0€3BO3ME3HBIC; CACNKH Inter vivos (Cpeau KUBbIX) U CHEJKH mortis
causa (B BUJY CMEpPTH); CIEIKH B COOTBETCTBUM C 1us civile, ius praetorium, ius
gentium). CylIlecTBEHHbIE 3JIEMEHTBI CHIEIKH, ONpPEICISIONINE €€ NeHCTBUTEIbHOCTD
(cyOwekT u ero ¢popmanuzoBanHast BoJisi). COOTBETCTBUE COJEPKAHUS CACIKU 3aKOHY,
HPaBCTBEHHOCTH, HaJWYWe TPU3HAHHON MPaBOMOPSAKOM Ieiau — ilusta causa
(mpaBoMepHOe ocHOBaHwue). [IpuBxomsmue (akiuAeHTAIbHbIE) AJIEMEHTHI CICTKH.
VYcenosue (condicio). Cpok (dies). OmmOka mpu 3aKIIOYEHUH CACIKHA (error in
contrahendo). FOpumuueckoe 3HaueHwe omuOku. [lopoku ¢GopMupoBaHHs BOJIH.
Cnenku, 3akiIlOYeHHbIE TOJ BIUSHUEM oOMaHa W Hacuiaus. HenelcTBUTENBHOCTD,
HUYTOKHOCTh 1 0OPATUMOCTH C/IEIIOK.

Tema 4. OcymiecTBIeHHE U 3alIIUTA YACTHBIX NPaB

[TonsTre 1 rpaHuIIBl OCYIIEeCTBICHHS MTpaBa. DOpMEBI 3aIUTHI TPaB (CaMOOOOPOHa,
CaMOYTIpaBCTBO, CyJeOHasi 3aluTa 4acTHbIX mpaB). MckoBas 3amura npas. [lonsitue,
BUJIbI U 3HaueHWE MCKOB. KoiumM3us mpaB M KOHKYPEHLMSI MCKOB. JIerMCakIMOHHBIN
nporiecc (lege agere). OcHoBHbIE THITBI 3aKOHHBIX UCKOB (legis actio sacramento in rem (in
personam), legis actio per iudicis postulationem, legis actio per manus iniectionem, legis
actio per pignoris capionem, legis actio per condictionem). ®opmanu3m u CTPOrocTh
JIETUCAKIMOHHTO Tporiecca. IIpomsBoacTBo in iure um apud iudicem. 3nauenue litis
contestatio. IIpomiecc mo ¢opmyne (per formulas agere ), ponb B HeM cCyneOHOTO
maructpata. [lonsitue u cocraBHbie yacTu hopmysst (intentio, demonstratio, condemnatio,
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adiudicatio, praescriptio, exceptio ). DkcrpaopauHapHbIi poriece (extra ordinem cognitio
). IIponcxoxmeHue, MOPSIOK M XapaKTepHBIE YEPThI SKCTPAOPAMHAPHOTO IpoIiecca.
Oco0ObIe cpencTBa TMPETOPCKOM 3ammThl. [IOHSATHE ¥ BUIBI MPETOPCKUX HHTEPIUKTOB.
Restitutio in integrum. Stipulationes praetoriae. [IporieccyanbHoe mpeacTaBUTENLCTBO.
[TonsATHE, 3HAYEHNE U CPOKHU HCKOBOM JIABHOCTH.

Tema S. JIuna

CyoObexT mpaBa (persona). Ilonsite mnpaBocnocoOHOCTH (caput). Bnusnue
cocTossHUs cBoOOaBI (status libertatis), cocTostHusS TpakmaHcTBa (status civitatis),
cemMeiiHOrOo cocrosiHus (status familiae) Ha mnpaBOCOCOOHOCTH. YMalieHue
mmpaBocIocoOHocTH (capitis deminutio). BnmsHue rpaxpgaHCKoW dYecTH Ha 00BbeM
npaBocrocooHoctH (intestabilitas, infamia, turpitudo). IIpaBoBoe moJ0KeHHUE PUMCKHX
rpaxngad. [IpuoOperennme wu yrpara puMCKOTO TpaxmadcTBa. CoaepxaHue
IpaBOCIOCOOHOCTH  pUMCKMX  rpaxknaaH. [lonarue  nmeecrnocobHoctu.  Jluna
HEeJIeeCIIOCOOHbIE M YaCTUYHO AcecrocoOnbpie. Oneka (tutela) m moneynuTenbCTBO (cura).
[IpaBoBoe mosoxkenue padoB (servi). Mctounuku padckoro coctosiHusl. M3meHeHus
B MOJIO)KEHUU pabOB Ha MPOTsHKEHUM uctopuu Pumckoro rocynapcta. Hanenenue
paboB OTJEIBHBIMU MPaBaMU B UHTepecax xo3auHa. [lexynumii. Caenku, 3aKirouaeMbie
pabamu. Hoxcanbubiii uck. OcBoOoxJeHue u3 pabctBa. I[IpaBoBoe moOsOXKEHUE
BosibHOOTHYyIIEeHHUKOB (libertini). OtHomienust marponata. [IpaBoBoe mosoX)eHUE
natuHOB (latini prisci, latini colonarii, latini Iuniani) u 4yxectpasieB (peregrini).
[IpaBoBoe monoxenue koyioHoB. 10 FOpuauueckue nuna (universitates). [IpaBoBoe
MOJIOKEHUE MYHUIIMIIANA, 4YaCTHBIX KoOpIopamwii, ¢ucka, OJaroTBOPUTEIHHBIX
YUPEKICHUM.

Tema 6. CemeiiHoe npaBo

Pumckas cembs (familia). Pater familias. Persona sui iuris, persona alieni iuris.
ATrHaTHYeCKOE U KOTHATH4YEeCKoe poacTBO. FOpuandeckoe 3HaueHue pojactaa. [lonstue
Opaka (nuptiae, matrimonium). ITomonBka (sponsalia). YcnoBust BcTymieHus: B Opax.
3akmoueHue O6paka. bpak cum manu u sine manu. Ilepexos keHbI BO BIacCTh MyXka
(confarreatio, coemptio, usus). Ilpekpamenue Opaka. Pa3Bona. KonkyOuHar.
Kontybepuuym. JluuHble W UMMYIIECTBEHHBIC OTHOIICHUS MEXIYy CYNpyTraMmH.
[Ipunanoe (dos). IlpenOpaunwiii nap (donatio ante nuptias). lapenue wmexmy
cynpyramu. OTiOBCcKasi BIacTh (patria potestas). Bo3HUKHOBEHHE OTIIOBCKOM BJIACTH.
VY3akoHEeHWE W YCHIHOBJICHWE. JIMYHBIE M WMYIIECTBEHHBIC TIpaBa W 0OS3aHHOCTH
ponuTenel u aeTei. YTpara oTIOBCKOM BiIacTu. Emancipatio.

Tema 7. Bemnble npaBa (o0mme moJjoxkeHusi). Bemu m kiaaccupukanmsi
Bellen

[Tonsatne m Buabl BemHbIX mpaB. Ilonarme Bemm. Knaccudukamms Bermiei:
a) BelIM TelecHble U OectenecHble (res corporales, res incorporales); 0) Beuu
YeJI0OBEUCSCKOro MpaBa U Bely 00)keCTBEHHOTo mpaBa (res humani iuris, res divini iuris);
B) BCIIM YaCTHBIC U MyOJaudHbIC (res privata, res publicae); r) Bemu B 000poTe U BHE
obopora (res in commercio, res extra commercium); J1) res mancipi, res nec mancipi;
€) BelllM JABWKUMBIC U HeIBIXXKUMBIE (res mobiles, res immobiles); ) Bemu pogoBsie
Y UHIUBUIyaJIbHBIE (genera, species), moTpedsieMble U HEMoTpeOsieMble, ASIMMbIe
W HEJICIMMBIE; 3) BEIIU TIPOCThIC, COCTaBHBIE W COOWpaTEeNbHBIC, BEIIW TJIABHBIC
u nobounslie. [Tnoasl (uctus). [TonsiTue umyiecTaa.



Tema 8. Biaagenune

[Tonsitne BnageHus (POSSessio). DimeMeHTHI BiageHus (COrpus pPoOssessionis,
animus possidendi). Possessio iusta i possessio iniusta. Possessio bonae fidei. Possessio
civilis m possessio naturalis. Possessio ad interdicta. Possessio ad usucapionem.
AHOMaIbHbBIC ClIydan BJIaJCHHUA (BJI&I[CHI/IC 3aJIOTOBOI0  KpCAuTOpa, BJIIAACHHUC
IpeKapucTa, BiaZcHUe cekBecTopa). IIpumoOpereHue BimageHus (occupatio, traditio).
[IpuoOpeTrenue BrnajeHus yepes3 TpeThux Jinil. CoXpaHeHue U yTparta BiaieHus. 3aiuTa
BiajeHus. [Ipetopckue naTepaukThl: interdicta retinendae possessionis (interdictum uti
possidetis, interdictum utrubi), interdicta reciperandae possessionis (interdictum unde
vi, interdictum de vi armata). 3amura 100pOCOBECTHOrO BIaAciblia ¢ IIOMOIIBIO actio
Publiciana.

Tema 9. IIpaBo coOcTBeHHOCTH

ITonstue cobctBeHHOCTH (proprietas). ComeprkaHue mpaBa cOOCTBEHHOCTH (1us
utendi, 1us fruendi, ius abutendi, 1us possidendi, ius vindicandi). Orpanuuenus mpasa
coOCcTBeHHOCTH. Buapl 1npaBa  CcCOOCTBEHHOCTH  (KBUPHUTCKasl, OOHUTapHasd,
IPOBHUHIIMAIbHAS, COOCTBEHHOCTH NieperpruHoB). CoOCTBEHHOCTH B npase KOcTtunuana.
[IpuobpeTenue mnpaBa coOcTBeHHOCTU. llepBOHayanIbHBIE CMOCOOBI MPUOOPETEHUS:
3axBar (occupatio), obHapyxeHue kiana (thesaurus), mepepabotka (specificatio),
IIPUCBOCHUE IIOA0B (separatio fructuum), mpupaienue (accessio), causuue (confusio)
U CMeIIeHHe MarepuanoB (commixtio), mpuoOpereHue MO JaBHOCTH (usucapio).
[Ipou3BoaHBIE CIIOCOOBI MPHOOPETEHMS: MaHIUMAIKs (mancipatio), YCTyIKa BeEIId
nepen MaructparoM (in iure cessio), mepemauda (traditio). Ilpekpaimienue mpasa
coocTBeHHOCTH. [IpaBo 0611eit coOCcTBeHHOCTH (Communio). [ToHsTHE uaeaTsHOM 10IH
(pars quota). Bo3HukHoBeHuUe 00111eii cOOCTBEeHHOCTH. [IpaBo COBMECTHOTO BIaJCHUS
Y TI0JIb30BaHUs Belllbio. Paciopsbkenue oOieit Betibio u goiie. [Ipexpanienue oomeit
COOCTBEHHOCTH. 3allMTa ITpaBa cOOCTBEHHOCTH. BuHanKkaimonHsii uck (rei vindicatio).
[TonoxxeHne MOOPOCOBECTHOTO U HEAOOPOCOBECTHOIO BIAJEiblla MPU BUHIUKAIIUU.
HeraTopHnsrit uck (actio negatoria).

Tema 10. [IpaBo Ha 4y:Kue Belu

[Tonsatue npaB Ha uyxue Bemu (iura in re aliena). CepButTyThl. [loHsITHE U BUIBI
cepuTyToB (Servitutes praediorum, servitutes personarum). IIpoucxoxaeHue
3eMeNIbHbIX CepBUTYTOB. CEpBUTYTHI «celbCcKue» (servitutes praediorum rusticorum)
u «ropojackue» (servitutes praediorum urbanorum). IlpuHnmnmBl peryaupoBaHus
3eMENbHBIX CEPBUTYTOB. BO3HMKHOBEHHE, NPEKpalICHHE W 3alluTa 3eMEeIbHBIX
cepBUTYTOB. Y3ybpykT (ususfructus). IloHsarme u CymHOCTB. Y CTaHOBIICHHE,
npekpamienie u 3amura  y3yppykra. Ksasmy3dyppykr. IlpaBo orpaHuyeHHOro
MoJib30BaHus 4yxoi Bemibio (usus). IIpaBo mposkuBanus (habitatio). DmdbureBcuc
U cynepduimii.

Tema 11. O0mee yuenue 00 00s13aTe/ILCTBAX

[Moustue wu coxepxkanme obs3arenbcTBa  (obligatio).  O6s3aTenscTBa,
MOJIb3YIOIIMECS] MCKOBOW 3alllUTOM, M HaTypajbHble 00s3aTenbcTBa. OOs3aTENbCTBA
[IMBWIbHBIE U TpeTopckue. VICTOYHMKYU BO3HWKHOBEHHS 0053aTE€IhCTB (KOHTPAKTHI,
KBa3U-KOHTPAKTHI, JCJIHUKTHI, KBa3u-IeIUKThl). OOBEKT 00s3aTeNbCTBA (IEUCTBUS TIO
nepeaade BelW, BBIMOJTHEHHE padoT, okaszanume ycuyr). O0si3aTenscTBa ACIMMBIE
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U HeJlennMble. ATTbTEpHATHBHBIC U (haKyIbTaTUBHBIE 00s3aTenbcTBA. O0S3aTENBCTBA,
IPEeIMETOM KOTOPBIX SIBIISICTCS WHIWUBUAYaJIbHO-OTPECIICHHAsS BEIIb M BEIlb,
ompenereHHas poAoBbIMH ITpu3HaKaMu. CTOpOHBI B 00s13aTenbCTBE. JIMUHBIN XapakTep
00s13aTeTbCTB. MHOKECTBEHHOCTh JIUI] B 00S3aTENIbCTBE (JIOJIEBBIE W COJHIAPHBIE
o0s3aTenbcTBa). Ilepexon obs3arenscTB o HaciueAcTBy. Lleccus. Ilpunstue Ha cebds
gyxoro poira. Mcnonnenue obszarenbctBa (solutio). Ilpeamer ncnonHenus (3aMeHa
npeameta ucnoysHeHus). CyObeKT HWCIONHEHHS W TPUHATHAS HMCIOJHEHUsS. Bpewms,
MECTO M crnocob ucmonHeHus. [Ipocpodka ucmomHeHHsI (mora) W €€ MOCIEACTBHSL.
IapanTun oOs3arenbcTBa. 3anor (fiducia, pighus, hypotheca). 3agmaTox (arra).
[rpadpuas crunymsaus (stipulatio poenae), mnopyuuTenbcTBo (adpromissio).
OTBETCTBEHHOCTh  JIOJDKHMKA 3a  HEWUCIOJIHEHWE  oOsi3arenbcTBa.  JImuyHas
Y UMYIIICCTBCHHAs] OTBETCTBEHHOCTh JODKHUKA. [IoHATHE W BUIBI YOBITKOB. Y CIIOBHSI
oTBeTCTBEeHHOCTH. YMbIcen (dolus) u HeoctopoxkHas BuHa (culpa lata, culpa levis).
Culpa in abstracto, culpa in concreto. OTBETCTBEHHOCTh 3a COXPAHHOCTh BEIIH
(custodia). OcBoOOXKIcHHE O/DKHMKA OT OTBETCTBEHHOCTH (casus, Vvis maior).
[Ipexpamenne  oOs3arenbctB.  [IpekpamieHue  00sA3aTeNbCTBA — MCIOJHEHHUEM.
Acceptilatio, solutio per aes et libram. 3amena ucnonaenus (datio in solutum). Hosanus
(novatio). 3auer (compensatio). CmepTh oaHOU U3 cTopoH. CoBNajeHne JOHKHUKA U
kpeauTopa B ogHoM Juie (confusio). CorjaiieHue o HEMpeIbsIBICHHU TPeOOBaHUS
(pactum de non petendo). Ilporienne goira OJHOCTOPOHHUM JACHCTBHEM (remissio
debiti). IIpekpamienune o0s3aTeNbCTBA HAa OCHOBE OOpaTHOM JOTOBOPEHHOCTH
U BCJIEJICTBUE OJJHOCTOPOHHETO O0TKa3a. HeBO3MOKHOCTH UCTIOTHEHUST 0013aTEIHCTRA.

Tema 12. KonTpakThl

[lonsitue konTpakta. KonTpaktel u makThl. KoOHTpakThl BepOaibHBIE,
JUTTEpANIbHBIE,  pEalIbHbIC, KOHCEHCYaJIbHBIE. be3piMeHHBIE ~ KOHTPAKTHI.
OmHOCTOpPOHHHE, JIBYCTOPOHHUE U MHOTOCTOPOHHHUE KOHTPaKTHI.
Cunannarmatuueckue KOHTpakThl. BepOanbHbie (YCTHBIE) KOHTPAKThI. CTUITYNSIIUS
(stipulatio). O6emnianne ycranouth npumaaHoe (dotis dictio). KisTtBeHHOE oOemiaHue
BOJIHOOTHYIIEHHUKAa (promissio 1urata liberti). JluTTepanbHble (NMUCHMEHHBIC)
KOHTpakThl. KOHTPAKT, 3aKIr0YaeMBbIii TTOCPEACTBOM 3aMKCH B IMPUXOTIHO-PACXOIHBIC
kauru. Cunrpadsl u xuporpadsl. PeanbHble KOHTpaKThL. 3aeM (mutuum) U €ro BUJIbI
(3aliM MOABIACTHBIX, KopabenbHbld 3aiim). Ccyma (commodatum). XpaHeHue
(depositum) wm ero Buabl (BBIHY)KACHHAs TIOKJIa)Xa, HEOOBIYHAS IIOKJIaXKa,
cekBectpanus). Koncencyanbnbie KoHTpakThl. Kyms-npogaxa (emptio-venditio) u ee
ucropuyeckoe passutue. [Ipenmer kymnu-nponaxu. [IpaBa u 00s3aHHOCTH CTOPOH.
OTBETCTBEHHOCTH MPO/JIaBIia 3a HejpocTaTku Bemu. DBukius. Haem (locatio conductio)
u ero Buael: HaeMm Bemier (locatio conductio rerum), Haem ycayr (locatio conduc'tio
operarum), noApsia (locatio conductio operis). [IpaBa, 00513aHHOCTH ¥ OTBETCTBEHHOCTh
ctopoH. [lopydenne (mandatum). be3Bo3me3gHOCTh mopyueHus. JIndHbI XapakrTep
nopyuenus. IlpaBa, 0OS3aHHOCTM W OTBETCTBEHHOCTh CTOpOH. I[IpekparicHue
nopydeHusi. ToBapuiiecTBo (societas). Buapl ToBapuiecTB. Bkiaapl y4acTHUKOB.
[IpaBa, 00s3aHHOCTH W OTBETCTBEHHOCTh TOBApHUIICH B OTHOIICHWH JPYr ApYTa.
VYyacte B mpuObumn u yObiTKax. [IpaBoBbIE OTHOIIEHUS TOBAPHUIIEH C TPETHUMU
muniamu.  [Ipekpamienne ToBapwWiecTBa. be3pIMEHHBIE KOHTPaKThI (contractus
innominati). Tunuzanus 6e3piMeHHBIX KOHTpakTOB (0 ut des, do ut facias, facio ut des,
facio ut facias). 3ammra CTOpOHBI, KOTOpas y)K€ HCIIOJHWJIA CBOE IMPEIOCTaBJICHHE
(condictio causa data causa non secuta, actio praescriptis verbis). Mena (permutatio).
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OneHounbli koHTpakT (aestimatum). ITaktel. 3amuTa MakTOB B (hOpME HCKOBOTO
BO3pakeHuss exceptio pacti conventi. MckoBas 3amura maktoB. IIprcoeauHEHHBIC
nakTel (pacta adiecta). IIperopckue makThl: constitutum debiti; receptum argentarii;
receptum nautarum, cauponum, stabulariorum; receptum arbitrii. ITakTel, mpu3HaHHBIC
IMOCTaHOBJICHHSIMH UMIIEPaTOpOB: pactum donationis, pactum dotis, compromissum,

Tema 13. O0s13aTesibCTBA KaK ObI U3 KOHTPAKTA

[TonsiTie W BUABI 00sA3aTENBCTB quasi ex contractu. Bemenue uyxux men 6e3
nmopydeHus (negotiorum gestio). HeoOxoaumble MpearoChUIKA IS BO3HUKHOBEHUS
00s13aTeNbCTBA U3 BEJCHUS UyXHUX Jen 0e3 mopyueHus. O0s3aTenbpcTBa CTOpoH. Mcku
W3 BEICHUA 4YyXuUX J1en 0e3 mopydeHwms. I[loHsTHe ® BUIBI 00s3aTEIHCTB
M3 HEOCHOBATEIIBLHOTO oOoraiieHrs. KOHIUKIIMOHHBIA UCK O BO3BpAaTE MCIIOJIHEHHOTO
B orcyrctBue pgoira (condictio indebiti). KonaukiuoHHBIA HCK O BO3BpaTe
Hpe0CTaBJICHUS, 11eJIb KOTOPOro He ocyimecTBmiack (condictio ob rem dati re non
secuta). KOHAUKIIMOHHBIN UCK O BO3BpATE MOJYUYEHHOIO OT KPaKH U 10 HE3aKOHHOMY
ocHoBanuto (condictio ex causa furtiva u condictio ex iniusta causa). OOmui Uck
0 BO3BpaTe HEOCHOBATEIbHOTO oborareHus (condictiones sine causa).

Tema 14. O0s13aTeIbCTBA U3 YACTHBIX JI€JIMKTOB M KaK Obl U3 eJIUKTOB

[IpaBoHapymenue yactHoro xapakrepa (delictum) u yrojioBHOE MpPeCTyIUICHHE
(crimen). XapakTepHbIe YepThl YaCTHBIX AeTUKTOB. Kpaxa (furtum) u ee Buabl. ['padex
(rapina). [TpotuBonpaBHOe HaHeceHue yiiepoa (damnum iniuria datum). OckopOieHue
nuyHocTH (inturia). Lex Aquilia. [Tonsatue ob6s3arenbeTB quasi ex delicto. OtaenbHbIe
BU/IbI KBAa3U-/IETUKTOB.

Tema 15. HacJsiencrBeHHoe nNpaBo

[ToHsiTMe W BUIOBl HACICOOBAHUA. YHHUBEPCAIBHOE W  CHHTYJSIPHOE
HacjencTBeHHoe TmpaBonpeeMcTBo. HacnenactBennas macca (hereditas). PasButue
HacjeAcTBeHHOro nmnpaBa B Pume. HacnegoBanwe 1o 3aBeniaHuio  (successio
testamentaria). [lonsitue 3aBemanus u ero ¢popmel. [IpaBuia Haz3HAYEHUS HACIICTHUKA.
[TonHaznaueHue HacienHUKa. AKTUBHBIE M MAacCCHUBHBIEC 3aBellaHus. OrpaHndeHue
debita). 3aBemarenbHas mpaBocrocoOHOCTh. ComaepikaHue CBOOOBI 3aBEIIAHU.
OoOs3aTenbHas jgons  (portio). HacnemoBanume 1o 3akoHy (successio legitima).
Hacnenosanue no 3akoHy 1o JpeBHEMY LUBUILHOMY IPaBy, MO MPETOPCKOMY IPaBYy,
no mnpaBy IOctunmana. HacnemoBamwe mno mnpaBy mnpexncrasienus. lIpunsarne
HaciencTBa. MoMeHT mpuHATHA HachencTBa. (CrmocoObl TPUHSATHS HACIEACTBA.
Jlexxauee wHacneactBo. HacnenctBenHass TpaHcmuccus. [IpaBoBwie TOCIEACTBUS
MPUHATHUS HACJIEACTBA. 3allldTa HACIEIACTBEHHBIX MpaB. [loHSATHE W BUIBI JEraTos.
Orpanuyenue cBo0OBI 3aBeniaTeNbHbIX 0TKa30B (quarta Falcidia). ®duaenkoMucchl.
YHuBepcaabHbIN PUACHKOMUCC.
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III. YYEBHO-METOJINYECKAS KAPTA YUYEBHOM JUCHUITINHBI
KonnuectBo m =
o o
s ayJUTOPHBIX YaCOB S 5
3] [5) ay o
o — g E @) =) =
8 2 2 T R A~ % =
& = Hassanue pasznena, TeMbl S| Q| &8 | o EY g =
5 © S §E| EE g8 gE
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Q ® <z S
© =
1 2 3 4 5 6 7 9
1. [TonsiTHE M IPEAMET PUMCKOTO YaCTHOTO
1 YO
paBa 2
2. VIcTOYHUKH PUMCKOTO IIpaBa 1 KP, 3TT
3. IOpunnueckue pakxtel. Caenku 2 PII3, 3TT
4, Ocy1IecTBICHUE U 3aIIUTa YaCTHBIX MPaB YO, 3,
2 2
3TT
5. JInna 2 PII3, 3TT
6. CewmeitHoe paBo 2 KP, YO
1. Bemasie mpaBa (001ue mooKeHus).
N 2 3TT
Bemu u knaccudukanms Bemiei
8. Bnanenue 2 YO, PII3
9. [TpaBo coOcTBEHHOCTH 9 2 KP, VO,
3TT
10. | IIpaBo Ha uyyXue Bemu 2 YO
11. | Oburee yueHnue 06 00s13aTenbCTBAX 2 YO, 0.
12. | KoHTpakThl 9 KP, VO,
2 3TT
13. | OGsi3aTenpCcTBa Kak Obl 13 KOHTPAKTA KP, YO
14. | O6sa3arennscTBa U3 YACTHBIX JETHKTOB U 5 VO, 3TT
Kak ObI U3 JIEJTUKTOB
15. Hacnencrennoe npaso KP. VO
2 3TT
Bcero 20 14 - IK3.
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IV. AHOOPMAIIMOHHO-METOANYECKASA YACTb

OCHOBHAJ JIMTEPATYPA

1. Jloxnes, /1. B. Pumckoe yactHoe npago : yueOnuk / JI. B. loxxnes. — 3-¢ u3 .,
uctp. u gom. — M. : Hopma: Uadpa-M, 2018. — 783 c.

2. 3aiikoB, A. B. PuMckoe yacTHoe npaBo: yueOHUK A1 By30B / A. B. 3aiikoB. —
2-e u3n., ucnp. — M. : Uzn-Bo FOpaiit, 2021. — 422 c.

3. Kaiinos, B. 1. Pumckoe npaBo: yueOHHMK U MPAKTUKYM JJIs1 aKaJJeMUYECKOTO
OakanaBpuata / B. W. KaitnoB. — 2-e u3n., ep. u gom. — M.: U3n-Bo FOpaiit, 2018. —
222 c.

4. Koxesuna, E. B. Pumckoe wactHoe mpaBo : yue6. mocooue / E. B. KoxxeBuna. —
2-¢ u31., mepepad. u gom. — M. : [Ipocnekr, 2021. — 144 c.

5. PumMckoe wyacTHOoe mpaBo: Yy4yeOHUK Juisi OakaJlaBpOB W MAarucTtpoB /
N. b. HoBunikuii [u ap.]; ot. pea. U. C. Ileperepckuii; noa pea. . b. Houikoro. —
M. : U3a-Bo FOpaiit, 2018. — 607 c.

JOIIOJIHUTEJIbHASA JIMTEPATYPA

6. bapon, 0. Cucrema pumckoro rpaxuanckoro mpasa: B 6 kH. / FOmmyc
bapon. — M. : «}Opunnueckuii nentp-Ilpeccy», 2005. — 1102 c.

7. boronenos, H. [1. Yue6nuk ucropuu pumckoro npasa / H. I1. boronenos. —
M. : «3epuano», 2004. — 568 c.

8. bonmapenxo, H. JI. Pumckoe vactnoe paBo / H. JI. bormapenko. — 2-e uzm. —
Mumnck : Terpanur, neu. 2016. — 111 c.

9. Taiinyk, FO. H. Pumckoe wdacTHoe mpaBo: YIpaXHEHHS U Ka3ycol /
10. H. TI'aiinyk. — Munck : Mexaynaponssiid yausepcuteT «MUTCO», 2012. — 84 c.

10. T'appuno 'apcua, M. X. Pumckoe yacTHOE paBo: Ka3ychl, HICKH, HHCTUTYTHI /
M. X. I'apcna I'appuno; nep. ¢ ucn. — M. : «Cratyt», 2005. — 812 c.

11. I'erebman-ITaBnoBa, WM. B. Pumckoe yactHoe mpaBo: ydeb. mocoOue ist
By30B / U. B. 'erbman-IlaBnoBa. — 2-e uza. — M. : U3a-Bo IOpaiit, 2019. — 343 c.

12. T'erpman-IlaBnoBa, . B. TIpakTuky™m 1mo puMcKOMy 4acTHOMY TIpaBy: yueo.
nocobwue / 1. B. 'erbman-IlaBnosa. — M. : FOpun. nut., 2004. — 352 c.

13. Hoxnes, M. B. Ilpaktuueckuit kypc pumckoro mpaba. Yacte. 1: yueO.-
npaktud. mocooue / /1. B. Jloxaes. — M. : Jleno, 2000. — 280 c.

14. EpmoinioBuy, B.  Peanbubie  moroBopsl B mnpaBe JIpeBHero Puma
u cpeaHeBekoBoit benapycu / B. Epmonosuy, FO. lllapnos // ¥Octeiupis benapyci =
KOctumms benapycu: 10pblablYHbl HABYKOBa-MpakThlyHbl Yacormic. — 2018. — Ne 1. —
C. 61-70.

15. Uepunr, P. ¢on. [Iyx pumckoro npasa / Pynonsd ¢pon Uepunr // I36pannbie
Tpynbl: B 2 T. — CII6. : U3n-Bo P. AcnanoBa «fOpun. nentp Ipece», 2006. — T. 1. —
C. 31-316.

16. Ucaes, U. A. Ucropus TocyaapcTBa U IipaBa 3apyOeKHBIX CTPaH : YYeOHUK:
B2 1./ WU. A. UcaeB. — 3-e uzn., ucnp. u gom. — M. : Opaiit, 2017. — T. 1. BBenenue
B KCTOpUIO npaBsa. J[peBHui mup. — 423 c.

17. Konbacun, JI. A. Pumckoe yactHoe mpaBo : yue6. mocooue / [[. A. Konbacun,
E. B. JlIo6arenko. — Munck : Akag. MBJI, 2012. — 204 c.


http://elib.barsu.by/CGI/irbis64r_01/cgiirbis_64.exe?Z21ID=&I21DBN=EC&P21DBN=EC&S21STN=1&S21REF=1&S21FMT=fullwebr&C21COM=S&S21CNR=20&S21P01=0&S21P02=1&S21P03=A=&S21STR=%D0%95%D1%80%D0%BC%D0%BE%D0%BB%D0%BE%D0%B2%D0%B8%D1%87,%20%D0%92.%20
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18. KommenTapun k ucrounukam pumckoro mpasa / O. A. Kymunos. — M .:
JamxkoB u K, 2009. — 344 c.

19. MakeeB, B.B. YactHoe mpaBo [lpeBHero Puma: yueb. mnocobue /
B. B. Makees, A.I'. ['onoBko. — 2-e u3f., nepepad. u gon. — PoctoB w//l.: U3a. nieHTp
«MapT», 2002. — 256 c.

20. HoBunikwmii, 1. b. Pumckoe mnpaBo: yueonuk / W.b. HoBunkuit — M. :
3epuano, 2017. — 256 c.

21. Tleperepckuii, M. C. Jurects! FOcTrHHAaHA: OUEPKU MO UCTOPHH COCTABICHUS
n obmas xapakrepuctuka / W. C. Ileperepckuii. — M. : T'octopuzaart, 1956. — 131 c.

22. Tlokposckuii, U. A. Hctopus pumckoro mpaBa / . A. IlokpoBckuii. —
Munck: «Xapsect», 2002. — 528 c.

23. Pumckoe yacTHOe TpaBo: yuel.-MeTo . KomIuiekc / Bute6. roc. yH-T ; cOCT.
C. M. Anekceenko. — Burebck: BI'Y, 2020. — 70 c.

24. CaBunbu, @. K. ¢pon. Cucrema COBpeMEHHOTO PUMCKOTO IpaBa: B 8 T. / Tep.
c ueM. I'. Kurynuna; noxa pen. O. Kyrarenanze, B. 3ybaps. — M. : Craryt, 2011-2017. —
T. 1-5.

25. Candununmno, Y. Kypc pumckoro yactHoro npasa: yueonuk / Canpuiaumnmno
UYezape ; nep. ¢ utan. — M. : BEK, 2000. — 400 c.

26. TomcunoB, B. A. Hctopusi rocymapctBa M TMpaBa 3apyOeKHBIX CTpaH
(dpeBnocts u Cpennue Beka): yueb.-meroj. nocooue / B. A. Tomcunos. — Uzn. 3-e,
nepepab. u nom. — M. : 3epuano-M, 2017. — 120 c.

27. ®panuosu, JIx. MHCTUTYIMOHHBIM Kypc puMckoro mpasa / J[xeHHapo
®panuo3uy; nep. ¢ urai. — M. : «Craryr», 2004. — 428 c.

28. XBoctoB, B. M. Cuctema pumckoro npasa : yueoHuk / B. M. XBoctoB. — M. :
N3n-Bo «Cnapk», 1996. — 522 c.

29. Xyte3, M. X. Pumckoe uactHoe mpaBo / M. X. XyThi3; OTB. pei.:
C. A. Yubupses. — M. : beutnna, 1995. — 170 c.

30. YepnumnoBckuii, 3. M. PuMckoe dYacTHOe IMpaBo: 3JEMEHTApHBIH Kypc /
3. M. YUepnunockuit. — M. : «¥Opucts», 2000. — 212 c.

31.Tait. HWuctutyumu / mnep. ¢ nar. @. M. JIpIABIHCKOTO; TMOJ pex.
B. A. Casenbena, JI. JI. Koganora. — M. : FOpucts, 1997.

32. lurectet  FOctunmana / WM30p. ¢parMeHTsl B mep. € NpUMEYaH.
. C. Ileperepckoro; otB. pen. E. A. Ckpununes. — M. : «Haykay», 1984. — 456 c.

33. Uuctutynuun  FKOctuamana / mep ¢ nar. JI. Pacchepa; mox pen.
JI. JI. Koganosa, B. A. TomcunoBa. — M. : «3epuano», 1998. — 400 c.

34. [TamstHuku Pumckoro mpaBa: 3akoHbl XII TabGmuu. Wactutynuu [as.
Hurectsl FOctunnana. — M. : «3epuano», 1997. — 608 c.

35. XpecroMartus 1o BceoOlleld UCTOPUU TOCyAapcTBa U Mpapa: B 2 T. / COCT.:
K. 1. Bateip u np.; nox pen. K. U. bateipa, E. B. Ilonukapriosoii. — M. : U3a. rpynmna
«Opucto», 2000. - T. 1 - 2.

36. XpecTomatus M0 KCTOPUH FOCYIapCTBA M ITPpaBa 3apyOeKHBIX CTpaH : B 2 T. /
coct.: B. A. Tomcunos. — M. : 3epuiano-M, 2012. — T. 1-2.

37. XpectoMartusi M0 UCTOPUHU TOCYIApCTBA U TIpaBa 3apyOeKHBIX CTpaH: y4eO.
nocobue : B 2 T. / Mock. roc. yH-T ; oTB. pen. H. A. KpamenunnukoBa. — M. : Hopwma:


http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom1/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom1/
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Ungpa-M, 2016. —T. 1: HpeBuuit mup u Cpennue Beka / coct.: O. JI. JIsiceHko,
E. H. Tpuxos. — 807 c.

38. IOmuit IlaBen. Ilate kHHMT ceHTeHIME K cbiHy. ®parMeHTsl JloMwuIus
VYaenuana: nep. ¢ nar. E. M. llltaepman; otB. pea. u coct. JI. JI. Kodanos. — M. :
3epuano, 1998. — 278 c.

39. Ap3amacos, FO. . Bcemupnas  uctopus rocyaapctBa U IpaBa:
sHUMKIoneanueckui cmoBaph / FO. I'. Ap3amacos, B. A. benos, K. ®@. I'yuiesko; pen.
A. B. Kpyrckux. — M.: UTHOPA-M, 2001.

40. baptomiex, M. Pumckoe mpaBo: MOHATUS, TEPMHUHBI, OIpeneacHus /
M. Bapromek. — M.: FOpun. nurt., 1998. — 447 c.

41. benBenuct, 3. CrnoBapb HWHIOEBPONEUCKUX COLUUAIBHBIX TEPMHHOB:
|. Xo3stiicTBO, cembs, obmiectBo. |l. Brmacts, mpaBo, pemurus: nep. ¢ ¢p. / obmr. pen.
u BetyI. cT. FO. C. CrenanoBa; kommeHT. FO. C. CrenanoBa, H. H. Kazanckoro. — M.,
1995.

42. brivaoB, H. M. Hctopust u nipaBo: KpaTKUil TEMaTUYECKUN CIIOBAph: y4eo.
rmocobue / H. M. baunos, I'. ®@. [lIunosa. — M., 1994,

43. BcemupHas UCTOpHS TOCYIapCTBA U MPpaBa: DHIMKIIONE . CIIOBAPH / IO pel.
A. B. Kpyrckux. — M. : UHOPA-M, 2001. — 398 c.

44. JlatuHckue ropunuyeckue uzpeuenus / aBT.-cocT. E. M. TemmoB. — M. :
IIpaBo u 3akoH: Dk3amen, 2003. — 381 c.

45. [IpaBoBbIE CUCTEMBI CTpaH MHpa: ODHIUKI. CIOPABOYHUK / OTB. ped. —
A. 5. Cyxapes. — M. : Hopma: Hopma-HUudpa M, 2000. — 832 c.

46. CrioBapb-cipaBOYHHAK 10 mpaBy: OCHOBH. ropua. moHATHI. Pen. WHOS3.
IOpUll. TepMUHBI. JIaTUHCKUE TEPMUHBI U BbIpaXeHUs. BuIHBIE TOCyIapCTBOBEIbI
u ipaBoBebl / coctT.: A. @. Hukutun. — M., 1995.
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CPEJICTBA TMAI'HOCTHKHU
PE3VIJIbTATOB OBPA30OBATEJIbHOU AEATEJIBHOCTU

JluarHoctuka pe3ynbTaToB 00pa30BATENBHON JEATEIBHOCTH OOYyYaroIIuXCs
OCYIIECTBJISIETCS. B XOJ€ MPOBEJEHUS BCEX BHUJIOB YUYEOHBIX 3aHSTHM, yIpaBisieMoi
CaMOCTOSITENIbHON pabOThI M TEKYILIEH aTTecTaluu o yueOHol nucuurinue «Mcropus
rocyJapcTBa H mnpana 3apyO0eKHBIX CTPaH».

B o0pa3oBaTebHOM  MPOIIECCE  HUCMOIB3YIOTCA  PEKOMEHIOBaHHbBIC
MunuctepcTBoM 00pazoBanust Pecyonuku benapychk kputepun OIEeHOK pe3ybTaToOB
y4eOHON JESTEIBHOCTA, OCHOBAHHBIC HA JCCATHOAIIILHOW IMKale OICHKHA 3HAHHM.
HrtoroBast oneHka BBICTABISAECTCS HA OCHOBAaHWU: lIpaBun mpoBeneHus arrecTanuu
CTYJIEHTOB, KYpCaHTOB, CIyLIaTEeJel IpPH OCBOCHHM COJEpKaHUS 00pa30BaTEIIbHBIX
MpOrpamMM BBICIIIETO OOpa30BaHUS, YTBEPKIACHHBIX MOCTAHOBICHHEM MMUHHCTEpPCTBA
obpazoBanusi PecmyOnuku  bemapyce ot 29.05.2012 1. Ne 53; IlosoxeHus
O PEUTUHTOBOW CHUCTEME OLIEHKM 3HAaHUW CTYACHTOB IO aucuuIuiiHe (r. MHHCK)
B «MexnaynaponnoM YHuBepcurere «MUTCO», yTBEpKIEHHOTO MPUKA30M PEKTOpa
yauBepcuteTa ot 16.03.2016 r. Ne 312.

OcHOBHBIMH (hOpMaMU KOHTPOJIS 3HAHUH 10 Y4eOHON AUCIUILIMHE SBIISIFOTCS:

YCTHBIN OIpoC YO;
pEUICHUE MTPAKTUYECKUX 3a1a4 PII3;
pedepar P;
TeCT (3aJlaHue TeCTOBOTO TUIIA) 3TT;
KOHTpOJIbHAsl paboTa KP;
acce 9;
9K3aMcH 9K3.

TEMbI CEMUHAPCKUX 3AHATHM

Cemunapckoe 3anstue 1

Tembr 1-2. IlonsiTue ¥ NpeaMeT PUMCKOr0 4YacTHOro mpasa. McTouHuUKHU
pUMCKOro npasa (2 4yaca)

1. Cucrema pumckoro npasa. [loHaTHE U OCHOBHBIE YEPTHI PUMCKOT'O YACTHOTO
npasa (ius privatum). [IpenMer pumMCcKOTro 4aCTHOTO MpaBa.

2. lTlonstue ucrounuka npasa B PUIL. O6b14yHOE MpaBo
3akoHbl. [Topsinok u3ganus U pelakiuu pUMCKUX 3aKOHOB.
DJIUKTHI MAarUCTPATOB KaK UCTOYHUK (POPMHUPOBAHUS PUMCKOTO TIpaBa.
Hayunas u npaBoTBOpuecKas JeATeIbHOCTh PUMCKUX IOPHUCTOB.
Komudukarus KOctunuana

ook ow

CeMuHapcKoe 3aHsITHE 2
Tema 4. OcymiecTB/IeHHE W 3aIIIUTA YACTHBIX NMPaB (2 yaca)
1. VckoBas 3amuTa npaB. [loHsTHE ¥ BUIBI HCKOB.
2. JIerncakimoHHbBIN MpoIIeCC.
3. ®opMyIIsSIpHBII IpolLecc.
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4. DKCTpaopAMHAPHBIN TpoliecC.
5. Ocobble cpecTBa MPETOPCKOM 3aITUTHI.
6. VckoBasi 7aBHOCTb.

CeMuHapckoe 3aHaTue 3

Tema 6. Cemeiinoe npaso (2 yaca)

1. Pumckas cembs (familia). Pater familias. IloaBmactHble. ArHaTu4eckoe
Y KOTHATHIECKOE POJCTRBO.

2. ITonsatue Opaka (nuptiae, matrimonium). VYcioBus BCTYyIUICHHS B Opak.
[Ipexpamenue 6paka. PazBoa u ero ocnoBanus. Konkyounar. Kontybepauym.

3. JIngHbIe ¥ UMYIIECTBEHHBIC OTHOIIICHUS MEX Ay cynpyramu. [Ipuaanoe (dos).
[Ipenbpaunsiii qap (donatio ante nuptias). Jlapenue mexmay cynpyramu.

4. OTroBcKkas BiacTh (patria potestas). JInunbie paBa v 003aHHOCTH POIUTEIICH
U JIeTeH.

Cemunapckoe 3aHsatue 4
Temsbl 8-9. Baanenne. IlpaBo co6cTBeHHOCTH (2 yaca)
1. BnaneHnue B pUMCKOM YaCTHOM IpaBe
[ToHsiTHE W BU/IBI BIIQJICHUS.
YcraHoBieHUE U MpeKpalleHrue BIageHUs.
3ammuTa BIaJgcHUs.
2. TlpaBo coGCcTBEHHOCTH
DBOJIIOLIMS TOHATHS IpaBa cOOCTBEHHOCTH B J[peBHeM Pume.
Cnioco0Os1 mproOpeTeHust mpaBa COOCTBEHHOCTH.
[Ipekpaiienue nmpaBa COOCTBEHHOCTH.
3amnuTa npaBa COOCTBEHHOCTH.

CemuHapcKoe 3aHsATHE D
Tembl 12-13. KoutpakTsl. O0s13aTe/IbCTBA KaK ObI M3 KOHTPAKTOB (2 yaca)
BepOanbabie 10roBOphl. CTUITYIISIHS.
JlurTepanbHbIE JOTOBOPHL.
PeasibHBIC TOTOBOPHI ¥ KX BU/IBI.
KoHceHcyanpHbIC TOTOBOPHI U UX BUIBI.
be3piMeHHBIC KOHTPAKTHI.
[ToHsATHE KBAa3UKOHTPAKTOB KaK MCTOYHUKOB O0S3aTEIIBCTR.

ok wnE

CemuHapckoe 3aHstue 6

Tema 14. O0s13aTeILCTBA U3 YACTHBIX JAECJIHKTOB M KaK Obl M3 J1eJIHUKTOB
(2 yaca)

1. Oos3arenscrBa u3 nenuktoB (eX delicto): Kpaxa (furtum). I'pabesx (rapina).
[TpoTuBomipaBHOE HaHeceHue yiepOba (damnum iniuria datum). OckopOseHue
awaHoctH (iniuria).

2. IlonsTtue oGs3aTenscTB quasi ex delicto. OTaenbHBIC BUABI KBA3H-IACITHUKTOB
(quasi ex delicto).
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Cemunapckoe 3aHsitue 7

Tema 15. Hacsencreennoe npaso (2 yaca)

1. TlonsTue u BUABI HacleIOBaHMs. Pa3BUTHE HACIIEICTBEHHOTO MpaBa B Pume.

2. Hacnenoanue 1o 3aBemanuio (SUCCESSIO testamentaria). O6s3aTenbpHast 101
B HACJICIICTBE.

3. HacnenoBanue mo 3akoHy (successio ab intestato). ITopsmok mpusBaHus K
HACJEJOBAaHUIO TI0 IIMBWJIBHOMY IIpaBy, IIPETOPCKOMY H3AUKTY U HoBemnam
KOctnanana.

4. Tlpunstue HacienctBa. OTKa3 OT HACJIEICTBA.

5. Uckm o mHacimenactBe. Ilonsarue wm BuAbl JieraToB. DOHUIECHKOMUCCHI.
Orpannuenne cBOOOABI HA3HAYCHHS JIETaTOB M (DUIESHKOMHCCOB. YHHBEPCAIBHBIN
dunenkomMucc.
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HPI/IMEI\’JHI)II\/'I I[TEPEYEHDb BOITPOCOB K 5K3AMEHY
110 YYEBHOU U CHUITIMHE «PUMCKOE YACTHOE ITPABO»

1. Tlonste puMcKOro d4acTtHOro rmnpaBa. (OCHOBHBIE CHUCTEMBI PHUMCKOTO
YacTHOTO TpaBa.

2. Hcropuueckass pojib PUMCKOTO YAaCTHOTO TIpaBa M €ro 3HAa4YEHUE s
COBPEMEHHOM IopUcTIpyieHIInH. Perieniys puMcKoro mpasa.
[TonsiTHe, BUBI HCTOYHUKOB PUMCKOTO TIpaBa.
OOBIYHOE MPABO KaK UCTOYHUK PUMCKOTO TpaBa.
3aK0H KaK HCTOYHUK PUMCKOTO TIpaBa.
Komuduxkanus pumckoro mpasa. Kogudpukanusa KOctunuana.
DIUKTHI MaruCTPOB KaK UCTOYHUK PUMCKOTO TIpaBa.
JlesTenbHOCTh FOPUCTOB KaK UCTOYHUK PUMCKOTO TIpaBa.
[Tonsitne, (GyHKIMH, HCTOPUYECKOE PA3BUTHUE TPaKIaHCKOTO Tpoliecca
B /IpeBHemM Pume.

10. JlerucakiiMOHHBIN NPOIECC: TOHATHE, CTAJIUU.

11. ®opmysnsapHBIi Tpoliecc: MOHITHE, CTAJANM, COCTaB MPETOPCKON (POPMYIIHI,
3HAYCHHUE.

12. DkcTpaopIMHAPHBIN MpoIIeCC.

13. TlonsiTrie 1 BUIBI UICKOB. MICKOBast 1aBHOCTb.

14. Ocobbie cpecTBa MPETOPCKOM 3aIUTHI.

15. TlonstTe «IHMI» HW WX M[PABOCHOCOOHOCTh. IIpWYMHBI OrpaHUYEHUS
MPaBOCIOCOOHOCTH (PU3NYECKUX JIMI] B YaCTHOM ITpaBe.

16. [Tousate  neecmocoOHocTH. Jlnma HemeecmocOOHBIE W YACTHYHO
JI€ECIIOCOOHBIE.

17. TIpaBoBOE MONOXKEHUE PUMCKUX TPAXKIAH.

18. IIpaBoBOE MOJI0KEHHUE JIATUHOB 1 TIEPETPUHOB.

19. TIpaBoBOE MOJI0KEHNE BOJILHOOTITYIIICHHUKOB.

20. ITpaBOBOE MOJOKEHNUE KOJIOHOB.

21. IIpaBoBoe momnoxxkenue padoB. Pabckuii mekynuit. [IpaBoBbie CHOCOOBI
0cBOOOXKIeHMSI U3 pabCTBa.

22. FOpuaudeckure Juia B pUMCKOM YaCTHOM TIPaBe.

23. Pumckas ceMpsi. ATHaTCKOE, KOTHATCKOE POJICTBO.

24. bpak B puMckoM npase. CriocoObl 3aKITIOYEHUS U TPEKPAIllCHHUSL.

25. JIndHbIEe M UMYIIIECTBECHHBIC OTHOIIEHUS MEXIY CyIpyTramMHu.

26. OToBCKasl BIACTbD.

27. Omneka U MorneyruTeNbCTBO.

28. Ilonarue u BUIBI BENIEH.

29. Knaccuduxkanus res in commercio — BeIly, Haxo/IsIIuecs B 000poTe.

30. [Touarre u BUIBI BiIaEHUA.

31. Bo3HUKHOBEHUE, IPEKPAIICHUE, 3aIUTa BIaICHUSI.

32. TurynbHOE U GECTUTYJIbHOE (HaTypaJbHOE) BiaJIEHHUE.

33. FOpuandeckoe u pakTUIECKOE BIIaJICHHE.

34. Tlonsitue u BUABI ITpaBa COOCTBEHHOCTH.

©COoN Uk
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35. Croco6s! mproOpeTeHus: COOCTBEHHOCTH.

36. YTpara u 3amura rnpaBa 4aCTHOM COOCTBEHHOCTH.

37. Umy1iecTBeHHBIE MpaBa Ha yy>kue Bemr. CepBUTYTHI.

38. OmduTten3uc u cynephuui.

39. 3anoroBoe mpaso. @opMbl 3anora: QuaynuapHas claeiika, 3ajor (pignus)
U UTIOTEKA.

40. [TonsiTue 0043aTENHCTBEHHOTO MPaBa U 0053aTeLCTBEHHBIX OTHOIICHUH.

41. OcHOBaHUS BO3HUKHOBEHHUSI 0053aTelbCTB. CTOPOHBI B 00513aTENHCTRE.

42. CyObeKThl 0053aTeIbCTBEHHBIX OTHOLICHUH. BHbI 00s13aTENbCTB.

43. COBOKYITHBIC U COJTUAApHBIC 00S3aTEIHCTRA.

44. ConmepxkaHue 00s53aTE€IbCTB, HMCTOYHUKH 0053aTenbcTB.  Bo3melneHue
ymiepoa.

45. TlepeHoc 00s3aTEILCTB, TAPAHTUU 00S3aTEIHCTB.

46. CriocoObl moraiieHus 00513aTeIbCTB.

47. OTBETCTBEHHOCTh JIOJDKHMKA 32 HEUCITOJIHEHHE 0053aTeNIbCTBRA.

48. O06s13aTenbCcTBa, BOSHUKIIUE U3 HE3aKOHHOTO JICUCTBHUS.

49. Buapl 10roBOpoB. DJIEMEHTHI 10roBOpoB. OJHOCTOPOHHUE, ABYCTOPOHHHE
KOHTPAKThI U UX BU/IBI.

50. ®opManu3oBaHHbBIE JOTOBOPHI IPEBHEUIIIEIO PUMCKOTO MIpaBa.

51. Coneprxkanue A0roBopa. Y cioBUs JEHCTBUTENBHOCTH JOTOBOPA.

52. BepOanbHble U IUTEPATHHBIE JOTOBOPHI.

53. Buzpl 1 XxapakTeprucTUKa peabHBIX JOTOBOPOB.

54. Bunipl U XapakTepUCTHKAa KOHCEHCYalbHBIX JIOTOBOPOB (KyIUIS-TIpOJaxa,
locatio-conductio).

55. KoHceHcyanbHbIE JOTOBOPHI TOBAPUILECTBA U MTOPYUECHHUS.

56. Jlapenne — moHsTHE, OTpaHUYCHUA, OT3bIB. JlapeHue mortis causa.

57. FOpunnyeckue ¢aktel W ux Bunbl. FOpuaudeckas craenka, TOHATHE
U Kinaccuukanus. AKIMICHTAIbHBIE JIEMEHTHI CIICTKH.

58. CymiecTBeHHbIE  DJIEMEHTBHl  IOPUIUYECKOW  clenkd.  HHUYTOXHOCTB,
HEJIEVCTBUTEIBHOCTh, OCIOPUMOCTD FOPUIANYECKON CIICIIKU.

59. be3pIMsIHHBIE KOHTPAKTHI — 00IIIasi XapaKTePUCTHUKA.

60. O6s3arenbcTBa Kak ObI U3 10TOBOPA (KBa3UKOHTPAKTHI).

61. JlenukThl KBUPUTCKOTO TIpaBa.

62. O0s13aTenbCTBa U3 ICTUKTOB MPETOPCKOTO MpaBa.

63. O0s3arenbcTBa Kak Obl U3 ACTUKTOB (KBA3UIETUKTHI).

64. HacnenoBanue 1o 3akoHy.

65. HaciienoBanue 110 3aBEIaHHUIO.

66. HacienoBanue mo npeicTaBiIeHUIO.

67. [lpunstue HacnencrBa. OTKa3 OT HACHEACTBA. 3alllUTa HACIEICTBEHHBIX
pas.

68. Jleratsl 1 PUIEUKOMUCCHI.
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V. ITIPOTOKOJI COTJIACOBAHMSI YYEBHOM ITPOT'PAMMBI YBO

IIpennoxenus
pel Pemienue,
00 U3MEHEHUAX
MIPUHSTOE
o B COJICp’KaHUU N
Ha3Banue yaeOHO - kadempoi,
M CITATIIINHEI, Y paspaboTaBIieit
N POTrpaMMBbl
C KOTOpOH HasBanue xadgeapsl ST— y4eOHYI0
TpedyeTcs porpaMm
peoy BBICIIIETO porp Y
COIJIACOBAHUE (c ykazaHuem
oOpa3oBaHUs 110
N JaThl U HOMEpa
y4eOHOM
IIPOTOKOJIA)
MUACHUATLINHE
OO0mas Teopud | Mex1yHapOHOTO
m P JyHapoa He umeercs
rpaBa npaBa
Hctopus
rocygapcrsa u MexayHapoIHOTO
yAap JyHapoa He umeercs
mpaBa 3apyOeKHBIX | MpaBa
CTpaH
I'paxxnancko-
['pasxxtaHCcKO€E IPaBO | MPABOBBIX He nmeercs
JTUCIIUILINH
MexxayHapoIHoe MexayHapoTHOTO
AyHapon JyHapoa He umeercs
nyOJMYHOE MPaBO npaBa
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1. TEOPETUYECKHWM PA3JIEJI

TEMA 1. HIOHATHUE U ITPEIAMET PUMCKOI'O
YACTHOI'O ITPABA

IIpeaMeTomM Kypca pUMCKOrO YacTHOTO IpaBa SBISIETCS NPAaBOBasi CUCTEMA,
CIIOXUBINASCA B JpeBHEM PuMe U peryinupoBaBiasi OTHOIICHHUS MEXIY YaCTHBIMHU
JuIaMu B mipenenax Pumckoro rocyaapcersa. [lpuctynas k u3yueHuro Kypca, HyKHO,
MPEXJie BCEro, YACHUTH ce0e, YTO MPEACTABIISET COO0I0 PUMCKOE MPABO M KaKyIo 1eJb
IIPECIIEIYET €r0 U3yUYCHHE.

TepmuHOM «pUMCKOE MpaBo» 0003HAYAETCS MPaBO aHTUYHOrO Puma, mpaBo
Pumckoro rocygapcra pabosinagenbueckoil popmanuu oT ocHoBanus Puma (753 /
754 TT. 10 H. 3.) A0 CMEPTHU BU3aHTHUICKOro umieparopa FOctunuana (565 r. H. 3.).

Pumcknii  ropuct Il B. VYiupnman Tak onpeaenssi CyIHOCTh IIpaBa:
«IIpenmucanus mpaBa TaKOBBI: JKUTh Y€CTHO, HE BPEIUTH JAPYTOMY, TIPEIOCTABIATH
KoMy cBoe». M TOT ke YibluaH, UUTUPYS APYToro BUAHOTO opucta — Llenbca, —
nucai: «IIpaBo mosry4niio cBoe Ha3BaHUE OT «IpaBocyaus (iustitia), 6O «IMpaBo eCcTh
«HayKa 0 J0OpPOM U CIIpaBeTUBOM).

PuMckoe mnpaBo pa3BUBaJIOCH B TECHOM CBSI3M C HCTOpUEeW Pumckoro
rocyaapcTBa. ITo rocyapCTBO MPOIILIO B CBOEM Pa3BUTUU Pl ATAIOB:

1) mapckuit nepuon (VIII-VI BB. 10 H.3.); 2) nepuon Pecny6nuku (V-I BB.
710 H.3.); 3) nepuon MiMriepuu, KOTOPBHIN B CBOIO OYEPE/Ib ACIUTCA Ha JIBa MOANEPUOIA:
| B. 10 H.3. — Il B. H.3. — mpuHIUnar, Il B. H.3. — V B. H.3. — IOMUHAT.

N3yuenne kypca cleayeT HadaThb C OINPEACICHHS Kpyra HHCTHTYTOB,
BXOJSIIIMX B TIOHATHUE PUMCKOrO TpaBa: mpaBo uacTHoe (ius publicum) u mpaso
nyosmanoe (ius privatum). Kpurepuiem pasrpanudeHuss o0jacTedl 4acTHOTO
¥ IyOJTUYHOTO MpaBa SBISICTCS XapaKTep HHTEPECOB, 3aIIUIIAEMBIX IPABOM.

JIJ1st ameKBaTHOTO BOCTIPUSATHSI MaTeprajia BayKHO pa300paThbCsi B COBOKYITHOCTH
CUCTEM PUMCKOTO YaCTHOTO IpaBa — IIUBUJILHOTO (KBUPUTCKOTO) MpaBa — ius civile,
nperopckoro mpasa (ius praetorium) u nmpasa HapozoB (ius gentium).

Tepmutom ius Civile 0603HaYaI0CHh KICKOHHOE HAIIMOHAIBHOE APECBHEPUMCKOE
paBo, PaCIpPOCTPAHSIONIEe CBOE ICUCTBUE UCKITIOYUTEIIBHO HA PUMCKUX TPaKIaH —
KBUpHUTOB. Heobxommmo ycBOWTH Hambosee XapakTepHbIE YepPThl JIPEBHEUIIETO
PUMCKOTO TpaBa, TaKWe KakK TECHYIO CBSI3b C PEIUTHEH, MECTHBIM XapakTep,
000CO0JIEHHOCTh, (hOpMANTH3M M CUMBOJIM3M (HAmpUMEp, JIEMEHTH (opMau3Ma U
CUMBOJIM3Ma SIPKO BBIPKECHBI B MAHIIUIIAIAK ). DTH YEPTHI OTIAJIN B IIEPUOJT ITO3THEH
peciyOIuKH, YTO OOBSICHAETCS pa3BUTHUEM OOMEHA, MOSBJICHUEM U pa3BUTHEM ITpaBa
HapOJI0B.

Lenbto ius praetorium OO0 pa3BUTHE TEX MOJOKEHUH, KOTOPHIE COICPKAINUCH
B IMBIJIBHOM TIpaBe, M BOCTIOJTHEHHUE MTpoOeoB. HopMbI IpeTopcKoro mpasa, Tak ke,
KaK ¥ HOPMBI KBHPHUTCKOTO TIpaBa, PETYJIUPOBAIM OTHOIICHUS MEXKITY PHUMCKUMH
rpaxxaaHamMu. OJTHaKO B OTIMYHME OT TOCJIECTHUX, ITH HOPMBI OBUTH OCBOOOXICHBI OT
dbopmanuzma, peTuruno3HON OOPSITHOCTH U CUMBOJIMKA. OCHOBOI IPETOPCKOTO TTpaBa
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SBISUTUCh ~ MPHUHLMIBI  JOOpPOM  COBECTH,  CHOPABEAJIUBOCTH, T'yMaHHOCTH,
palMOHATMCTUYECKOE YUECHHUE O ecTecTBeHHOM mpaBe (ius naturale). B cooTBeTcTBUM
C €CTECTBEHHBIM IpPaBOM, BCE JIIOAM PABHBI M POXIAIOTCS CBOOOIHBIMHU.
HenocpencTBeHHO W3 MPUHIMIA CHPABEAJIMBOCTH BBIBOAWIOCH PABEHCTBO PUMCKHX
rpaxaaH nepes 3akoHoM. [IpuHIMN rymaHu3Ma 03Hayand yYBaKUTEIbHOE OTHOIIICHUE
K JTUYHOCTH.

JleticTBue 1US gentium pacrpocTpaHsIOCh Ha BCE PUMCKOE HACEICHHE, BKITFOUas
neperpuHoB. Co BpeMEHEM BCE CUCTEMBI ITpaBa COIU3UIUCH, U B IEPUO]T UMIIEPUNA OHH
YK€ COCTaBJISLJIM €IMHYIO CUCTEMY IIPaBa.

CryneHTaM HEOOXOAMMO O3HAKOMUTBCS C OCHOBHBIMH HWHCTUTYTaMU
Pumckoro yactHoro mpasa. Takumu, Kak mpaBo COOCTBEHHOCTH U MHBIE BEIIHbIC MPaBa,
CEMEHHbIE M HACJIEJICTBEHHbIE MPABOOTHOUIEHUS, JACIHUKTHbIE M JIOTOBOPHBIE
paBOOTHOIIEHUs. K pUMCKOMY 4acCTHOMY IIpaBy OTHOCSITCSI TAKK€ BOIIPOCHI 3aIUTHI
YACTHBIX INpaB, B OCOOEHHOCTH — Yy4eHHE 00 HCKaxX, MMEBLIMX B PUMCKOM IIpaBe
VCKIIFOUYNTEILHO Ba)KHOE 3HAYCHUE.

Pumckoe mpaBo mpenacTaBisieT TPOMAIHBIA HMHTEPEC KaK BbIJAIOIIMICS
NaMATHHUK OPUAMYECKON KYJIbTYphI. 3a Psii CTOJIETUN €ro CyIIeCTBOBAaHUS PUMCKHUE
IOPUCTHI  BBIPAOOTaIM MHOTO TEXHUKO-IOPUAMYECKUX TOHATHH U TEPMHUHOB,
BOLIEJIINX B S3bIK COBPEMEHHBIX HAPOJOB M HCMOJb3YEMbIX B HAyYHO-TIPAaBOBOM
JUTEPATYpPE U MPU KOAUPUKAIIIH.

N3yuyeHnne puMcKOro npasa MoJIe3HO U ¢ TOYKU 3PEHUS PA3BUTHS FOPUIUUECKOTO
MBIILIEHHUS, TIOCKOJBKY MaTeprajl pPUMCKOW IOPUCIPYAECHIUH IOCTPOEH Ha AETAITBHOM
IOPUIMYECKOM aHAIN3€E )KM3HEHHBIX cy4yae (Ka3ycoB), HA OCHOBE KOTOPBIX JI€NAl0TCA
000011I€HUs U BBIBOJSTCS TPABOBBIE MPUHIIUIIBI.

Peuenums MoxeT OBbITh ONpeieNieHa KaK 3aMMCTBOBAHHUE OJJHUM IOCYJ1apCTBOM
Oonee pa3BUTOrO TmpaBa JAPYroro rocynapctsa. Penenuus mnpaBa BO3MOXHA
B cIeAyromux hopmax:

® U3yYCHUE B y4eOHBIX 3aBEACHUSX KaK FOPUIUYECKON
o011eo0pa3oBaTeabHON JUCHUIUIMHBI C LEIbI0 (POPMUPOBAHUS MHUPOBO33PEHUS
OyIyIIuX MPaBOBEIOB;

® U3y4YEHHE PUMCKOIrO MpaBa KakK JOCTOSHHS KYJIbTYpbI;

® JCCIIEIOBAaHME, AaHAJIM3 W KOMMEHTHPOBAaHUE PHUMCKHX HOPUAMYECKUX
VCTOYHHKOB;

® HENOCPEACTBEHHOE NMPUMEHEHNE HOPM U IOJOKEHUH PUMCKOTO0 4acTHOTO
paBa;

® JCIOJIb30BAaHUE HOPM  MO3UTUBHOIO PUMCKOIO YacTHOTO  MpaBa
(MCTOYHMKOB) Kak oOpaslia MpU CO3JaHUM HOPMATHBHBIX aKTOB (OCOOEHHO MpH
peanu3aluuu KoauUKauOHHBIX IPOEKTOB);

® JCIOJIb30BAaHUE PUMCKO-IIPABOBOM METOAUKHA CO3JaHUS HOPMATUBHBIX
aKTOB WJIM MPAKTUKU UX peanu3anuu (IpUMEHEHUS);

® BOCHPHUATHE U HCIIOJIB30BAHWE OCHOBOINOJATAKOIIMX HAyaj, NPHHIIUIIOB,
UJIEW U KaTErOpUil pPUMCKOTO YaCTHOTO MPABA.
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TEMA 2. ACTOYHUKHU PUMCKOTI'O ITPABA

N3ydenne HHCTUTYTOB PUMCKOTO MpaBa MPEANnoaracT YeTKOE MPEICTaBICHUE
00 MCTOYHHMKAX PUMCKOTO TIpaBa U 3HAYEHUU KAXKJIOTO U3 HUX B OTICIIbHBIC TEPUOJIBI
Pa3BUTHSI pPUMCKOI'O IOCYAapCTBa.

B ropunnyeckoit nurepaType BbIpaKE€HHE «MCTOYHHUK IpaBa» yHoTpeOisercs
B Pa3UYHBIX CMBICHIAX: 1) KaK UCTOYHUK COAEP>KaHUS IIPABOBBIX HOPM; 2) KaK CIIOCO0,
dbopma 006pazoBaHuUsi HOPM IPaBa; 3) KaKk UCTOYHHUK MTO3HAHUS MIPaBa.

Heobxonumo Takke BCIOMHHUTB, YTO TEOPHs TOCYJApCTBA U MpaBa MOHUMACT
MOJI «MCTOYHUKOM TpaBay». HeoOXommMo 3HaTh, YTO B IOPUAMYECKON JUTEpATypE
BBIPAKEHUE «MCTOYHHMKU MPaBa», OTBEYAECT HA BOIPOC, KAKUMU MYTSIMH, MO0 KAKUM
KaHajaM BO3HHMKaeT, oOpa3yeTcsl Ta WM MHas HopMa IpaBa. B puMckom mnpaBe Ha
MPOTSHKEHUU €ro UCTOpUM (hopMaMu MPaBOOOPA30BaAHUS CIYKIIM OOBIYHOE IMPABO;
3aKOH (B peciyOIMKaHCKUM MEPUO]T — MOCTAHOBJICHUSI HAPOJAHOTO COOpAHMUS; B ATIOXY
NpUHLNANATA —  CEHAaTYCKOHCYJbTHI, IMOCTAaHOBJEHUS  CEHaTa, KOTOPBIMHU
ByaJIMPOBAJIACh BOJIS IIPUHIIETICA; B IEPHO]] A0COTIOTHON MOHAPXUU — UMITEPATOPCKUE
KOHCTUTYIIUH); DJIUKTHl MAaruCTPATOB; IEATEIbHOCTh PUMCKUX IOPUCTOB.

Haunnath m3ydeHue JaHHOW TeMbI HEOOXOAMMO C «3akonoe XII maonuuy,
MPEACTABIAIONINX cOO00M KoAUUKAINIO 00bIYaeB, OCYIIECTBICHHYIO B V B. 710 H.3.,
Jlajiee CTYIEHTHI JJOJDKHBI OCTAHOBUTH CBOE BHUMAHUE HA 3aKOHAX MEpUOJa PUMCKOI
pecnyONIMKM, Ha CEHAaTyCKOHCYJbTaX TMEpHoJia TPHUHIMIATA M KOHCTUTYILMSIX
(constitutiones principum) epro/ia aBTOKPATHYECKOM BIACTH UMITEPATOPOB. PuMckuii
uctopuk Tut JIuBuii Ha3Ban 3akoHbl XII TaOaUI] ICTOYHUKOM BCETO MyOJIMYHOTO U
yacTHoro npana («fons omnis publici privatique iuris»).

3akonbl XII Tabnuil cogepkaT MHOKECTBO KOHKPETHBIX MOJIOKEHUM, KOTOPhIC
OBUTM pa3BUTHI BIOCJEJICTBUU B 3aMaJHOCBPOINECHCKOM M TO3JHEPUMCKOM IIpaBe.
3acnmyra WX COCTaBUTEJNEH COCTOMT B TOM, YTO OHHM 3QJIOKWIM OCHOBBI
MIPaBOTBOPYECKOTO Tpoliecca Ha Oyayiiee U chopMyIMPOBATI HOPMBI, ITO3BOJIUBIITHE
MOJIOZIOMY KJIACCOBOMY OOIIECTBY JOCTATOYHO d(PPEKTUBHO DYHKIIMOHUPOBATH.

[Ipexxne Bcero cocTaBUTENU TaOJIMIl YCTAHOBWJIM OIPENEIEHHBIN MOPSI0K
CyJIeOHBIX TPOIENYp, T. €., TOBOPsSI MPO(hEeCCUOHATBHBIM SI3BIKOM, 3a(UKCHpOBAIU
HOPMBI MPOLECCYATBLHOTO MpPaBa.

3akonsl XII Tabmuir oxpaHsAOT yCTOM IpeBHEN MaTprapXaibHOU CEMbH.

3akonsl XII cramm mepBBIM JIPEBHEPUMCKHM CYISOHUKOM: MHOTHE UX
MOJIOKEHUS] OTHOCSITCS K chepe yroJI0BHOTO IpaBa.

3akonbl XII Tabnui ObUTM HauepTaHbl Ha 12 JEPEBSHHBIX JOCKAX-TaOIUIIAX
1 OBbUIN BBICTABJICHBI JIJISI BCEOOIIero 0003peHus Ha riaBHOM monaau Puma, orcrona
Y TIOIIO UX Ha3BaHHUE.

Takum  oOpazom, 3akonsl XII Tabmui peryaupoBalii  CeMEUHBIE,
HACJICJICTBEHHBIC OTHOIICHUS, 3aliMOBBIC ONEpallid M YaCTUYHO YTOJIOBHBIC
NPECTYIUICHUSI.

B Unctutynusax KOctuHrHaHa OpOBOAUTCS pa3indyKle MEXIY TPAaBOM MUCAHBIM
u HerucanbIM (1US scriptum / ius non scriptum). ITucanoe paBo — 3TO 3aKOH U APYTHE
HOPMBI, UCXOJISIIUE OT OPTAHOB BJIACTU U 3a(DUKCUPOBAHHBIC MU B OTMPEIEICHHON
penakuuu. Hemucanoe npaBo — 3TO HOPMBbI, CKJIA/IBIBAIOIIME B CAMOU MPAKTHUKE.
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OO0bIuHOEe MpaBo — 3TO ApeBHeHIas ¢opma 00pa3oBaHUS PUMCKOTO TpaBa.
OOBIYHOE MPaBO — HEMHUCAHOE MPABO, BOCXOSINEE K O0BIUAsM JIOTOCYIaPCTBEHHOTO
obmectBa. OObIYail — HEMOCPEACTBEHHOE MPOSBICHUE HAPOIHOTO MPaBOCO3HAHUSI.
DTO TpaBWIIO TIOBEICHHUS, KOTOPOE CTUXUUHO CKIIAJBIBACTCS B TIOBCETHEBHOM KHU3HU
mroaeit. OObIYail He u3naraeTcs B MMChbMEHHOU (hopMe, OH yAep)KHBACTCS B HAPOTHOM
naMsTH U U3YCTHO TIEpeAacTcs OT MOKOJEHUS K MOKOJICHHUI0. TOJIbKO MHOTOKpPATHOE
MOBTOPCHHME (B CHJTY €TI0 aBTOPUTETHOCTH) JeTIAeT OObIYail TIPaBUIIOM TTOBEICHHUS /ISt
MHOTUX JIFOAEH.

Hopw™mbl 00b14HOTO MpaBa 0003HaYaI0TCsl B PUMCKOM MpaBe TEPMUHAMU: 00bIYan
npeakoB (MOres maiorum); oObrgHas mpakTHUKa (USUS); OObIYaW, CIIOXKHBIITHECS
B IIPaKTHKE >KperoB (commentarii pontificum); oObryam, CIIOKHBIIHECS B MPAKTHKE
MarmcTpaToB (Commentarii magistratuum), np. B mmmepaTopckuii eproj; 0ObI9HOE
IPaBO UMEHYETCSI TEPMUHOM «consuetudos.

C pa3BuTHEM IIMBUIN3AIIMHA BOSHUKAET MTMCAHOE MPABO B TaKOM ero Gopme, Kak
3akoH. Hanpumep, «3akonsr Xl Tabmum» (V B. 10 H.3.). 3akoH (Lex) — srto
CO3HATEJIbHOE M SICHO C(OPMYJIMPOBAHHOE IOBEJICHHE YIOJIHOMOYEHHOM Ha TO
BJIacTH. B pecrmyOIMKaHCKUI Mepro]; 3aKoHaMU ObUTM TIOCTAHOBJICHUS KOMHUITUN —
HapOJHBIX COOpaHMIA TOTO WJIM MHOTO BHJAa (IO KypHsIM, TpUOaM W ICHTYPHUSIM).
W13 nanbonee u3BecTHhIX — lex Poetelia («3akon [etenus»), IV B. 1o H.3.; lex Aquilia
(«AxBunueB 3akon»), Il B. 1o H.3.; lex Falcidia («®anbauiues 3akon»), | B. 10 H.3.,
U T.1.

CTpykTypa TOpHHSITBIX 3aKOHOB pacmajajach Ha TpPU YacTH: a) HAJIHUCHh
(praescriptio), yka3piBaBIlias IMEHAa HHUIIHATOPOB 3aKOHA, BUJ] HAPOIHOTO COOpaHUS,
00CTOSATEILCTBA, BBI3BABIIKME H3JIaHHWE 3aKOHA; 0) rogatio — cojepkaHHUE CaMoro
3aKOHa; B) SANCti0 — MocIieICTBUS HAPYIICHHSI 3aKOHA.

C mnagenueMm pecnyOJMKaHCKOTO cTposi B 27 T. 110 H.3. COBEPIICHHO
IpeKpamaeTcsl JeATEIBbHOCTh HApPOJHBIX COOpaHWi, XOTS 3HAYCHHWE UX Kak
3aKOHOJIaTEIBHBIX OPraHOB OrpaHWYUBaeTcs eiie panee. Korga 4nciieHHO pUMCKUii
HApOJ JOCTUT TaKUX Pa3MEPOB, UYTO CHENAIOCHh TPYJHBIM C3bIBATh €0 BOCIUHO IS
MPUHATUS 3aKOHA, TO CIPaBEUIMBO PEUIeHO OBLJIO COBEMIAThCS BMECTO Hapoja
c ceHatoM. CeHaTy MPUITUCHIBAETCS POJIb IPEEMHUKA HAPOIHOTO COOpaHUs U OTCIOIA
BBIBOJMTCS HEMOCPEJICTBEHHAs] oOO0s3aTeNibHAs CHja €ro IOCTAaHOBJICHUM —
senstusconsultum. ®akTuyeckn CeHAT ObLT TOJBKO MPOBOJAHUKOM BOJIM IPHHIIEIICA,
TaK KaK WHHUIMATHBA BBIHECCHUS IIOCTAHOBJICHUN TpuHaMIekKata emy. Ero
npeuiokeHus: (orationes) BHOCHIMCH Ha OOCYXJICHHE M BCErjia OCCIPEKOCIOBHO
YTBEPIKIATTUCH.

C | no cepenunsl |1l B.B. H.3. CEHATYCKOHCYJIBTHI ABJISIUCH OCHOBHOM (pOpMOit
3aKOHOJATEIbCTBA, XOTS M IMPUKPHIBAEMOI cTapoil (popMyliol, YTO CEHAT TOJIbKO
mojlaraeT, COBETyeT W pekoMmeHnayer (censet, videtur, placet). Mx mnpaktudeckoit
pa3pabOTKON 3aHUMAUCH MPETOPHI, MU TABATUCH JIUIITH OOITUE MPEMTOIOKEHUSI.

K w4ymcnmy 3akoHOB crlemyeT OTHOCHTh M TIOCTAHOBJICHUS HWMIIEPATOPOB
(eMHOIMYHBIC PacTOpsKEHUs (KOHCTUTYIIMH) MPUHIIETICOB — CONStitutiones principum,
TaK KaK yTBEPAUJIOCH MPABUIIO: YTO YTOJHO UMIIEPATOPY, TO UMEET CHITY 3aKOHA.

[TpuMeHsTUCH YeThIpe pa3HOBUIHOCTH TTOI0OHBIX TTOCTAHOBIICHUH:

a) 5IUKTHI (00ITME pacTOpsHKEHMS, OOpaIlleHHbIE K HACETICHUIO);
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0) nexkpeTsl (MMITEpaTOPCKUE PEIIEHUs CyIeOHBIX CTIOPOB);

B) PECKPUIITHI (MMIIEPATOPCKUE OTBETHI HA 3aIIPOCHI YACTHBIX U JOJIKHOCTHBIX
JUI] B CIy4yae COMHEHUMH, BO3HUKAIOIIUMX MPHU TOJIKOBAHWU W MPUMEHEHUU HOPM
npaBa);

') MaHJaThl (MHCTPYKIMKU UMIIEpATOpa YNHOBHHUKAM TI0 Pa3IMYHBIM BOMPOCAM
CYJIOIIPOM3BOJICTBA U YIIPABJICHUS TOCYIAPCTBEHHBIMU JICTIaMH ).

OcoOblii MHTEpeC KaK HCTOYHUK YACTHOTO TpaBa MPEACTABISIIOT IAUKTHI
maructparoB (edicta magistratuum), B mepByro odepeab IPETOPOB, U ICATEIHHOCTh
IOPUCTOB, Kak crienupudeckue GopmMbl IpaBooOPa30BaHUS B PUMCKOM TOCYJapCTBE.
OauKTH (IPOrpaMMHBIE OOBSIBICHUS) MAaruCTPaToB (IPETOPOB, KYPYJIbHBIX 3IUIIOB,
npaBUTENEH TPOBUHIMN U JAPYTrUX JOJDKHOCTHBIX JIMI[) COJAEpXalld IpaBuiia
JESTEIIbHOCTH STUX JOJKHOCTHBIX JIUII.

DIUKTH TIEPBOHAYAILHO OBUTH CPEJCTBOM CYACOHOM 3alIUThl U TMPUMEHEHUS
LUBUJIBHOIO MPaBa, HO 3aT€M OHU CIYXKHJIU LIEJSM BOCIIOJIHEHUS! HMEIOLIUXCSI B HEM
npoOesioB, M3MEHEHHIO €ro B COOTBETCTBHUM C TPEOOBAaHUSIMHU SKOHOMHUYECKHX
OTHOILIEHUH M TE€M CaMbIM CIIOCOOCTBOBAIM CO3JAAHHUIO HOBBIX HOPM, CO BpEMEHEM
00pa30BaBIIMX NPETOPCKOE MPaABO.

Pa3BuTHe 1UBMIBHOIO TMpaBa (MU3MEHEHHE, MPUCIOCOOJIEHUE JIPEBHUX
IPUHLIAIIOB K HOBBIM OOCTOSITENBCTBAM) MPOUCXOIUIIO IBYMS ITYTSIMU: TOCPEACTBOM
uHTepIperaonnoi (interpretatio) nesrenbHOCTH 0c000M KPEUSCKON KOJUICTHH —
NOHTU(UKOB, B TOCIEAYIOIIEM — IOPUCTOB, 3HATOKOB IpaBa U — IOCPEICTBOM
IPABOIIPUMEHHUTEIHLHON MPAKTUKU TIPETOPOB U 3TUIIOB.

Texnudyecku mMoOCHeqHSS ACATETLHOCTh 3aKiioyansach B TOM, 4YTO MPETOP
BBICITYIIMBAJ 3alpochl (TpeOOBaHUs) TPaKIaH O 3alIUTe HAPYIIEHHBIX HHTEPECOB, HE
NPEeIyCMOTPEHHBIX B 3akoHax XII Tabmui, m mor w3aarh npukas (interdictae),
KOTOPBIM 3alpelian TO WK HHOE MTPaBOHAPYIICHHE.

W3 5TOoil mpakTUKH OPUINYECKOTO IMPU3HAHUS HOBBIX HMHTEPECOB BBIpOCIA
Tpaauiys u3aasath edictum (ykas Juisi ONMpeesIeHHOTO CITydast, 0 MOBOAY PELICHUS
KaKoro-1mb0 KOHKPETHOrO Jiejla W 1O JAPYIMM He3alIaHUPOBAaHHBIM IOBOJAM);
OJTHOPOJIHOCTh BO3HMKAaBUIMX NpoOJieM Belda K TOMY, YTO MPETOpbI, BCTymas B
JOJDKHOCTh, OOBSBISUIM O TOM, Kakue MpaBuia OyayT JiexaTb B OCHOBE HX
NeSTEIbHOCTH, B KakKMX ciydasx OyAyT JaBaTbCsi HCKH, B KakUX — HeT,
ONyOJMKOBBIBAIM Kak Obl IpOrpaMMy 3alllUThl MHTEPECOB M HApPYIICHHBIX IpaB
rpakJaH Ha CPOK JCWCTBUS CBOMX IOJIHOMOYHMU — 3JIUKT TOCTOSHHBIA (edictum
perpetuum).

Tepmun «3auKT» mpoucxoaut OT jar. diCO («roBOproO») U B COOTBETCTBUU
C 3TUM IE€pPBOHAYAIBHO 0003HAYaJ YCTHOE OOBsBICHUE Marucrpara. B panpHeliniem
DAMUKTHl CTAld TPUHUMATHCA B THUChbMEHHOW (opme. OHM IEHCTBOBAIM TOJBKO
B IIEPUO YMPABICHHS W3MABIIETO WX Marucrpara, M CIACAYIONIMA Marucrpar Mor
OTMEHUTH WM IPOIJIUTH UX.

MHorosieTHee HaKOIUIEHHE HOPM, MOCTOSHHO BCTPEUYABIIUXCS B MOCTOSSHHOM
3JIUKTE, TOPOAMJIO TMPAKTHKY HCIOJIb30BaHUs MepeHocsiierocs 3aukra (edictum
tralaticium), To ecTb TakOr0, B KOTOPOM BHOBB 3aCTYIAOIINI B TOJHKHOCTh MarucTpar
UCIIONIb30Bajl TpaBuia, CPOPMYIUPOBAHHBIE €ro MPEAIIeCTBEHHUKAMU. Takum
o0pa3oM, W3 aJMUHUCTPATUBHON NPAKTHKH MPETOPOB IOCTEIIEHHO BbIPOCIA
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COBOKYITHOCTH HOpPM, 3akperuieHHbIXx B edictum tralaticium, ©He wu3BecTHBIX
KBHPUTCKOMY IIpaBy — iUS praetorium.

DIUKTH MarucTpPaToB HE SBISIOTCS 3aKOHAMHU. DTO aKThl MCIIOJTHHUTEIHHOM,
aJIMUHUCTPAaTUBHOH BiacTu. [1o cBoel IOpUINYECKON CHIIe OHU JTOJDKHBI CTOATH HIKE
3aKOHOB, COCTABJIIOIINX KBUPUTCKOE MpaBo. Ho ¢ TeueHneM BpeMeHH cucTeMa HOpM,
COCTaBIISIOIIMX MPABO MarucTPaToOB, CTAIKUBAJIACh C HOPMaMHU IIpaBa KBUPHUTCKOTO,
BBITECHSJIA YacThb WX M3 TMPAKTHYECKOTO MPHMEHEHHUs, TECHO IMeperuieTanach
C IpYTUMH, U B pe3yJIbTaTe 00pa30BaJIOCh SIBJICHHUE, U3BECTHOE KaK OYaIU3M PUMCKOZ0
npaea. DTO 03HAYAIIO, YTO B OJHOW M TOW K€ OOJIACTH MPABOBOTO PETyJIUPOBAHUS
JEHCTBOBAJIM OJTHOBPEMEHHO JIBE CHCTEMbI HOPM Pa3HOTO MPOUCXOXKICHUS M Pa3HOU
IOPUIMYECKOM MPUPOIBI: HOPMBI KBUPUTCKOTO MpaBa ¥ HOPMBI IpaBa MarucTpaToB;
IIPH ATOM TIOCJICIHHAE, HECMOTPSI Ha CBOIO 00Jiee HU3KYIO IOPUAMUYSCKYIO TPUPOITY,
IIPEBAIMPOBAJIN HAJT TICPBBHIMHU.

HcTounukoMm npaBa OblIa ¥ pa3HOOOpa3Has AesiTeIbHOCTh PUMCKUX IOPHCTOB.
[MpodeccronanpHas AeATEIBHOCTH IUFS prudentes (3HaTOKOB MpaBa) HMMeNa TPH
OCHOBHBIX BHJA: Cavere (pemaktupoBanue (popMalbHBIX aKTOB), agere (PyKOBOJCTBO
BEJICHUEM CYJeOHBIX Jei), respondere (koHCyJIbTal[MOHHAs paboTa — jJada COBETOB
rpaxkJianaM, OOpaTUBIIUMCS K FOPUCTaM).

brnarogapst cBoeMy aBTOpPHTETYy W TTyOOKOMY TOHMMAaHHWIO PUMCKOTO TIpaBa,
npodeccuonansubie opucthl (JIabeon, [Ipokyn, CabuH U Jip.) OKa3bIBalld CEPhE3HOE
BJIMSHUC HA pa3BUTHE PUMCKOTO mpaBa. ClieAyeT y4ecTh, YTO TOJIKOBAHUS IOPHUCTAMH
3aKOHOB (DaKTHYCCKU CO3/1aBajldi HOPMBI, ONMPAIONIMECS BHAYaje Ha aBTOPHTET
IOPUCTOB; B JaJIbHEHIIIEM, B 310Xy IPHUHIIMIIATA, STH Pa3bsICHECHUSA OBbLIN HaJCJCHBI
1 (opMaIbHO CHIIOHN MPABOBBIX HOPM.

B koHme pecnyOJMKaHCKOrO IEpHoja  JACATCIBHOCTh  IOPHCTOB — —
ropucnpyoenyus (ot iurisprudetia — ceenyrommii B mpase) mnepepociia GopMy YHCTO
NPAKTHYECKOH paboThl W co3Jajia 3HAYUTEIBHYIO FOPHIUYCCKYIO JIUTEPATYpPY.
CrnenyeT Ha3BaTh TaKWE TUITUMIHBIC €€ KaHPHI: HHCTUTYIINH, KOMMEHTapUH, COOpaHUS
PEILIECHUN U CCHTCHIINH.

Hucmumyyuu (ot instituere — HacTaBisITh, 00y4aTh;, IOCKOJBKY CaMo
IOpUAMYECKOe 00pa3oBaHKe AETUIOCh Ha aBe cramuu: institutio m instructio) — sto
KpaTKue Y4eOHWKH YacTHOTO IpaBa, NMpeIHa3HAYCHHBIC IS O3HAKOMJICHHS C €ro
OCHOBHBIMH TTPHHIIMITAMH, KATETOPHSIMH U OTIPEACIICHUSMHU.

Kommenmapuu conepxaiv TOJKOBAaHUS KaKUX-TMOO 3aKOHOB HJIM JJIUKTOB.
Kak npaBuiio, KOMMEHTUPOBAIUCH pa3fenbHO 3akoHbl XII Tabmuil u mperopckue
»auKTBL. Ho cyIiecTBOBaiM KOMMEHTApPHH OHOBPEMEHHO IIMBHIILHOTO U ITPETOPCKOTO
npaBa U TaKUEe BCEOOBEMIIIONIME PaOOThl HA3BIBAIMCH JUTSCTAMM WM TMaHIACKTaMH
(ot nmar. Digestae [«coOpanHoey», «mpuBeaéHHOE B crcTeMy»)| wim rped. Pandectae
[Bce oxBaThIBaroIIiee, BCe BMEMIaroIiee]).

Cobpanus pewenun (responsa — OTBETBI, quaestiones — BOMIPOCHI,
disputationes — pa3bsCHEHMsI) — 9TO COOpaHHS OTBETOB IOPHUCTOB, JAHHBIX B CBS3U
C ONIPEIICIICHHBIMU CITyYassMH CYJCOHON MPAKTHKH, a TAKXKE aHATUTHICCKUE Pa300pbI
pa3IMYHBIX IOPUINYECKUX 3aTPyTHCHUH.

Cenmenyuu u muenus (Sententiae, opiniones) — mpou3BeaCHHMS,
npeIHa3HaYCHHBIC U PYKOBOJICTBA B FOPUAMUECKOMN MPAKTHKE.
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CouynHEeHUs! pUMCKUX FOPUCTOB OBLIN CBS3aHbI C MPAKTUKON. OCyIIECTBISIEMBIi
MMU aHaJU3 MPABOOTHOILIEHUHM, U3JI0KEHHE MPABOBBIX HOPM OTJIMYATIUCH TOUHOCTBIO,
rJIyOMHOM, JIOTHYECKOM MOCIeA0BAaTeIbHOCTEI0 U OOOCHOBAHHOCTBIO PEIICHMI.
MHorue npaBoBbie HOPMbI U CEHTEHIIMH IOPUCTOB MPUOOpETH XapakTep adhopu3MOB:
«3HaTh 3aKOHBI — HE 3HAYUT CJIEJIOBATh X OYKBE, HO MOHUMATh UX CUITy U 3HAUCHHUE)
(D. 1. 3. 17); «HenpaBuibHO 1aBaTh OTBEThI, KOHCYJIbTALMU WK pelIaTh AeN0, uMes
B BUJIy HE BECh 3aKOH, a TOJIbKO KaKyr-HUOYAb ero yacte» (D. 1. 3. 24).

C cepenunsl |l B. H.3. HauMHaeTcs ynagok ropucnpyiaeHuuu. B 426 r. Obui
n3aaH 3akoH «O [UTUPOBAHUU IOPUCTOBY, MPU3HABABIIUN 0053aTEIbHOE 3HAUCHHUE 32
counHenusiMu [lanunuana, [1aBna, Ynenuana, ['as, Monectuna. [lpu pacxoxaenuun
MHEHUII Ha3BaHHBIX IOPUCTOB OBUIO MPEANUCAHO PYKOBOJCTBOBATHCS MHEHUEM
OOJIBIIMHCTBA W3 HUX, @ NPU PABEHCTBE TOJIOCOB — MPUICPKUBATHCS MHEHUS
[TanuHunaHa.

B 3akiiodeHue CTYJIEHTHl JODKHBI MEPEUTH K H3YYEHHUI0 KOAM(UKAIUN
umneparopa FOcrunuana, ysicHss cebe ee 3a71aun, Ha3HAYEHUE, a TAKXKE COJIEp>KaHNe
cocraBisitonux ee cObopHukoB: [urect, wnmm I[langexkro, Muactutynuii, Kogekca
u Hosemn.

MHOTOYUCIEHHOCTh U Pa30POCAHHOCTh UMIIEPATOPCKUX KOHCTUTYIIUM BBI3BAIIU
NOTpeOHOCT, B O00BEIMHEHMM U cucTemaTusauuu. [lepBbie KoaudUKaIMOHHBIC
padoThI ObLIH ITPOBEACHBI YacTHRIMHU JullamMu. B koniie 111 B. H.3. Obu1 BiyIen Codex
Grigorianus, B Hauaiie 1V B H.3. — Codex Hermogenianus. B niepBoii mosiosuse V B.
ObLTa BBINTyIIICHA MepBas oduiranbHas koaudukaus — Codex Theodosianus.

Bosnbiioe 3HaueHue 1t mpaBa uMeeT KoauduKalMoHHas padboTa, MpoBeICHHAsS
B Boctounoii Pumckoit umnepun B mepBoil mosioBune VI B., mpu umrieparope
IOctunnue. Co3naHHasg CHEOHANBHBIM pPAacHoOpsDKEHMEM uMIieparopa B 527 T.
KOMHCCHSI TOJ] PYKOBOACTBOM BBIJIAIOIIETOcs yueHoro TpuOoHMaHa MOArOTOBHUIIA
u omyOnmkoBajga B 529 T. OTOOpaHHBIE M CHUCTEMAaTU3UPOBAHHBIC, CBEIACHHBIC
B JIBCHA/LIATh KHHUI B TOPSAKE IPETOPCKOr0 3IUKTAa KOHCTUTYIHHU (Constitutiones)
umriepatopoB (ot Anpuana no FOctunmuana, B KOoHEUHOM uTore, mo 534 r.). OtoT
cOopHuK moxyuna Ha3Banue CodeX (KoJeKchl MepBOi U BTOpo# pemakiinu). Komekc
BKJIFOYAJT B €€0s1 TOJILKO JIEHCTBYIOIINE TOCTAHOBIICHUS.

[Tocne onybnukoBanusi Kopekca Oblma  ocyliecTBiIeHa paboTa 10
CUCTEMaTHU3allMK Hacienus opuctoB. B pesynbrate sToit pabotel B 533 1. ObUIH
omyonukoBanbl Digesta (Pandectae) — camas 3HauuTenpHas Mo 00bEMYy M IIO
3HAYEHHUIO YacCTh 3aKoHOAaTenbcTBa FOcTuHMAaHA. JIUrecThl COCTOSIIA U3 CEMU YacTel,
BKJTFOYAFOITUX TATHIACCAT KHUT, COCTOSIINX M3 YETHIPEXCOT TPHUALIATH JBYX THUTYJIOB,
coJlepKallluX JEeBITh ThICSAY CTO JBaauath Tpu (parmenta (7 wvacteit, 50 KHWUT,
432 tutyna, 9123 ¢parmenTa).

OpnHoBpeMeHHO ¢ u3gaHueM Jlurect ObuUTM moAroToBieHbl Mucmumyyuu (U3
YeThIpeX yacTed — 1o Moxaenu uHctutyiwi ["ast). Macturynuun (institutiones) — ato
AJIEMEHTAPHBIN y4eOHUK IPaKIAHCKOTO MPpaBa, UMEIOIINUN IOPUTUIECKYIO CHITY.

B 556 1. 6puto omybnukoBaHO HeoUIIMATBLHOE W3JaHHE COOpaHWA YKa30B
uMIiepaTopa, u3AaHHbpIXx ¢ 534 mo 556 r. OTOT COOpHUK MOMYYWT HAWUMEHOBAHHE
Hogennot (Novellae leges). Coopuuk Bbiien yxe mocie cMmeptu HOcTtuHuaHa,
KOTOpBIN HaMmepeBascs coopath 3Tu Hosemsbl B enunblil cOopauk. Ho, oueBuaHo, He
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ycIiesa 3Toro caenarh. Jlo Hac JOILIM TOJABKO TPU YacTHBIX cOopHuka Hosemn, mo
OOJIBIIICH YacTH Ha TPeYecKoM si3bike. CaMblii OOJIBIION U3 YIIOMSHYTBHIX COOPHUKOB
COCTOMT U3 168 HOBE/UI, KOTOPBIA OTHOCSATCS TJIABHBIM 00pa3oM K IMyOIHYHOMY
Y [IEPKOBHOMY TIpaBy, HO €CTh W HOPMBI YaCTHOTO MPaBa — OHHU TOJKYIOT O Opake
Y HACJIC/IOBAHUH.

B cBoeii coBokymHocTH koaudukaiys KOcTHHHaHA Moydniia B CpeHUE BeKa
Ha3Banue Corpus iuris civilis, To ecte Ce00 epaxncoanckozo npasa. Konudukarys
HOctuHnana mpencraBisiia  coOOW  CHCTEMATH3allMI0 IMPABOBOIO — MaTepuala,
C yCTpaHEHHEM M3 HErO yCTAapEBIINX MOJOXKCHHH B AyXe TpeOOBaHU SMOXH.

TEMA 3. OPUANYECKUE ®AKTbBI. CAEJKHA

KOpunnueckue Gaktel — 3TO JTHOOBIE SIBICHUS, KOTOPhIE UMEIOT IOPUIUIECKOE
3HAQY€HUE, TO €CTh NPHUBOJAT K BO3HUKHOBEHHMIO M HW3MEHECHHUIO B IIpaBax H
00513aHHOCTIX CyOBEKTOB OTHOIICHWH. Cpean OpHANYSCKHX (PAKTOB pa3IHMdaroT
COOBITHS — SIBJICHHS BHEIIHETO MUPA, HE 3aBUCSIIUE OT BOJM JItOJIel (HACTYIUICHUE
CpOKa, POXKJICHUE U CMEPThb, MPUPOIHBIE U3MEHEHHSI OOBEKTOB MpaBa: PeYHOM HAHOC,
KopaOJieKpyIIeHe, Moxap, THUCHUE MPOAYKTOB U T. [1.), U aKThl, WIH AesIHUS JTIOJICH,
COBEPILIAEMBIE CO3HATEINIBHO.

KOpunuyeckue akThl MOTYT UMEThH JUISl OKPY)KAIOIIUX 3HAYEHHUE, MOJ00HOE
SIBJICHUSIM TIPUPO/IbI, KOT/Ia IEUCTBHUE OJTHOTO JIUIa HE 00paIieHo K BOJIE U CO3HAHUIO
npyroro. Hanpumep, BOpOBCTBO, BTOP)KEHUE HA UYKOM y4acTOK, CTPOUTENICTBO Ha
CBOEH 3eMJIe COOpPYKEHHs, KOTOPOE 3aKPhIBAET COCENSM BHJ U3 OKOH, YCTPOWCTBO
BOJOCTOKA, YTPOXKAIOIIET0 3aTONUTh COCETHUN YYaCTOK; WM 0€3001AHO0e coOnpanue
Ha CBOEM Y4YaCTKE IUIOJIOB, YMAaBIIMX C YY>KOrO JI€pEBa, MOUMMKA 3a0JIyJUBLIETOCS
JIOMAIITHEr0 >KUBOTHOTO, HAXOJIKa TMOTEPSIHHOM APYruM BEIIU;, WU K€ BEICHHUE
COOCTBEHHOI'0 XO3SIMCTBa, CO3JaHUE WJIM YHUUYTOKEHHE CBOMX MaTepHaJIbHBIX OJiar,
phIOHas JIOBJASL W Tpoyee, €CIM 3TO HE MPEANOJaraeT YCTAHOBJEHUS KOHTaKTa
C IpyTUMH JOJbMU. Te K€ I0OpUIuYecKrue aKThl, KOTOPBhIC HAMpaBJIEHbl HA OOIEHUE
Y UMEIOT KOMMYHUKATUBHYIO IPUPOAY, HA3bIBAIOTCS IOPUOUYECKUMU COCAKAMU.

PaznuuaroTr mnpaBoMepHblE W HeENpaBOMepHble akThl (nesHwus). Ilepsbie
pou3BoAT A PEKT, COOTBETCTBYIOMMM BoJjie Jinia. HermpaBoMepHBI akT BieYeT
YXYAIICHHE TPaBOBOM CUTYyallMM W JUIsl JIMIA, €T0 COBEPIIMBIIETO, W JJIST JPYTUX
YYaCTHUKOB IMpaBOBOro oOmeHus. B Tom ciydae, ecnu HeratuBHbIN 3(dekT
3aTparuBaeT OOIIECTBO B IeJOM (WJIM TMPU3HAH TaKOBBIM), 3ajadya MPECEUCHUS
JEUCTBUM HaApylIUTEIsd M UX IIOCJIEACTBUM BO3JIATAeTCs HAa TOCYAApCTBO.
[IpaBoHapyImieHUs, HUMEIOMKME NyOJUYHBIA XapakTep, HA3bIBAIOTCS YTrOJOBHBIMU
«criminay. T'paxnanckue mnpaBoHapymieHuss — aenuktbl (delicta) — tak ke, kak
Y IPABOMEPHBIE aKThl, IETATCSA HA COOCTBEHHO aKThl U CHIEIIKH.

KOpunnueckoe 3HaueHUE MOTyYaeT BOJICU3bSIBICHUE WM COTJIACOBAHUE BOJIb,
KOTOpPOE MPU3HAHO B JAHHOM OOI1I€CTBE COOTBETCTBYIOLIUM IPaBYy.

PumMmckue ropucTsl panuyanu OpUINIECKUE TEUCTBUS

— MEXIY KHUBBIMH (INtEr ViVos), a3 GeKT KOTOPhIX MpeaHa3HaueH BOIJIOTUTHCS,
0€30THOCUTEILHO CMEPTH OJHOM M3 CTOPOH; M Ha ciiydail cMmeptu (MOrtis causa),
Korna 3(p¢deKT BONECU3bABICHNUS JODKEH PEaTU30BaThCS MOCIEe CMEPTH CYOBEKTa;
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— ogHocroponHwue (Unilaterales) u neycroponnue (bilaterales);

— (hopMmasbHbIe U He(hOpMaJIbHBIE;

— abCTpaKTHBIC U Kay3aJIbHBIC;

—BO3Me3aHbBIe U Oe3Bo3Me3mHbie (Negotia onerosa; negotia lucrative)
B 3aBUCUMOCTH OT TOT'O, CBSI3aHa JIU CJIeJIKa C U3BECTHBIMU HEBBITOAaMHU JIJIs JIUIA I
OHA MPUHOCHUT TOJBKO OJIHU BBITO/IBI;

— coBepiieHHbIC (Negotia perfecta) u HecoBepiieHHBIE, T.€. €IIC HE IPUBEIIINE
K HcroaHeHuio (negotia imperfecta);

— ¢uktuBHble (Pro forma, T.e. 6e3 HamepeHUs CO31aTh WX HOPMAJIbHBIC
MOCJICZICTBUS contractus imaginarius).

Crtporo OJHOCTOPOHHHE COIJIAIICHUS Ha3bIBAIMCh Negotia stricti iuris
(contractus unilaterales); negotia bonae fidei comepkanm Takke HEKOTOPOE
0053aTeNbCTBO ISl YIIPAaBOMOYEHHOTO (contractus bilaterales inaequales).

dopMaTbHBIMU CUUTAJIUCh T€ CHEIKU, I JACHCTBUTEIBHOCTH KOTOPBIX
TpeboBaIOCH COOJIO/IEHNE OmpenesieHHON (opMbl; HepOopMaTbHBIMU — TaKue, MPH
KOTOpbIX hopma ObLa 6e3pa3aIudHa, JIUIIb ObI BOOOIIE MOKHO ObLIO PACIO3HATH BOJIIO
muna. B npeBHeM puMmckoM mpaBe npeobnaganu GpopMaibHbie clenku. Baxxuemmmu
u3 HUX ObUTH Mancipatio u iure cessio.

B 3aBucuMoctH OT CyOBEKTa BOJEU3BSBICHUS pPa3IUYaIUCh CICIKU
OJIHOCTOPOHHUE M MHOTOCTOpPOHHHE. JIJisi COBEpIICHUS MEPBBIX HEOOXOIUMO OBbLIO
COTJIaCHU€ TOJIbKO OJHOM CTOPOHBI (JIOrOBOp 3aiiMa, 3aBelianue). BTopoii T crienok
MpenoiiaraeT y4acTue Kak JBYX CTOPOH (KYIUIU-TIPOAAXH), TaK U HECKOJbKUX
(IOroBOpP TOBAPHUIIIECTBA).

Opnu cnenku TpeOOBadM HATMYMS HOPUAMYECKH 3HAUMMOW Lenu — causa
(kay3aJIbHBIC), IPOUYKE HE 3aBUCENH OT HUX (abcTpakTHbie). Causa B pUMCKOM IIpaBe
MMEET HECKOJbKO B3aMMOCBSI3aHHBIX 3HAaYeHUM. Bo-TepBBIX, 3TO CyOBEKTHUBHBIM
MOTHB K OTIPEJICTICHHOMY MOBEICHUIO, K BCTYIIJICHUIO B TPABOBOM MPOIIECC; OH MOXKET
ObITh 10HBIM (falsa causa), yTo He BIUSACT HA €r0 CHIIY; OH MOXKET COOTBETCTBOBATH
npaBy (iusta causa) mim ObITh 3anpemieHubiM (illicita causa) niam 6e3HpaBCTBECHHBIM
(turpis causa). Bo-BTopbIX, causa 0003Ha4aeT SKOHOMUYECKYIO 11e]Tb, IPHUNHY Havyalia
IOpPUINYECKH 3HAUMMBIX JieiicTBU (Causa contrahendi), a Takke mpaBoBOe OCHOBAHHE
TaKOTO JICUCTBUS, CBA3aHHOTO ¢ KaKUM-JIMOO BO3MEIeHHEM (Causa onerosa) mim 6e3
Hero (causa lucrative); B oTcyTcTBHE MM MPH OTIHAJACHUU TAKOTO OCHOBAHHUS MOYKHO
ObLTO0 T0OMBaThCS 0OpaTHOro MermoHeHus (condictio).

Jlanmee ciemyeT MpOCIEAUTh HBOJIOIMIO TIOTOBOPHOTO TpaBa, 3HATH MOHSITHE
JIOTOBOPOB KaK MCTOYHUKA O00S3aTENbCTB;, CYIICCTBEHHBIE M aKIMJICHTAJIbHBIC
DJIEMEHTHI JIOTOBOPOB. JlOTOBOpPHOE MpaBO CHOCOOCTBOBAIO ATbHEHUIIEMY POCTY
XO3IMCTBEHHBIX OTHOIIEHUN. Pa3sHooOpa3HbIe JOTOBOPHI OTKPHLIM BO3MOXKHOCTH
CHA0XaTh MPABOBBIMHU TOCIIEACTBUSIMH Pa3IMYHbIC OTHOIICHUS. JIorOBOp B pUMCKOM
MpaBe — 3TO COIVIACOBAHHOE BBIPAXXEHUE BOJM (corjiamieHue) ABYX (HECKOJIbKHUX)
MPOTUBOCTOSIIINX CTOPOH, HAMpaBJIEHHOE HAa YCTAHOBIIGHWE TOW IMPaBOBOM CBS3H,
KOTOpasi COCTABJISIET cojJiepkaHue 00s3aTrenbcTBa. ClenyeT 3allOMHUTh, YTO BCSKUN
JIOTOBOP €CTh JIBYCTOPOHHSS cienka. CiemyeT OTIMYaTh JOTOBOP KakK COTJIAIICHHE
JIBYX CTOPOH OT OJTHOCTOPOHHEHN CIIETTKU, TO €CTh OJTHOCTOPOHHETO BOJICU3bSBIICHHUS,
HaImpuMep 3aBemanus. JloroBopsl AENSITCS B 3aBUCUMOCTH OT TOTO, YCTAaHABINBACTCS
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JM B HUX 00s13aHHOCTH TOJIBKO JJI OJJHOW CTOPOHBI MK 17151 06eux. Eciu 00s13aHHOCTD
JICKUT JIUIIb HA OJIHOM CTOPOHE, a APyrasi UMEET TOJBKO MPaBo, JOTOBOP HA3bIBACTCS
OJIHOCTOPOHHUM (XOTSI B JIOTOBOPE JBE CTOPOHBI); €CIU KaXKJaash U3 CTOPOH MMEET
00s13aHHOCTH U TpaBa, JOTOBOP SIBIISETCS TBYCTOPOHHUM.

Cpenu NIBYCTOPOHHHX JIOTOBOPOB B CBOIO OYEpEIb HY)XHO BBIACIUTH TakK
Ha3bIBAEMbIC CHUHAJUIATMATUYECKUE JOTOBOPBI. DTHU JOTOBOPHI MOPOKAAIOT JIs
CTOPOH JIBa BCTPEUHBIX PAaBHOLIEHHBIX 0053aTelIbCTBa, HAIPUMED, B IOTOBOPE KYTLIU-
POAaKU — y MPOAABIIA U TOKYTIATeNsl.

JIOrOBOpBl y PUMIISIH JIEIHJIMCh HAa KOHTPAKTHI (MMEJIM HCKOBYIO 3aIUTY) U
MaKkThl (B OCHOBHOM HE MMEIU MCKOBOU 3amuThbl). OTCYTCTBUE Yy MAKTOB MCKOBOMU
3alIUTHl XapaKTepHO MJIs JIPEBHEPECIyOIUKAaHCKOrO MpaBa, Uid Tepuojia C elle
OTHOCHUTENHHO CJIa0bIM TOBApOOOOPOTOM.

JI1st 3aKII0YeHUs] IEUCTBUTEIIBHOTO IOPUIUYECKOT0 aKTa (CIAEIKU) Halo ObLIO
coourocT 4 HeoOXoMUMBIX yeioBus (essentialia negotii):

1) neiicTByIOIIME JIMIIA JODKHBI OBITH CIIOCOOHBI K FOPHIMYECKH 3HAYUMBIM
JICUCTBUSIM;

2) cojep)kaHUEe WX BOJM JIOJDKHO IPH3HABATBCA IPAaBOM, a TaKXKe OBITh
BO3MOYKHBIM;

3) nposiBiI€HUE BOJIM ACHUCTBYIOMINX JUI (HOPMAIBHO WM HEPOPMAJILHO;

4) BbICKa3bIBaHUE KaXI0T0 AEHCTBYIOILIETO JIULA JOHKHO COOTBETCTBOBATH €TI0
BOJIE.

HyXHO YySICHUTBH yCIOBHS JE€HCTBUTEIBLHOCTH JOTOBOPA, MCXOAS M3 OOIIEro
MOHSITHS JI0TOBOpa Kak corjamieHus. /leecmocoOHOCTh yUaCTHUKOB U X CBOOOJIHOE,
TO €CTh 0e3 MPUHYKIEHUs, COTNalleHne — HeoOXxoaumbie ycioBus. CormamieHue ¢
MOPOKAaMHU BOJM HE MOTJIO TMPHU3HABATHCA ACHCTBUTENHHBIM. (OOCTOSATEIHCTBAMH,
OIOPOYUBAIONIMMHU BBIPAKCHUE BOJIM B CIENKE, CUMTAIOCh: Hacwiue (ViS), oOMaH
(dolus), yrpo3sa (metus) u 3admyxaeaue (error).

AKIICHTAJIbHBIE 2JIEMEHTHI clIeiKu. Hapsiny ¢ cyliecTBeHHBIMH dJIeMEHTaMU
CHIEJIKH, 6€3 KOTOPBIX OHA HEBO3MOJKHA, CJIEJIKAa MOKET BKITFOUATh U PSIJT IPUBXOISIIINX
(aKIMaeHTAIBHBIX) — HEOOS3aTEIBHBIX ISl CAMOTO €€ CYIIECTBOBAHUS — MOMEHTOB,
KOTOpbIE, TEM HE MEHee, ONpEeAeNAoT HacTymuieHue ee 3ddexra. Pumckoe mpaso
yaenseT 0co00e BHUMaHUE TaKUM aKIUJICHTALHBIM 2JIEMEHTaM CJIEJIKH, KaK YCIOBHE
(conditio) u cpoxk (dies).

Ycnouem (conditio) HaspIBaeTcs corIamieHWe, MO KOTOPOMY HACTYIUICHUE
a¢dekTa CIeIKu CTaBUTCS B 3aBHCHUMOCTH OT OCYIIECTBIEHHS HEKOTOpOTro (hakra
B OyaymieM, B OTHOLICHHMH KOTOPOTO HEW3BECTHO, HACTYNMUT OH WJIA HET.
[Tpr MHOTOCTOPOHHEH CHENKE CTOPOHBI HAMEPEHBI COTJIACOBAaTh CBOM HHTEPECHI
B HACTOAIIMI MOMEHT, HO TPH 3TOM JIOTOBAapPUBAIOTCS OTCPOUYUTH OIpPEACIIsieMbIC
C/IEJIKOWM U3MEHEHHUSI B FOpUAMYECKON cuTyaluu. [Ipu oTHOCTOpOHHEH caenKke CyObeKT
HaMEpeH CellaTh BOJIEU3bSABICHUE Ceiuac, HO XOYeT MOCTaBUTh €ro 3(PQexT
B 3aBUCUMOCTH OT HEKOTOPBIX Oyaynux (pakToB.

Pa3znuyaroT coOCTBEHHO yCIIOBUS, KOT/1a BCTYIUICHHE CACTIKU B CUITYy HAMEPEHHO
MOCTABJICHO CTOPOHAMHU B 3aBUCHUMOCTh OT OOBEKTHBHOTO OYAYIIEro COOBITUS —
condicio facti, 1 MHUMBIE YCIOBHS, KOT/Ia pealn3anus CACIKH 00yCIOBICHa OOIIMMHU
HOpMamu — condicio iuris, wim 3HaHneM CyObeKTa 0 CBOMX IpaBax — condicio praesens
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vel in praeteritum collata (ycioBue, cocrtaBiieHHOE B CBSI3M C HACTOSIIMM WA
MIPOIILIBIM).

YcnoBue MoKeT ObITh CPOPMYTHUPOBAHO KaK MO3UTHBHOE MJIM KaK HETaTUBHOE.
B mepBoM cimyuae 3QQeKT CIeIKu CTaBUTCS B 3aBUCUMOCTH OT HACTYIUICHUS
BO3MOXXHOTO cOObITHS B OynymieM: («Eciau npuner kopabiib u3 A3um»); BO BTOPOM —
ot HeHacTytuieHus: («Eciu He mpuneT Kopalib U3 A3umny).

B 3aBucumoctu oOT BimsHHS Ha OS(O(PEKT CHETKHM pa3IHyaloT YCIOBUSA
oTjarareibHble (CYCIIEHCUBHBIC) U OTMECHHTEIbHBIC (pe30i0TUBHBIC). Clenka Imoj
OTJIaraTeJIbHBIM yCIIOBUEM SIBJISICTCS] YCIIOBHOM CJIETIKOM B COOCTBEHHOM CMEICIIE: €€
3¢ (deKT mocTaBiIeH B 3aBUCHMOCTh OT HACTYIUICHUS HEKOTOporo coObitus. Cruenka,
3aKJTFOYCHHAs TIOJI PE30JIIOTUBHBIM YCIIOBHEM, MPOU3BOIUT CBOM A (dEKT cpa3y, Kak
Oe3ycioBHasE cnaenka, HO OyAeT CUYUTaTbCsl HE3aKIIOUYEHHOW, €eCIH YCJIOBHE
peanuzyercsl.

Paznmuuaror  ycnmoBus <~ OOBEKTUBHBIE  (CIydalHbIE),  IPOU3BOJIbHBIE
(morecrtaTuBHbIE) U  cMmelIaHHble. [lepBbie  CBS3BIBAIOT  3(PGEKT  CIETKd
C HACTYILJICHUEM COOBITHS, COBEPIICHHO HE3aBUCUMOTO OT BOJIM CTOpOH. Hampotus,
IpU TIPOU3BOJILHOM (MTOTECTATUBHOM) YCIIOBUU HACTYIUICHHE COOBITHS MOJIHOCTHIO
OCTaBJICHO HA YCMOTPEHUE YYACTHUKA CIICIIKU.

PaznuuaroT Takke YCIOBUS HEBO3MOXKHBIE (aKTHUECKH (HM3THO0JICHHBIN
puMIsiHaMu nipuMep: «Eciu st OTpOHYCh MajiblieM J10 HeOay) U ropuandecku («Ecnu
TBI OTITYCTHIIIb HA BOJIIO MOETO pada» u T. I1.).

VYcaoBus OBIBAIOT TPaBOMEPHBIC W HEMpaBOMEpHBIC. [IpaBOMEpHOCTH HE
3aBUCHUT OT (pakTa, HA3BAaHHOTO B yCIIOBHH. BBEICHHE B yCIIOBHE HEIPABOMEPHOTO
dakTa gemaer ycioBrue HEBO3MOKHBIM. HermpaBoMEpHOCTh COCTOUT B HECOBMECTHUMOM
C KOHCTPYKIIMEH CAEIKU orpaHndeHuu ee dpdekra (CkaxkeM, pe30TI0TUBHOE YCIOBUE
IIPU CHIETIKE ¢ peanbHbIM 3 PexTom). Takue caeaKkn HUUTOXKHBI.

PaznuuaroTr  Takke  YCIOBUSL  PETPOAKTUBHBIE U  HEPETPOAKTHUBHBIEC,
B 3aBUCMMOCTH OT TOTO, CUMTAETCs CJeJIKa BCTYNUBIIEH B CHIIy C MOMEHTa €€
3aKJTFOYCHUS WJIM C MOMEHTA Peasi3aiiy YCIOBHS.

Cpok (dies) — 3TO JOMOJHHUTEIBHOE BOJIECH3BSIBICHHE, OTPAHHYHBAOIICE
abdexT caenku no BpemMeHH. PaznuuaroT HayYanbHBIA (MM OTJaraTeiabHBbI)
Y KOHEYHBIN (MM OTMEHHUTENIbHBIN) CPOK B 3aBUCUMOCTH OT TOTO, YKa3bIBAETCS JIH,
C KAaKOT0O MOMEHTa CJeJIKa MPOU3BEACT MOMHBIA dPPEKT UM ¢ KAKOTO MOMEHTAa OHA
YTPATUT CHITY.

Paznnyaror:

— CpOK, B OTHOIIICHHH KOTOPOTO TOYHO W3BECTHO, YTO OH HACTYIUT M KOTJa
UMEHHO;

— CPOK, ITPH KOTOPOM M3BECTHO, YTO COOBITHE HACTYITUT, HO HEM3BECTHO KOT/IA;

— HEU3BECTHO HACTYIIHUT JIM COOBITHE, HO €CJTM HACTYITUT, TO BpEMs HACTYTIICHUS
U3BECTHO;

— HEW3BECTHO, HACTYMUT JIM JAHHOE COOBITHE, M HEW3BECTHO, KOTJa OHO
HACTYTIHT.

[Topoku ¢popmupoBanus Boiu. OmmnbKka Mpu 3aKIFOYCHUH CICTKU.

HecoBnanenue Bonu (moOy»jeHUit), KOTOpoe ObUIO OOYCIOBJICHO OIIMOKOMN
OJTHOM W 00X JOTOBAPUBAIOIIUXCS CTOPOH, JIEJIAJI0 JOTOBOP HEEHCTBUTEIBLHBIM.



38

[Ton omuOKoON MOHMMAETCs] PAaCXOXKIACHHE MEXIY BOJEH U ee BBhIpaKeHHEM
(error in nomine) wiM MeXIy BOJCH M MOMJICKAIIMM HHTEPECOM, BBI3BAHHOE
HEOCBEJIOMJICHHOCThIO CyOBekTa 00 oOcrositenbcTBax nena. OmmOka Beder
K OTCYTCTBHUIO OJHOTO M3 PEKBU3UTOB CIEIIKH, HO MIOPOK BOJICU3BSIBICHUS BHI3BaH HE
HE3HaHHEM IpaBa — ignorantia iuris (4To MpoCTUTEIBHO, [0 PUMCKOMY IIPaBY, JIHIIb
MaJIOJIETHAM, YKCHIIIMHAM, BOCHHBIM), a He3HaHueM (hakToB — ignorantia facti, koropoe
HE HAHOCHUT BpeJia HUKOMY.

Ommbka TpHU3HACTCS CYMECTBEHHBIM ITOPOKOM BOJICH3BSBIICHHS, €CIIH
3a0JTy’KJICHAE KacaeTcsl TAKOro acIeKTa COIIACOBAHUS BOJIb, OT KOTOPOTO 3aBHCHT
caMO HaJIM4Me corJalieHus. Eciau ke, HeCMOTps Ha OMMOKY, CYIIECTBEHHOE IS
CIICJIKH COTJIACOBAHKE BOJIb BCE YK€ MMEJIO MECTO, CeINIKa Oy/IeT AeHCTBUTENbHA.

3a0yxjaeHne, omuOKa. 3a0myxiaeHue (error) — 3To  OmMMOOYHOE
IPEJICTABICHHE O KaKOM-JIM0O (haKkTe MpH 3aKIIOYCHHH KOHTPAaKTa HE3aBHUCHMO OT
BOJIM KOHTpareHra. 3a0mykaeHue (omubka) oTIMYaeTcsi OT oOMaHa TeM, 4TO BTopas
CTOpPOHA HE BO3JICHCTBYET Ha 3a0JIyKIAOIIYIOCS C IEIbI0 CKIOHUTH K HEBBITOIHOU
cnenke. O05S3aTeNbCTBO, BO3HUKINIEE U3 KOHTPAKTA, COBEPIIICHHOTO C 320y KICHHEM,
CUHTAJIOCh HEICHCTBUTEIHHBIM.

[Ipu 3aKIIOYCHHH CHCIKH MOTJIM BO3HUKHYTH CIICIYIOIINE 320y XKICHUS
(ormmOKa mpu 3aKITFOUCHUM CACIKKA — Error in contrahendo):

— omrOKa B Ha3BaHUH CIEJIKHU (Error nominis);

— omunOKa B ocHoBaHuu czenku (error falsae causae);

— omOKa B mpeamete caenku (error in re, error in corpore);

— omOKa B IMYHOCTH KOHTpareHTa (error in persona);

— ommOKa B Marepuaie o0bekTa caenku (error in materia);

— omOKa B kauectBe (error in qualitate).

Bons B goroBope AofikHa OBITh BbIpaXK€Ha CO3HATEIBLHO W CBOOOAHO, 0e€3
KaKoro-ar00 MOCTOPOHHETO JaBiicHus. HeelCTBUTEIBHBI CACIKH, 3aKITIOUCHHBIE MTO]T
BIIMSTHUEM OOMaHa, HaCWIIHS, IPUHY K ICHUSI.

Ooman (dolus) — ymbIcen MpH 3aKJIFOYCHUH CHIEIKH — CO3HATEIbHOE BBEICHHUE
Ipyrol ctopoHsl B 3abmyxnenue. Tepmun «dolus» o6o3nauan kak oOMmaH,
HEI00POCOBECTHOCTh, TaK U YMBICEI. 3110# ymbIcea HasbiBaicsa dolus malus.

OOMaH mpu 3aKJIFOYEHWH KOHTPAaKTa COCTOSIT B TOM, YTO OJHA CTOPOHA
HAMEPEHHO CKJIOHSJIa BTOPYIO K 3aKJIIOYCHHIO JIOTOBOpA, KOTOPBIA OBLT ISl HEe
yOBITOYHBIM. JIMIIO, TPOBOIMPOBABIIEE KOHTPAreHTAa 3aKIIOYMTh HEBBIMOIHBIN
KOHTPAKT, HE OLIN0AIOCh B BBIPAXKEHUN CBOECH BOJIH, TOCKOJIBKY HMEHHO OOMaH M ObLI
BOJICH 3TOU CTOPOHBI.

Hacunue u yrpossl. Hacumue (VIS) — 3TO IpOTHBONMpPABHOE JECHCTBUE OJHOM
CTOPOHBI CICJIKH [0 OTHOIICHUIO KO BTOPOW CTOPOHE C IEIbI0 NPHHYIWTH €€
K 3aKJIIOYEHUI0 JIoroBopa. Takoil [oroBop He ObUT BBITOJEH KOHTpPAreHTy U
3aKJII0YaJICS TOJIBKO W3-3a TMpUMEHEHHUS Hacwius. [lepBoHAaYaIbHO IO HACHIIMEM
MOHUMAJIOCh TPUMEHEHHUE TPYyOOoil (PM3UUECKOM CHJIIBI TIO OTHOIICHUIO K Jvity. JIuto,
KOTOPOE XOTEJIN 3aCTABUTh 3aKIIOUYNUTh TOTOBOP, KOHTPAreHT MOT 3amepeTh B gome (in
domo inclusit), cs3are nensimu (ferro vinxit), mocamute B Temuuily (in carcerem
deduxit). C TeueHueM BpeMEHH IO HACHIIMEM CTall IOHUMATLCS «mentis trepidatio,
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metus instantis velfuturipericuli causa» — «TylIeBHBIA TPETNET W3-3a CTpaxa Mepen
HACTOSIIICH WK OYTyIIe OMaCHOCTBION.

[IpakTUueckoe 3HaUYEHHE MMEET OTHOCUTEIIbHOE HACWJIME (BBIMOTATEIBCTBO),
Korja (u3MYecKOW CWJION WM Yrpo3aMu JIUMIO NPUHYXAACTCS K COBEPUICHUIO
HEXEJNATeNIbHOTO JUIsi HEro IOPUAMYECKOro akTa. 3Jech CYOBEKT CTOUT TNepen
BBIOOPOM: HCHOJHUTH HECHpPAaBENIMBOEC TPEOOBAHME WIIM TOJBEPTHYTHCS XYyALIUM
UCTIBITaHUSIM. TakuM 00pa3oM, BOJIEU3bSIBICHUE MMEET MECTO, UYTO U OIpeAeIseT
JNEUCTBUTEIBHOCTD PE3YIBTUPYIOLIEH CIETIKH.

VYrpo3a (Mmetus) — 3T0 MPOTUBOIIPABHOE YCTPAIICHUE C IEIBI0 CKIOHUTH JIUIIO
K 3aKJIFOYEHHUIO CIEIKH, HA KOTOPYIO OHO HE XO4YET COIVIalmarbes. TepMUH «metusy
B OyKBaJIbHOM NIEPEBOJIE 0O3HAYAET «CTPaxX, yCTpaIlICHUEY.

TEMA 4. OCYILHECTBJIEHHUE U 3ALLIUTA YACTHBIX IIPAB

OcyuiecTBi/IeHHE IPAaBAa COCTOUT B COBEPIICHUU JIUIIOM JEUCTBUM, CITYKAIIUX
JUIS yJIOBJICTBOPCHHS €0 TOJIOKHUTEIBHBIX MHTEPECOB, 3allUINACMBIX MPABOM, M B
NPOTHBOACHCTBUU HAPYIICHUIO 3TUX TpaB. KaKabplii MOXXET IMOJIb30BaThCSI CBOMM
YaCTHBIM MPABOM HJIM OTKa3aThCs OT Hero. IIpu oCyIIecTBICHUH CYObEKTOM CBOMX
MOJTHOMOYHI OOBEKTHBHOE MPABO yKa3bIBaCT €My Ha HEOOXOJMMOCTh COOJIIOIATh
I'PaHMIIBI CBOCTO IPaBa.

3ammTa npas MpeaCcTaBiseT cOOO0M OJTMH U3 aCIIEKTOB CYIIICCTBOBAHUS ITPaBa U
(YHKIIMOHMPOBAHUS TPABOBOW CHUCTeMbI. [lepBOHAYaNbHO 3alMTa YaCTHBIX IPaB
OCYIIECTBIIAIACH 3aHHTEPECOBAHHBIM JIMIIOM ITyTEM pacipaBbl C HAPYIIUTEIEM IIPaBa.
["ocyaapcTBO HE BMEIINBAIOCH B OTHOMICHHS MEKIY OTAEIBHBIMH JIHIIAMH U TIOTOMY
CIMHCTBCHHBIM CITOCOOOM OCYINECTBJIIEHHS W 3alllMThl MpaB ObLIa CaMO3allluTa.
Camo3awuma eCTh CAaMOBOJIBHOE OTPAKECHUE HACHIINS, YTPOXKAIOIIETO HAPYIIICHUEM
npaBa: €ClIM KTO-TO HE YIUIATHII JOJIT, 3aXBaTHJ BEIlb, TO CaM IOTEPIIEBIINA OBLI
BIIPaBE CHJIOM 3aCTaBHUTh YILJIATUTH JOJT, BEPHYTH Bellb. CamMo3anura — BHECYAcOHOe
cpeactBo. Hacuime no3BosieHo oTpakaTh cuiioi — vim vi repellere licet.

[Tepexos OT YaCTHO# caMOpacHpaBbl K 20CYOapCcmEeHHOMY CyOy TIPOUCXOIHIT
MOCTETIICHHO; TOCPEACTBYIONMMH JTalaMu  SBHJIMCh: CHCTEMa perjaMeHTall|H
YaCTHOW pACHpaBbl MyTEM YCTAHOBJICHHS OMNPEACICHHOTO MOPSIKa MPUMEHCHHUS
HAaCWJIMS K OOMOYMKY; Jajiee — CHCTEMa BBIKYIOB (IOOPOBOJIBHBIX, a 3aTeM
00s13aTeNIbHBIX ); HAKOHEII, — IIepeiaya Jiejia 3alluThl TPaB OpraHaM rocyaapcTBa.

B cooTrBeTcTBHM ¢ paznuuMeM MyOJMYHOrO W YacTHOTO MpaBa Pa3inyaiuCh
iudicia publica (cyasl o aenam, HapyIIarOIIMM HHTEPECHI TocyaapcTBa) u iudicia
private (rpaxagaHCKHe Cy/a 110 JejaM O YaCTHBIX IpaBaxX IpakaaH).

CtyaeHTaM Ba)KHO 3HATh O POJIM Pa3JesICHHs TPaKIAHCKOTO MPOoIlecca Ha JIBe
CTaJuu, Ha MPOU3BOJACTBO IN iure («mepex MarucTparom») W Mpou3BoacTBO apud
iudicium («repen cyabei»).

B nepBoii craguu (in iure) BBIIBUIACH YHCTO MPABOBAsl MIPETEH3US — HATHYNE
UCKa — Mepe]] MPETOPOM; CIIyIIaHUE Jejla OKaHYMBAIOCh TOJBKO B TOM Cilydae, eCiu
OTBETYHK MpHU3HaBaa UCK. Ho 3T0 ObIBaIO OYCHB PEIKO, TOITOMY PACCMOTPEHHE Jeiia
HePEXOAUIIO0 B ciieayromyto craauio (in iudicio). Ha aToii ctaauu npodeccuoHanbHbIM
CyAbeH BBIABISUINCH BCE OOCTOSTENLCTBA Ji€ja, M BBIHOCHIOCH OKOHYATEIHHOE
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pelieHre, KOTOpOe OOXAJTOBAHHWIO HE TMOJUIeKAn0. ITO ObLT OOMmUH, OOBIYHBIN
HOPSAIOK paccMOTpeHus yacTHOro cropa: ordo iudiciorum privatorum (opauHapHBIi
npoiiecc). B nmepuo aGCoNMOTHOM MOHApXHUH JICIICHUE TPoIlecca Ha CTaUK OTIAJIO
¥ MPOILIECC MOJTYYHIT Ha3BaHUE YPE3BBIYAHOTO, IKCTpaopArMHApHOTO (extra ordinem).

Jlanee ciemyer MepelTH K HW3YYCHUIO JIETMCAKIIMOHHOTO, (OPMYJISPHOTO
¥ 9KCTPAOPIUHAPHOTO MPOIIECCOB.

I'paxmaHckuii  mporecc  pecrnyOauMKaHCKOro Puma  HOCHII  Ha3BaHHE
nezucaxkyuonnwtit npoyecc (per legis actions, legis — 3akon, actio — uck).

Buael nerucakiuuoHHoro mporecca (B 3aBUCUMOCTH OT CHOCOOOB JEHCTBUI
3aMHTEPECOBAHHBIX JIUI], COJEpKaHUM TpeOOBaHUN, U BO3MOXKHBIX MOCJIEIACTBUM
UCITOJIHEHHUSI CYZE€OHOr0 penieHus):

1. mpouecc-mapu, wim legis actio sacramento;

2. TIpOIIeCC TOCPEICTBOM «HAJIOXKECHHUsS pykw», wiu legis actio per manus
iniectionem;

3. mpotiecc MOCPeCTBOM >KepTBbI, Win legis actio per pignoris capionem;

4. mpolecc MOCPEICTBOM «Ha3HAUYeHUs Cyapu», wim legis actio per iudicis
arbitrivae postulationem;

5. mporecc «moj ycinoBuem», uiu legis actio per.

B tperneit uerBeptu Il B. 10 H.3. lex Aebutia (3akoHoM DOyIusi) BBOAUTCS
B IIPAKTUKY  hopmyasapuwlit. npoyecc. DTO OBUIO BbI3BAHO HEYI00CTBaAMH
JIETUCAKIIMOHHOTO IPOIECCa, BBHAY CHJIBHOTO YBEIMYCHHS KOJHUYECTBA YACTHBIX
CIIOPOB (YTO OBLIO BBI3BAHO CYIICCTBEHHBIM PACIIUPEHUEM IPaKIaHCKOTO 000pOoTa).
OcHoBHas wjaes ero — wucnoib3oBanue Qopmynsl (per formulae), 3amwckw,
aJpeCOBAHHOM CyJIbe U COJCPIKAIICl YCIOBHBIN MPHKa3, B KOTOPOM YKa3bIBAUCH TE
OPENONI0KEHNS WM YCIOBHSA, MPU HATUYMHA KOTOPBIX CYyIbE IMPEANUCHIBATIOCH
yIOBJIETBOPUTH UCK, a IMPH OTCYTCTBUHU THX YCIOBHH — OTKa3aTh B MCKe. OCHOBHOE
omnure (OPMYJISPHOTO TpoIlecca OT JIETHCAKIIMOHHOTO COCTOMT B YIPOIICHUU
Cy1eOHOM MTPOIEYPHI.

CocrtaBHble yacTu (hopMysisl. DopMyia HaUMHAIACH C HA3HAYEHUS CYJbU IO
uMeHHOMY crnucky cyaed (album iudicium); iudicis nominatio; 3atem 1Ia
nemoHcTparus (demonstratio) — kpaTtkoe u3nokeHHue (akTOB, BHI3BABIIHUX MPOIECC.
Baxneiiiast yactb GopMyJsisl — mHTEHIHS (INtentio) — nsnoxeHue TpeOOBaHUH HCTIIA.
N3 wHTEeHIMM OBUIO BHJHO, KAaKOHW BOINPOC CTaBWJICSA Ha pPacCMOTpPEHHE Cyja.
[IpereH3us ucTiia, OCHOBaHHAS HA HOPMax IMBUJIBHOTO MTpaBa, Ha3biBajack intentio in
Ius concepta, a uck — actio civilis. Eciu TpeboBaHue KCTIIa HEIb3s ObLIIO 000CHOBATH
HOpPMaMH IUBUJIBHOTO IIPaBa, a MPETOP BCE JKE CUMTAIl CIPABEUINBLIM 3aIIUTHTH 3TO
TpeOOBaHUE, TO B MHTCHIIMK OMKCHIBAIUCH T€ (haKThl, HA KOTOPBIX MCTEI] OCHOBLIBAET
CBOIO MPETEH3HMIO M IMMPH HAJHUYUU KOTOPBIX CJIE€IyeT MCK YIOBJIETBOPUTH — TaKas
WHTCHIIMS Ha3bIBajach IN factum concepta; a uck — actio praetoria.

[TpeyBenuuenue TpeboBaHUs MCTHA HasbiBajoch pluris petitio. Pluris petitio
MOJKET OTHOCHUTBhCS K 00BeKkTy (re), cpoky (tempore), mecty (loco), mpaBoBOMYy
ocHoBaHuio (causa). Pluris petitio re — 310 TpeOoBaHHME BEIIM HA CYMMY,
IPEBBINIANIYI0 cymmy foira. Pluris petitio tempore cocTout B mpexaeBpeMeHHOM
TpeboBaHuu moiukHOro. Pluris petitio loco ObiBacT B citydae, eciM HCIOJHEHHE,
oOeIlIaHHoe B OHOM MecTe, TpeOyercs B qpyrom. Pluris petitio causa ycmaTtpuBaercs
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IpU ATbTEPHATUBHBIX 0053aTENHCTBAX, KOT/Aa KPEAUTOP JUIIACT JOHKHHUKA IMpaBa
BBIOOpA, MPETyCMOTPEHHOTO CaMO#l CTPYKTYpOM TaKOTro 00s13aTeIhCTRA.

JIpyrue oCHOBHBIC YacTh (OPMYJIbI Ha3bIBAIOTCS KOHAEMHaIMs (condemnatio)
— YIIOJITHOMOYEHHE CY/IbH Ha OCYXKICHHUE WU ONpaBaHuEe OTBETUMKA, U aJIbIOJIUKAITUS
(adiudicatio) — yronHomMoueHHE CyIbU HA MPUCYKICHHE CTOPOHAM KaKOM-JIN00 BEIIIH.

B dopmyne Mornu ObITh Takke BTOPOCTENEHHBIE DJIEMEHTHI, TO3BOJISIONINE
y4yecTb B IMpPOIECCE BCTPEUYHbIE TPEOOBaHUS CTOPOH WM OOCTOATENbCTBA, HE
NPEeIyCMOTPCHHBIC  THUIMYHOW  dopMysol  HWcka:  dskcmerus  (exception)
U Tipeckpurims (praescriptio).

Praescriptio (uckoBoe mpeanvcaHue) TMPEAMIECTBYET OCHOBHOMY TEKCTY
(b opMyIIBI, BHOCHIIACH 10 TPEOOBAHUIO UCTIIA WIIH OTBETYHKA. [Ipeckpumius 1aBanach
JUTsL TOTO, 9TOOBI, OTMETUTh, YTO B JJAHHOM CJIy4dae UCTEIl TpeOyeT He BCE, YTO eMy
MPUYNATACTCS, a TOJIBKO YacTh. Takas oroBopka OblIa HY)KHAa BBHIY OCOOCHHOCTEH
PUMCKOTO TpoIiecca; OJHAXIbl MPEIbSBICHHBIN U3 KaKOro-JIM0O MPaBOOTHOIIECHUS
UCK Y€ HE MOT OBITh MOBTOPEH; BKIIFOUEHUEM MPECKPUIIIIMKA UCTEIl MPEaYyTperxaal
noraiaroniee JACHCTBUE JUTUCKOHTECTAlUU W obecnedynBan cede BO3MOXKHOCTH
B JJAJIbHEHIIIEM JI0B3bICKATh OCTAIBHYIO YaCTh MPUYUTAIONIECHCS CYMMBI.

Okcyenyuss WM BO3PAXKCHHUS OTBETYMKA TMPOTHUB McKa. Exceptiones civiles
SIBJISUTACH BO3PKCHUSIMH, TPOUCTEKAIOIIMMH U3 Mpeanucanuii 1us civile, B To Bpems
Kak exceptiones honorarie sBIsJIMCh BO3PaKCHUAMH, 0a3MPYIONIUMHCS Ha 3IUKTaX
pUMCKHUX MaructparoB. Exceptiones peremptoriae (perpetuae) ob6axanu MoCTOSHHBIM
neiicteueMm, a exceptiones dilatoriae (temporales) BpemennbiM. EXceptiones
peremptoriae sBISETCA OTMEHHUTCIIBHBIM YCIOBHEM HMCKa M MOXET OBITh
MIPOTHUBOIIOCTABJICHA JIFOOOMY HCTIY U B JIF000e BpeMs. OTiararebHOEe BO3PaKCHUE
JIEHCTBOBAJIO JIUITH B TEUCHHE OIPEICIICHHOTO BPEMEHHU.

VYxe B mepuoj NpUHIMIATA, HAPSAY C OpAUHAPHBIM (OOBIYHBIM) IPOLIECCOM,
WCIIOJIB30BAJICSI  QJIMUHUCTPATUBHBIA TOPSIIOK PACCMOTPEHHsS] CIOPOB B paMKax
HApPOXKIABUIEHCS HOPUCAUKINM TPUHLEINCA. Takod NOPSAOK PE3KO OTIAYAICS OT
0OBIYHOT'O MPOIIECcca PEIICHHUS I U TO3TOMY Ha3bIBAJICS IKCmpaopounaphvim (eXtra
ordinem). B rmepwox JOMHHATa OKCTPAOPAMHAPHBIA TMPOLECC MOJHOCTHIO
Y OKOHYATENbHO BBITECHW W3 CyAeOHON TMPaKTHUKKA OPJIWHAPHBIA  IpoIliecce
pa3pernieHus CropoB.

B oakcrpaopamHapHoM mporiecce cyaeOHble  (PYHKIIMM  OCYIIECTBISIOTCS
aIMUHUCTPAaTUBHBIMA opraHamMu: B Pume wu KoHcTaHTHHOMOJE HaYaIbHUKOM
TOPOJICKOW TIOJIUITNN; B TIPOBUHITUAX — MIPABUTEISAMHU IMPOBUHIINAMN, 110 MEHEE BaXKHBIM
nenaM — MYHHUIIMNAIBHBIMA Maructparamu. Hepeako wmmepaTtopsl NMPUHUMAIH
CyZeOHBIC JIela M K CBOEMY JTUIHOMY pacCMOTpeHut0. PaccMoTpenue nen yrpadyuBaet
nyOJUYHBIA XapakTep, B CYIONPOU3BOJCTBE MOJydaeT MpeoliagaHue MUChbMEHHAs
dbopma, ObUIO JOMYIICHO amneUBIIIMOHHOE O0KAJIOBaHUE BBIHECEHHOTO pEIICHUS
B CJICAYIONIYIO BBHICIIYI0O HMHCTaHIHIO. CyneOHble pemieHUss B JKCTPAOpAUHAPHOM
mpoliecce MPUBOIUINCH B HCIOJHEHWE OpPTraHaMH TOCYAApCTBEHHOW BIACTH TIO
poch0e UCTIIA.

[IponeccyanbHOE TIPENCTaBUTENBCTBO. VI3BECTHO JBa BUAA MPOIECCYyATbHBIX
npezcraButeneii B Pume: cognitor u procurator ad litem.



42

Koraurop Ben €10 OT CBOETO MMEHH, IMO3TOMY MPETOP COCTABISLI (HOpMYITy
C TMIEPECTAHOBKOW JIUI], B MHTEHIIMM KOTOPOW OBLIO yKa3aHO UM MPEICTaBISEMOTO,
a B KOHJIEMHAITUN — UMsI KOTHUTOpa. B MpUroBope B TakOoM cilydyae yKa3bIlBAJIOCh UM
Koruuropa u actio iudicati maBamach eMy WM MPOTHB HEro (€CIIM OH IPEICTaBIISI
oTBeTumKa). [IpencraBisieMplii Ipu 3TOM MOTyYal OT IPETOpa UCK, AaHATOTHYHBIA HCKY
U3 Cy/1IeOHOTO PEIICHUSI.

Korautop 0611 hopMambHBIM MPEACTABUTEIEM U OTKPBITO BBICTYIIA OT UMEHHU
JeecrtocoOHbIX Jull. KorHUTOp Ha3zHayaycs 3aMHTEPECOBAaHHOM cTopoHOi (dominus
litis) B cragmm in iure oOpameHueM K TPOTUBHOM cropoHe: «Ha3Hadaro TeOe
xorauTopa» (tibi cognitorem do). C MoMeHTa COCTOSBIIETOCS COTJIAIICHUS O €ro
JOMYIIEHUU K TMPOIECCY KOTHUTOP CYHTAICS HA3HAYEHHBIM, IPHU OTOM €ro
IPUCYTCTBHE NMPHU YKa3aHHOU MPOLEAype ObLII0 HEOOS3aTEIbHBIM.

[Ipokypatop momyckaics B TPOIECC Ha OCHOBAaHUU HeGOPMaIHLHOTO
MOpPYYEHUs], JAHHOTO O3 BeJOMa MPOTUBHOM CTOPOHBI, a TAK)KE MPETOpa WU CYyIbH.
JloctaTouHO Jaxke ObLIO (PaKTHMUYECKOTO BBICTYIUIEHUS B Ipoliecce 0e3 MOpydeHHUs.
[Ipoxypatop MoOr 1elicTBOBATh M HA OCHOBAHUU JIOTOBOPA MOPYUYEHUS, 3aKIIFOUEHHOTO
c npencrtaBisieMbiM. [IpokypatopomM Mor OBITh CHEIMAIbHO Ha3HAYAEMbIN
3aMECTHUTEIb WU YNPABIAIONINN BCEM UMYIIIECTBOM IMPEJCTABISIEMOTO, a TaKXKe Te,
KTO caM B3sUT Ha ce0s1 GyHKIIUH MIPOKYpPATOPA IO T0OPOI COBECTH.

OT yKa3aHHBIX CITy4aeB JI0OPOBOIBHOTO MPECTABUTEILCTBA CICAYET OTINYATh
IpolecCyaqbHOE TPEACTAaBUTENBCTBO, YCTaHABIMBAEMOE MO HEO0OXOJUMOCTHU
B OTHOIICHUU JIUII C OTPAHUYEHHOU J€eCTIOCOOHOCTHIO.

besymubie (furiosus) u pacrountenu (Prodigus) He MOTYT BBICTYNATh B CYyJIe
CaMOCTOSITENIHO: BMECTO HUX JIEJIO BEJIET KypaTop (curator), Ho mpoiiecc mpOrU3BOAUT
3 PeKT HEmocpeACTBEHHO Ha CTOPOHE MPEACTABISIEMOrO (aKTUBHO WJIM MACCUBHO
yIpaBOMOYEHHBIM Ha actio iudicati suom siBisieTcss cam mojonedHblil). CXOmaHbIH
pEKUM YCTAaHOBJICH IS BEIEHHUS JIeJl ONEKYHOM MAJIOJIETHETO WIIU >KCHIUHBI
B OTCYTCTBHE TO/IONIEYHBIX, TOT/Ia KaK B HOPMAJILHOM CITydae — OHH JEHCTBYIOT B CY/I€
camu, HO TIpU YCIIOBHMHU YTBEPXKJEHHUS aKkTa ornekyHom (tutore auctore). Mmanenia
BCET/Ia MPEJCTABISET OMEKYH.

Ocoboe MecTo B TaHHOM TeMe 3aHUMaeT yueHue 00 uckax. Heooxonumo umeTh
B BUJY, YTO PUMCKOE MPaBO MPEACTABISAET COOON CUCTEMY HCKOB. JTa OCOOEHHOCTD
CBsI3aHA B MEPBYIO OYEPElb C TEM, YTO HAPYIICHHOE MPABO MOTJIO OBITH 3aIUIIEHO,
ecii cyAieOHbIe MarucTparbl (B OCHOBHOM MPETOPbI) JaBald CTOPOHE (MCTILY) HCK
MIPOTUB JPYroi CTOpoHbI (0TBeTUMKA). [10/IB3ysiCh CBOEH BJIACTHIO, MPETOP B DJUKTAX
yKa3bIBaJ, KaKue HOBBIC OTHOIICHHS, MOPOXIACHHBIC >KM3HBIO, OH Opasl MoJa CBOIO
3alUTy (Jake BOTMPEKH YKa3aHUIO CTaporo 3akoHa). B cOOTBETCTBUU ¢ 3TUM MpETOp
BbIIaBall UCTILy popMyiTy ncka. CreoBaTenbHO, CieTaTh BBIBOA O TOM, IEHCTBYET JId
Ta WIA WHAs HOPMA, 3alUINAeTCs TO UM MHOE CyOBEKTUBHOE MPAaBO, MOYKHO OBLIO
TOJIbKO Ha OCHOBaHWU (haKTa MPEIOCTABICHUS NCKOBOM 3alTUThI MU OTKAa3a B HEH.

Hck (actio) — mpaBo jMIia OCYIIECTBIIATh MPUHAAICKAIIEe eMy TpeOOBaHHUE
(D. 44. 7. 51; 4. 6). DTO cpeACTBO AOOHUTHCS MyTeM CyAeOHOrO MpoIiecca PelieHus,
COOTBETCTBYIOILIETO HHTEPECAaM JAHHOTO JIUIIA.

Wcku cxkiaapiBaICh B TIpoliecce pa3BUTHs (HOPMYIISIPHOTO MIPoIiecca B paMKax
pa3pabateiBaembix (hopmyi. [locneanue He ocTaBanuch HeM3MeHHbIMU. [IpeTopckue
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9IUKThHI BBOAMIN HOBBIEC (DOPMYJIbI, U3MEHSIM UMEIOIIHNECS, PACIPOCTPAHSIN UCKU Ha
Oosiee mupokuit Kpyr ciaydaeB. C TeUCHHEM BPEMEHH BBIPAOATHIBAIUCH TUITHYHBIC
(opMyJIBI 111 OT/ICTBHBIX KATErOpUid UCKOB.

TpeOyeTcs 3HaHUE OCHOBHBIX BHJIOB UCKOB (BEIIHBIC U JIMYHBIC; HCKH CTPOTOTO
npaBa M MCKH, TIOCTPOCHHBIC HA TPUHIIMIIC TOOPOCOBECTHOCTH; UCKU MITpadHbIC H O
BOCCTAQHOBJICHMM HAPYIICHHOTO COCTOSHHUS HWMYIICCTBEHHBIX TIpaB, a TaKKke
CMEIIIaHHbBIC UCKH) M OCOOBIX CPEJICTB MPETOPCKOM 3aIUThI (HHTEPIUKTHI).

Bemubnii wck (actio in rem) maercs IS 3amIUTHI MpaBa COOCTBEHHOCTH
(M HEKOTOPBIX APYIMX BEIIHBIX MPaB) MPOTUB JIOOOr0 JHIA, HAPYIIAOMIETO 3TO
npaBo. [To maHHOMYy HMCKy OyIeT OTBEYaTh TOT, Y KOIO HAXOAMTCS 4Yy’Kas BEIlb, UIIH
TOT, KTO TOCSTaeT Ha 3Ty Bellb. [IpaBO COOCTBEHHOCTH MOXET OBITh HApPYIIECHO
JOOBIM  JIMIIOM, a I[IOTOMY BEIIHBIH HCK IMpeIHa3sHaueH 3allMIaTh I[PaBoO
COOCTBEHHOCTH OT JIFOOOTO €ro HapymuTelss. Takas 3amiura BIIOCICACTBHH CTaja
Ha3bIBaTHCS a0COIOTHOM.

JInunplii WK (AcCtio in personam) ciayXWuT LedsM OXpaHbl MpaBa JIKIA OT
HApYIICHUH CO CTOPOHBI OIMpeeIeHHOro Jinia. [103ToMy OH M TOJIy4HJ Ha3BaHUE
«IMYHBIH». DTOT HCK MPHUMEHSACTCS, KOIrJa MMEITCA 0053aTeIbCTBEHHbBIC
npaBooTHOIICHUs. OJMH M3 YYAaCTHHKOB OO0S3aTCILCTBCHHOTO MPABOOTHOIICHHUS
(KpeauTop) BIpaBe MPEIbABUTH JIMYHBIA KMCK K JPYroMy YYaCTHHKY 3TOTO
NPaBOOTHOIICHHS (IOJDKHUKY), TO €CTh BIpaBe TPEOOBATh COBEPIICHUS MOCICIHUM
ONPEAECIEHHOTO JIENCTBHUS. CraenoBaTeabHO, JIMIHBIN HUCK SIBIISIETCS
0053aTCIILCTBEHHBIM HCKOM. Takas 3amuTa cTaja Ha3bIBaThbCS OTHOCHTEIIBHOM,
NIOCKOJIBKY, B OTJIMYUE OT aOCOJIOTHOW, OHA OrpaxaaeT cyObeKTa IpaBa oOT
HEIMPaBOMEPHBIX IEUCTBUI HE JI000TO, a 3apaHee U3BECTHOIO JIUIIA.

Jlpyroe BayKHO pas3iu4HMe MCKOB: MCKH CTpOroro mpasa (actiones stricti iuris)
Y MCKH, OCHOBaHHbBIC Ha J00poi coBectH (actiones bonae fidei). OcHoBHOE 3HaUYCHHE
9TOTO pa3jIMyMsl 3aKJIF0YAeTCsS B TOM, YTO MPU PACCMOTPEHUHM UCKOB CTPOTOTo MpaBa
CYZbsI CBsI3aH OYKBO# JIOrOBOpa, M3 KOTOPOT'O BBITEKACT UCK; IPU PACCMOTPEHHH HCKOB
bonae fidei mosoxkenue cynpu CBOOOHEE: OH UMEET MPaBO NMPUHUMATh BO BHUMAaHHE
BO3PAXCHHUS OTBETYMKA, OCHOBAaHHBbIC Ha TPEOOBAHMSAX CIPABEUIMBOCTH, XOTS
B (hopMyITy HCKa U HE OBIJIO BKIFOYEHO 0CO00H IKCIIEIIINH.

OnHUM U3 CPEACTB JJIS OCYIICCTBJICHHUS MPABOTBOpYECTBA 0O€3 HM3MEHCHHS
OyKBBI 3aKOHA CITY)KWJIM UCKH 110 aHajoruu (actiones utilis).

Hck ¢ ¢uknumeii (actiones ficticia) — uck, ¢dopMysa KOTOPOro COACPIKHT
GHUKIMIO, T. €. YKa3aHUE CYAbE MPHCOCINHUTHh K HATHMYHBIM (DaKTaM OIpeacIeHHBII
HECYIIECTBYIOMIMM (aKT.

Pasznuyanuce mrpadusie ucku (actiones poenales); WCKH O BOCCTaHOBJICHUU
HAPYIICHHOIO COCTOSHUS HMYIIECTBEHHBIX IpaB (actiones rei persecutoriae)
U CMeIlIaHHbIe MCKHU (actiones mixtae), ocyIiecTBISIOMNE W BO3MEIICHHE YOBITKOB,
U HaKa3aHWe OTBETUMKA; HampuMep HCK o aHamoruu (actio legis Aquiliae):
3a TIOBPEXK/ICHHE Belllel B3bICKMBAJIACh HE UX CTOMMOCTD, a BBICIIAS [I€Ha, KOTOPYIO
OHHU MMEJIH B TEUCHHUE MOCIICIHEr0 rojia WIH MeCsIIa.

[Tomynsapubie ucku (actiones popularis) Mor npeabsBUThH JIIOOOH TpaXkIaHUH
IPOTHB TOTO, «KTO YTO-TMOO MOCTABHII HITH TIOABECHI TaK, YTO OHO MOXKET YIacTh Ha
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yimity». YactHble ucku (actiones privitag) — 3anuimany HHTEpechl KOHKPETHOTO JIUIIa,
IPaBO KOTOPOTO OBLIIO HAPYIICHO.

[To oOpa3iy yke CyIIECTBYIOIIETO M MPUHATOTO B MPAKTUKE MCKa CO3/1aBaJICs
AHAJIOTHYHBIA eMy ucK. [lepBoHayanbHBIH WMCK HasbiBajics actio  directa,
a Mpou3BOAHBI — actio utilis; manpuMep, HCK ©0 MNpPUYMHEHHH YyinepOa, He
IpeIyCMOTPEHHOI'0 3aKOHOM AKBHWIIHS, Ha3biBasics actio legis Aquiliae utilis.

dukTuBHBIME HCKaMu — actiones ficticiae (Gai. 4. 34 u ci1.) — Ha3BIBATUCH UCKH,
(GOpMyIIBI KOTOPBIX COACPNKAIM (DUKIHUIO, T. €. yKa3aHWE CyIbe MHPUCOCIAUHUTDH
K HAJIMYHBIM (paKTaM OMpeIeICHHbBIN HECYIICCTBYIOMINI (DAaKT WK YCTPAHUTDH U3 HUX
KaKoi-mmbo (hakT, a Bech Cly4ail pa3pelmTh M0 00pasily JAPYroro OmnpeaesieHHOTO
ciydas. Tak, KTO mpHOOpen 4YyXyl ABIKHUMYIO Bellb TOOPOCOBECTHO TMpHU
OMPEICTCHHBIX YCIOBHSAX, MPUOOpETaeT €€ M0 HUBWILHOMY IpPaBy IO JAaBHOCTH
B TCUCHHUE TroJja W MOXET 3aTeM OCYHICCTBIATH CBOE IMPABO IPOTUB IMPEIKHETO
coOcTBeHHUKA. [IpOTHB MEHee yNpaBOMOUYEHHOIO JIMIIA MPETOP 3alUINACT TaKOTro
npuoOpeTarTeNs enie M0 HMCTEUCHHs TOJI0BOTO CPOKa IyTEM MPEANUCAHUS CYIbe
OOCYIMTh JCNI0 TaK, KaKk eclii Obl MCTEIl y)Ke BJaJen B TeueHue roga (Si anno
possedisset).

CrieraibHyl0 KaTerOpUIO0 COCTaBIsUIM KoHaukiuu (condictione), koTopble
MOJKHO OTIPE/ICINTh KaK WCKH, OCHOBAaHHBIC Ha I[MBHJILHOM ITPaBe, B KOTOPBIX HE
YKa3bIBaJIOCh, M3 KAKOTO OCHOBAHHS OHU BO3HUKIIH (a0CTpaKTHBIC UCKK). KOoHAMKIMK
IPUMCHSIJINCh, HAIIPUMED, JJIsl HICTPEOOBAHMUS JCHET, PEIOCTABICHHBIX 110 IOTOBOPY
3aima.

Oco0Oble cpeacTBa mpeTopckoi 3amuThbl. [IOMUMO MpenoCTaBICHUS HCKOB
IPETOPBI, MOJIB3YSICh MPUHAMICKAIICH MM BIIACTBIO, OKAa3bIBAIM WHOT/A 3aIHUTY
0COOBIMU CpE/ICTBAMH, CBOUMH 0e3yCI0BHBIMU HETOCPEICTBEHHBIMHU
PaCHOPSHKECHHUSIMHU.

Humepouxkmamu (interdictum — 3anperieHne) Ha3bIBAIUCh PACIIOPSIKCHHS
nperopa O HEMEIJICHHOM TPEKPallcHHMH KaKUX-TO JCHCTBUH, HapyMIArOIINX
OOIIIECTBEHHBIN MOPSI0K M UHTEpechl rpaxkaaH. CyIIecTBOBAIU CICAYIOIIMEH BUIbI
UHTEPAUKTOB:

— npocToi uHTepaAuKT (Simplicia) — 6L 0OpalieH TOIBKO K OJTHOW U3 CTOPOH;

— nBycTOpoHHMI MHTEpaAUKT (duplicia) — oOpaiaics k 06eMM CTOPOHAM;

— 3amMpeTUTEIbHbIN HHTEpAUKT (prohibitoria) — s3amperian omnpeaeieHHbIC
JICHCTBUS M TIOBENICHHUE (HAIIpUMeEp, 3allpeT Hapymiath ybe-au0o Biuagenue (vim fieri
veto));

— BOCCTAHOBHTEJIbHBIM MHTEpIUKT (restitutoria) — mpukas o BOCCTAaHOBJICHUU
Pa3pymICHHOTO MyOJUYHOTO CTPOCHHS UITH BO3BPATE JIUILY €r0 BEIIIH;

— MpenbsIBUTEIbHBIA  MHTEpIUKT (exhibitoria) — TpeOyroT npencTaBuTh
OMPEEICHHOE JINI0 HEMEIJICHHO, TaK, YTOOBI TIPETOP 3TO BUIECIL.

Pecmumyyusa (restitutio in integrum) — BoccTaHOBJICHHE B MEPBOHAYAILHOE
MOJIOXKCHHWE, CHOCO0 3alUThl OT MPUMEHEHHs HOPM TMpaBa, HANpuUMep IMpH
3aKIIOYCHUN CHCJIKH JIMIIOM, HE JOCTUTIIMM 25 JIeT; Mpu MPOIycKe CpoKa II0
YBaKUTEIILHBIM IPUYKUHAM; TIPH OLIHOKE B TIporiecce. PecTuTyius auiaia Cuibl GpaxT,
NPUBEANIMN  OPUANYCCKAE OTHOIICHHS K  CYIIECTBYIONIEMY  MOJIOXCHHUIO,
Y BOCCTAHABIIMBAJIA MPEKHEE COCTOSHUE STHX OTHOuIeHWi. I[lpu ee mpuMeHEeHUU
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NPOTHB CyIEeOHOTO pEHICHUST OHO OTMEHSJIOCh, M MPOIECC HAYMHAJICS CHOBA.
PecTutynus mpuMeEHsUIach B MOPSIKE MCKIIOYCHHS. [l MPUMEHEHUS PECTHTYIIMH
HEOOX0UMO OBLTO HAJMYME TPEX YCJIOBUH: MPUYMHEHHOTO YyIepOa, OJHOTO U3
BBIIICTICPEUYHCIICHHBIX OCHOBAHUH, CBOCBPEMEHHOCTh MPOIICHUS O PECTUTYIIUH.

Ilpemopckas cmunynayua (Stipulationes praetoriae) — oOemanue uia
B IIPUCYTCTBUH TPETOpa CeIaTh 4To-1100 (HampuMmep, IaTh IPaBO COOCTBEHHOCTH).
Takue oOemianus, SBJSIONIMECS O CYTH BepOaJbHBIM JIOTOBOPOM, 3aKIHOYAIHCh
CTOpPOHaMH 110 YKa3aHUIO MarucTparta. Buibl CTHITYIISAINAN:

— perynupoBaHue MPaBHILHOTO MpoBeneHus cropa (Stipulationes iudiciales);

— BHecyneOHbIe ctumyisinuu (Stipulationes cautionales);

— obecrieueHue Tporeccy OecmpernsaTcTBeHHOTO TpoBencHus (Stipulationes
comunes).

Beoo 60 enaoenue (MISSiO In possessionem) — mpeoOIaaaroIUNA  CIIOCO0
UCTIOJTHEHUS CyIcOHOTO PENICHUs, TIPUMEHSBIIUICS B MCKaX IO HACJICICTBEHHOMY
IpaBy: MPETOpP OCOOBIM MPHUKA30M «BBOIWJI HACJICIHWKA BO BIIAJCHUE», T. €.
(haKTUIECKU OOBSIBIISUT €TI0 HACICTHHUKOM.

HyXHO ysICHHTh NOHSATHE MCKOBOH AaBHOCTH (praescriptio) kak cpoka, Io
UCTCUYCHUH KOTOPOTO YTPAUMBAETCS MPABO HA TIPEIBSIBICHUE HCKA, 00paTHB BHUMAHHE
Ha TaKWe BOIMPOCHI: C KAKOTO MOMEHTa TeUET CPOK MCKOBOU JIABHOCTH, KOT/1a TEUCHUE
JABHOCTH TIPUOCTAHABIMBACTCS M KOTJA TIPEpPhIBACTCSA, KAKOBBI IOCIEIACTBHS
IIPHOCTAHOBJICHUS ¥ ITepephIBa.

PuMckoe mpaBo He BbIpabOTajIO CIICHUAIbHBIX YCIOBHM, OTPAaHUIUBAIOIIUX 110
BPEMEHU NpaBO Ha 3asBJICHUE MCKOBBIX TpeOoBaHMil. B KiaccuueckoMm mpase
CYIIECTBOBAIM OCOOBIC CPOKU MJIsi OINPEIEICHHBIX CIEIOK, HO OHHU HE SIBJISJINCH
WCKOBOM JaBHOCTBIO, a JIMIIb CPOKAMH, B TCUCHHE KOTOPBIX TO HMJHM HWHOE IPaBO
JCHCTBOBANIO (HAMpUMep, MOPYYUTEIICTBO ICHCTBYeT JBa roja W T.I1.). Takum
00pa3oM, B KJIACCHIECKOM PHUMCKOM TIPaBE BCE UCKH CYMTATUCH KaK ObI TOCTOSTHHBIMHU
Y HEe UMCBIIIMMU OrpaHHUYCHHI 10 BpeMeHu (actiones perpetuae).

OTyinune 3aKOHHOTO CPOKa OT MCKOBOHM JaBHOCTH 3aKJIFOYAETCS B TOM, YTO
3aKOHHBI CpPOK caM 1O cebe (HEe3aBUCUMO OT aKTHMBHOCTH WU Oe3IeHCTBUS
yIIPaBOMOUYEHHOT0) TMPEKpallaeT MpaBO Ha HCK; HCKOBAas JaBHOCTh OKa3bIBacT
NeHCTBUE BBUAY O€31€eITeILHOCTH UCTIIA.

VckoBass NaBHOCTh O3HAYaeT IIOTAIIEHUE BO3MOXKHOCTH TIPOIECCYaTbHOU
3alUTHI MPaBa BCJICICTBUE TOTO, YTO B TEUCHUE M3BECTHOI'O BPEMECHH TaKas 3alluTa
He ObLjIa OCYIIECTBICHA 3aMHTEPECOBAHHBIM JIUIIOM.

JleficTBHE MCKOBOM JAaBHOCTH HE PACHpPOCTPAHSIIOCh HA IKCICHIMK (TaKk Kak
SKCIEIIUI0 MOKHO 3asBUTh, JIMIIb, KOI/Ia OYJIeT MPEAbSIBICH UCK), KPOME CIIydaeB,
KOIJla JIMIIO MOTJIO IO MOBOAY CBOETO IpaBa IMPEAbIBUTH W HUCK, U DKCIEIIUIO
U TIpEeHEeOPErIIo MPaBoM MPEAbIBICHUS UCKA.

OO0mmit cpok MCKOBOHM naBHOCTU ycTaHOBieH IOctuHmanom (B V B. H. 3.)
u coctaBsut 30 JeT, 71 IEPKBU U OJIATOTBOPUTETBHBIX yupexaeHuil — 40 ner.

Havamo Te4yeHWs WCKOBOH JIaBHOCTH YCTaHABJIMBAIOCH C MOMCHTA
BO3HUKHOBEHUS UCKOBOTO IMPUTSI3AHUS:

— IIpH TpaBe COOCTBEHHOCTH | IPYTUX IPaBax Ha BEIH — C MOMEHTA HAPYIICHHS
KeM-JIN0O TOCIIO/ICTBA HAJl BEIIBIO;
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—npu 00sA3aTeNbCTBAX HE JeJaTh 4Yero-mudo — Korja OOs3aHHBIA CyOBEKT
COBeEpIIIAJ ICUCTBHUE, MPOTUBOMOJIOKHOE IPUHITON 00sI3aHHOCTH;

—pu 00s3aTeNIbCTBAX YTO-IMOO cleNaTh — KOrjJa BO3HUKIIA BO3MOXKHOCTH
HEMEJJICHHO TPeOOBATh UCTIOTHEHUSI 00SI3aHHOCTH OT 00S3aHHOTO.

TedeHnne MaBHOCTHU MpEPHIBAIN: MPEIbIBICHUE HCKA, TPU3HAHUE TPEeOOBaHUI
00s13aHHBIM JUIIOM. [lepephiB MCKOBOM JaBHOCTH MPUBOAMI K TOMY, YTO UCTEKIIEE
BpEMsI HE 3aCUUTHIBAJIOCH B CPOK UCKOBOM JIaBHOCTH; TEUCHHE JABHOCTH HAUMHAJIOCH
CHOBA.

Teyenue HCKOBOM MJAaBHOCTU MOTJO OBITh BPEMEHHO MPUOCTAHOBIICHO.
[IprocTaHOBIIEHHE HMCKOBOM JAaBHOCTH O3HAYAJIO, YTO €€ TEUYEHUE BPEMEHHO
IIPUOCTAHABIINBACTCS 1o KaKoN-1100 MpUYUHE, Harpumep BBUJY
HECOBEPILICHHOJETHS JULA JIMOO IOPUAMYECKUX MPENSATCTBUN I NPEIbSBICHUS
MCKa, HAIIPUMEP 10 COCTABJIEHUS ONMCH HACIEICTBEHHOTO UMYIIECTBA. Y CTPAHEHHE
THUX OCHOBAHHUN BO300HOBISVIO TEYEHHWE HCKOBOM J1aBHOCTH, a HCTEKIIEee M0
MIPUOCTAHOBJICHHUS BPEMS 3aCUUTHIBAJIOCH B OOIIUI CPOK JABHOCTH.

Oco0oe peryinpoBaHHE€ HCKOBOM JaBHOCTH OBLIO y MCKOB, BO3HHUKIIMX M3
HACJIEICTBEHHOTO MpaBa. TpeOoBaHHWE O BOCCTAHOBJICHUHM B MpaBax HACJE/ICTBAa HE
MMEJIO CPOKa JTABHOCTU U COXPAHSIIO MPABOBBIE OCHOBAHUSA Ha MPOTSIKEHUU >KU3HU
BCEX HACIIECCTBEHHBIX IIOKOJICHHI, KOTOpPbIE WMEJM IPaBO HACIECIOBAHUS WU
HEMOCPEACTBEHHO WM 10 IIPaBy MPEACTABICHUS.

TEMA 5. JIMIIA

IIpaBocnocodHoCcTL. PaboBnanenbueckoe OOMIECTBO MPU3HABAIO JIUIIOM
(persona), T.e. CyIiecTBOM, CIIOCOOHBIM UMETh MPaBa, He KAKAOTo 4eaoBeka. B Pume
HE Bce JI0Au ObulM CyOBeKTamH MpaBa. PaObl SBISIMCH JUIIL OOBEKTAaMU IpaBa
(instrumentum vocale, — rosopsitiee opyaue). [loamuHEBIME CyOBEKTaMK TIpaBa ObLTH
pumMckue rpaxaane. OHM 001agaiy MOJHOM MPaBOCHOCOOHOCTHIO (Caput), T.e. ObuIH
CBOOOJHBIMH, UMEJIU CTAaTyC IPakIaHCTBa, COOTBETCTBYIOIIEE CEMEHHOE MOJIOKEHHE,
a TaKk>Ke BO3MOXKHOCTh MTPUOOPETATh U OTUYKIaTh UMYIIIECTBO MO IIUBUIILHOMY TIPaBYy.

CyObeKThl TIpaBa BBICTYIAIOT B TIPABOBOM OOIIEHUU KaK aOCTpaKTHBIEC JIHIIA.
COBOKYITHOCTh TTPaBOBBIX KAYE€CTB, BHIPAXKAIOIIUX BKIIOYEHHOCTh CYOBEKTa B Ty WU
UHYIO0 c(hepy colmanbHON KU3HU, PETYIUPYEMYI0 HOpMaMH IIpaBa, OMPeEseT CTaTyC
auna. YeM BBIIIE CTATyC, TEM TOJIHEE MPABOCIOCOOHOCTh — BO3MOXXHOCTH OBITH
CyOBEKTOM MpaB U o0s3aHHOCTEH. ClieyeT 3HaTh, YTO MPABOCIOCOOHOCTH (Caput) —
3TO OOIIECTBEHHOE CBOMCTBO JIMIIA, SBIISIONICECS BBIPAKEHHWEM €r0 COIHMAIBHOTO,
HYKOHOMHYECKOTO MOJIOKEHUS, U YTO 00HEM ITPABOCIIOCOOHOCTH OTACIIBHBIX KaTeTOpUi
YY9aCTHHKOB 000pOTa PACIIUPSIICS IO MEPE Pa3BUTHS TPOU3BOICTBCHHBIX OTHOIIICHUH,
pocTta TOproBeIX cBs3el. CTaTychl OTpakalld pa3HbIC CTCTICHHU W (POPMBI yJaCTHSI
HACEJICHUS B TPAXIaHCKOM 000pOTe.

[TpaBocIOCOOHOCTh BO3HHKAET C MOMEHTa POXACHUS uenoBeka. OIHAKO yxke
KBUPHUTCKOE MPABO MPEyCMATPUBAIIO, YTO HEPOJUBIIHIACS, HO 3a4aThlii TPaXIaHMH,
COXpaHsET BCE MpaBa, MPUOOPETEHNUE KOTOPHIX HEBO3MOYKHO TOJIBKO M3-3a TOTO, YTO
OH €Ille¢ HE POXJEH (TaK, HACJICACTBEHHbIE TpaBa MEPEXOIWIH 3a4aTOMy, HO HE
POKIIEHHOMY TIPH YCIIOBUH, YTO OTKPBITUE HACTEACTBA COCTOSIIOCH JIO €TI0 POKICHHS ):
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«3auaThlii peOCHOK OXpaHSAETCS HapaBHE C YK€ CYIIECTBYIOIIMMHU BO BCEX CIydasX,
Korjga BONpoc HJeT o Beirogax 3adaroro» (D.1. 5. 7). Ilpekpamaercs
IIPABOCIIOCOOHOCTh CMEPTHIO UeIOBEKa.

[TomHas mpaBoCcocoOHOCTh B PrMe cimaramach U3 TpeX OCHOBHBIX JJIEMECHTOB:
status libertatis (craryc cBoOojwI), Status civitatis (cratyc rpaxkmaHcTBa), Status
familiae (ctaTyc cembn).

C touku 3penus status libertatis, pasnuyanuch cBoOOAHBIE U Padbl; ¢ TOYKU
3penus status civitatis, — puMckue rpaxaane u Apyrue cBOOOIHBIC JHIla (TIePETPHHBL,
JaTHHBI); ¢ Touku 3peHus status familiae, — camocTosTensHbIC, THIA CBOETO TIpaBa (Sui
iuris), ol cemeiicTs (pater familias) u moaBiacTHBIC, JIHIA «9Iy)Koro mpasay (alieni
iuris).

[TockobKY MOTHOTA IPABOCIIOCOOHOCTH 3aBHCENA OT HAJTMYMS TPEX COCTOSHUIA
(cBOOOMIBI, TPAKIAHCTBA U CEMEWHOTO COCTOSTHHSI), yTpaTra BCEX I HEKOTOPBIX M3
HUX TPUBOJAMJIA K YMCHBIICHHIO oObeMa mpaBocrmocoOoHocT (capitis deminutio):
«YMaJsieHue B IIPaBOCIIOCOOHOCTH ecTh M3MeHeHue nojoxkeHus» (D. 4. 5. 1). Pumckoe
IIPaBO TPEAYCMaTPUBAIO TPH CTEIIEHH yMaJICHUS TPaBOCIIOCOOHOCTH: HaWOOJbIIEe
(capitis deminutio maxima), cpeanee (capitis deminutio media) u HaumenbIee (Capitis
deminutio minima).

Haubosnbiiee ymaneHue mpaBOCIIOCOOHOCTH HMMENO0 MECTO TOTJa, Koraa
CBOOOMHBIN TpakIaHUH TepsI CBOOONIY, TO €CTh CTAHOBHIICS paOOM B pe3yJIbTaTe
BOCHHOTO IJICHEHUS, TPOAAKU B paOCTBO 3a JIOJTH, CAMOTIPOJIAXKH B PaOCTBO.

Cpennee yMajeHHE MPaBOCMOCOOHOCTH HACTYIAIO TOT/A, KOTAA TPaKIaHHH,
NP COXPaHEHHH CBOOOJBI, TEpsUl TpaBa PHUMCKOTO TpakJaHWHA. IJTO MOTJIO
NPOUCXOIUTh TPU WM3THAHUM TPaKIaHWHA 3a MPEIeNibl TOCyIapCcTBa B KayecTBE
CaHKIIMHU 33 COBEPIICHUE HEKOTOPBIX MPECTYIICHUIA, TIPU JJOOPOBOIBHOM SMUTPAIIHH,
NPHOOpPETEHUH CTaTyca JaTHHA, YTO MOIJIO OBITh IO CaMbIM pa3HbIM MOTHBAM,
B YaCTHOCTH, I TPHOOPETEHUS TPOBUHITMAIBHON coOcTBeHHOCTH. Jlwia,
yYTPaTUBIINE CTaTyC T'PaKIAHCTBA, MEPEXOAMIN B chepy ISHCTBUS MpaBa HAPOJOB.
OmHaKo B MO CJICAYIOIIEM JOIYCKaJIOCh BOCCTAaHOBJICHHE PUMCKOTO Tpa)KIaHCTBA,
€CITU TOTepPsl ero He ObliIa CBsI3aHa C OCYKICHHEM.

[Tpu cMeHE CEMEWHOTO COCTOSHUS MPOUCXOIUIO MUHUMAIHHOE YMCHBIIICHUE
paBoCrocoOHOCTH. [Ipy 3TOM JUIIO0 CBOEro IMpaBa MOJIAaajio MO BJIACTh JAPYTroro
JWIa: TpPH 3aMYKECTBE IKCHIIHWHBI, KOTOpas JO0 BCTYIUIGHHS B Opak Oblia
CaMOCTOSITENIbHA, MPU YCHIHOBIICHUH TpakJjaHuHA, OBIBILIETO JIMIIOM SUl iUriS.

MeecniocoOHOCTH. YacTHOE MpPaBO YETKO OTJIMYAET MPABOCIOCOOHOCTh Kak
CIIOCOOHOCTh MMETh MpaBa M OO0S3aHHOCTH, M JI€ECIIOCOOHOCTh, KaK CIOCOOHOCTH
COBEpIAaTh JACHCTBHS C IOPUIMYSCKUMHU MOCICACTBUAMUA. HeoOXOAMMO YUHTHIBATH,
YTO PErJIAMEHTAIMs TMPABOCIIOCOOHOCTH HE OblLIa OJMHAKOBOW BO BCE IEPUOJIBI
pHUMCKOM nctopun. Bmecrte ¢ pa3zBuTHEM 3KOHOMUYECKUX OTHOLLIEHUH IIUIO Pa3BUTHE
U TIPaBOCTIOCOOHOCTH CBOOONHBIX Jrofied. [IpaBo muil BirowaeT B ceOst KpUTEpUU
KJIaCCU(PUKAIMK  JIWI, YCTaHABIMBACT  COOTBETCTBHE  MEXKIYy  CTaTyCOM
Y TIPaBOCIIOCOOHOCTHIO, @ TaKXKe OIpeNeNsieT NEHCTBUTENBHYIO CIOCOOHOCTH JIMIA
COBEpIIATh KOPUAMYECKHE aKThl — JeecrocoOHocTh. ClieayeT Takxke oOpaTHTh
BHAMaHUE Ha TO, B KaKOM BO3pacTe M NpPH KaKHX YCJIOBHUSAX 3Ta CIIOCOOHOCTH
BO3HWKaeT. Hy)KHO 3aIIOMHUTH, KaKWe KaTerOPHUH PUMCKUX IPaKIaH 110 BO3PACTHOMY
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MPU3HAKY SBJBSUIMCH HEACECTIOCOOHBIMHU, OOpAaTWB Ha PA3IN4YMsl, YCTAHOBJICHHBIC
B 9TOM BOIIPOCE ISl MAIBYMUKOB M JIEBOYCK, a TAKXKE HA TE OTPAHHUYCHUS, KOTOPHIC
CYIICCTBOBAJIK B  pPHMCKOM TMpaB€ B  OTHONICHWH  MPABOCIIOCOOHOCTHU
U JIEeCIIOCOOHOCTH JKEHIIHMH. V3 IpyruX OCHOBaHMIA OTpaHUYEHUS TPABOCIIOCOOHOCTH
U JICeCITIOCOOHOCTH PUMCKOTO TpakIaHWHA HY)XHO 3HATh, YTO TaKkoe OecuecThe —
infamia.

[Tomo>keHne dYeloOBeKa B PHMCKOM OOIIECTBE OMPEACISIOCh HE TOJIBKO
IPABOCMIOCOOHOCTHIO, HO U COCTOSTHUEM TPaKJAaHCKOM YECTH, TOYHEE — COCTOSTHHE
gyect (Status dignitatis) okassiBasio BiMsiHEE HAa 00BEM IPABOCIIOCOOHOCTH. PrMcKoe
IPaBO pa3IUyajo JIMIICHHE YeCTH U yMajeHHe udecTH. JIMileHue 4ecTu SBISIIOCH
pe3yabTaTOM TAaKOro yroJIOBHOTO HaKa3aHUs, B pe3yibTaTe KOTOPOTO YTPAuMBaIOCh
PHMCKOE TPaKIAHCTBO. YMaJIGHHWE YECTH MPOSBIUIOCH B JBYX Qopmax: infamia
u turpitudo.

Hngamueri TpU3HABAIOCH TaKOE YMaJeHHE 4YeCTH, KOTOPOE HACTYyMalo
B PE3yJIbTaT€ TMPEIOCYIUTETBHOTO C TOYKM 3pEHUS OOIIMHBI TOBEJCHUS JIUIIA
(OeccmaBHOE yHaleHWEe W3 JIETMOHA, JDKECBHUJIETEIHCTBO, OOBHMHEHHWE TO T.H.
WHPaAMUPYIONUM UCKaM — W3 JIOTOBOpa TOBAPUIIECTBA, XpaHEHUS, TOPYUYCHUS; 32
HEJI00POCOBECTHOCTH B JIEJIaX OINEKYHCTBA, 32 BOPOBCTBO, I'paldexk, HACUIIUE U TIp.).
Jlumo, moaBeprHyToe WH(MAMWUW, HE MOTJO 3aHUMaTh IIOYETHBIX JIOJDKHOCTEH
B 00mMHe (T.e. JIMIIAJIOCh TACCMBHOIO W30MpATENbHOIO IIpaBa), HE MOTIJO
CTAaHOBUTHCS OTIEKYHOM, MOBEPEHHBIM, HE MOTJIO HACJIEIOBAaTh IO 3aBEIIAHUIO, HE
MOTJIO IPUBJIEKAThCA B KauecTBE cBUETeNs. Takum oOpa3zoM, (pakTuyecku nHpamus
BeJIa K CYIIIECTBEHHOMY OTPaHUYCHHIO OOIIIECTBEHHONW aKTUBHOCTH CYOBEKTa.

Turpitudo — pe3ysbTaT Ipe3peHHOro, ¢ TOYKH 3PCHHS OOIIMHBI, 00pa3a KU3HU
YelioBeKa (3aHsATHE PEMECIOM aKTepa, CBOJAHUYECTBOM, TPOCTUTYIUEH).

Mmena HemalioBaXkHOE 3HaUYeHUE U Takas opma OecuecThs, kak intestabilitas.
Eme B 3akonax XII TaGnuil ObUI10 TOCTAaHOBJICHUE, YTO JIMIIO, Y4ACTBOBABIIIEE B CHICIIKE
B KaQ4eCTBE CBHJICTENSI M OTKAa3aBIIIEeCs MOTOM JaTh Ha CyJ€ MOKAa3aHUS MO TOBOIY
9TO# crenku, mpusHaetcs intestabilis, T.e. HecmocoOHBIM Tak WM MHAYE yYaCTBOBATH
(HM B KadyecTBE CTOPOHBI, HU B KauyeCTBE CBUJCTENIS) B COBEPIICHUU CJENOK,
TpeOYIOIINX y4acTus CBUIETENEH (Hampumep, He ClIOCOOHO COCTaBUTh 3aBEIIaHKE).

B cBsI3u ¢ noHsITHEM TPABOCIIOCOOHOCTH M3y4YaeTCsl BOIIPOC O J€ECIOCOOHOCTH,
B KakoM BO3pacTeé W TIpU KaKWX YCIOBUSAX OHAa BO3HUKaeT. [lOTHOCTBIO
HEJIeeCIOCOOHBIMU CUMTAIUCH AeTH A0 7 net (infantes), koTopsie HE MOTYT TOBOPHUTH
(topuefari non potest). Manpuuku 7 — 14 ner u neBouku 7 — 12 met (impuberes)
MPU3HABAINCH CIIOCOOHBIMU COBEPIIATH CAMOCTOSITENILHO TOJBKO CHIEIKH, 3aBEIOMO
uM ToJie3Hble. OCyIIeCTBIATh APYTUe BUABI CACIOK, CBSA3aHHBIE C MpEKpaIieHueM
IIpaBa HECOBEPIICHHOJIETHETO MJIM YCTAHOBJICHUEM €Tr0 005S3aHHOCTEH, MOYKHO OBLIO
TOJIKO C pa3pelieHdss ONEeKyHa M TOJBKO TPH CaMOM COBEpPIIECHUH CHCIKHU:
«IIpu3HaeTcsi, YTO HECOBEPIIEHHOJIETHUE, NEHCTBYIOMMKE 0€3 OmMeKyHa, HUYETO He
MoryT U He 3HaroT» (D. 22. 6. 10). C 12 — 14 net u 1o 25 neT Ao OpU3HABAIOCH
neecrocoOHbIM. OHAKO B 310Xy npuHIunara (co Il B. H. 9.) 3a TAKUMU JIUIIAMH CTaJIH
MPU3HABAaTh TNPABO JOOPOBOJIBHO OTPAHUYHUTH CBOIO J1€€CITOCOOHOCTH (T.€. TPaBO
n30path cebe momeuutens — curator). Ecim coBeprieHHOJMETHUN, HE JAOCTUTIIHMA
25 ner, wWcmpammBad HA3HAYCHHS TIOTEUUTENS, OH CTAaHOBWICS OTPaHUYCHHBIM
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B CBOEH JIEECTIOCOOHOCTH B TOM CMBICJIE, YTO ISl IEHCTBEHHOCTH COBEPIIAEMBIX UM
CEJIOK, C KOTOPHIMH CBSI3aHO YMEHBIIEHHE HMMYIIECTBA, TpeOOBajOCh COIJIacue
(consensus) mormeuyuTeliss, KOTOPOE MOIJIO OBITh JaHO B JIF00OE BpeMs (3apaHee, WU
IIPU COBEPIICHUH CIENKHU, WM B BUJE MOCIEAYIONIEro 0100penus). Momoblie o1
B Bo3pacte 14 — 25 neT MOIUIM COBepIlaTh 3aBelllaHre, a TAakKe BCTYNaTh B Opak 6e3
corjacus omeunTes.

HeneecrnocoOHBIMM ~ CUMTANNCh:  JIYIIEBHOOOJBHBIC, JIHMIA, IPU3HAHHbBIE
OecdecTHBIMU (HampwMep, COBEPIIMBIIKME TPECTYIUICHHE WA 3aHUMAIOIIECs
MO30pHOM Mpodeccueit); pacTounTenn. BceM 3TuM nuiiaM HazHAYAIUCH TIOTICYUTEIH.
Kpome Toro, Gecuectre BIIEKIO 3a COOOM OrpaHUYEHUE B 00JIACTH MUMYIIIECTBEHHBIX
npaB. [Ipu HamMIuu NEPUOIUISCKUX WIIH MTOCTOSTHHBIX TMTPU3HAKOB Y JIHIla OCmeHCTBa
(furor) wm ymammmenHoctn (dementia, amentia) Takoe JHIO JIMIIAIOCH
JIEECIIOCOOHOCTH Ha MOMEHTBHI ToMemrarenbcTBa. OMHAKO BO BpeMs MPOCBETICHHMA
rpaKJaHUH CUUTAJICS JAeecrocOOHBIM. TellecHble HEOCTATKU BIUSIU TOJHKO Ha TE
chepbl ACATENBHOCTH, KOTOPBIE TPEOYIOT HAIMUYUA ONPEEICHHBIX (PU3MUECKHUX
BO3MOXHOCTei. Hampumep, HOroBop CTHUMYJSIMU COBepIIasics B (opme yCTHOTO
BOIIPOCA U OTBETA, U YEJIOBEK HEMOW MJIM TJIYXOU €ro 3aKJII0UUTh CAMOCTOSITEILHO HE
MOT.

OO6namanve TeM WM HMHBIM CTaTyCOM MOTJIO OBbITh NPEIMETOM  CIopa.
[TosiBUIIOCH TIOHSITHE CTAaTYCHOTO IpaBa. BO3HUKIIM crienuanbHbIe CPEACTBA 3AIUTHI
MIPaBOCTIOCOOHOCTH — TaK HAa3bIBAEMBIC CTATyTHHIC UCKH.

Omneka (tutela) w momeunmrTeancTBo  (Cura). HHCTHTYTBI  OmEKH
Y TIOTICUUTEIILCTBA CBSI3aHBI C KATETOPHEH /1eeCITOCOOHOCTH: TIPABOCIIOCOOHBIC JIHIIA,
B OTHOILLIEHUU KOTOPBIX MPABO YCMAaTpuBajo oOmmil nedgext GopMupoBaHHUs BOJIH,
CBS3aHHBIM C TIOJIOBO3PACTHBIMH WJIM TICUXHYCCKUMU OCOOCHHOCTSMH JIMIIA,
CTaBWJINCH TIOJ] OTIEKY WJIA TIOJ] HaJa30p JAEECIOCOOHOTO JINIa, KOTOPOE, BOCIOIHSS
yKa3aHHBIM HEJOCTATOK, CIOCOOCTBOBAIO MX ydacThio B oOopore. CTyneHTam
HEOOXOJMMO YSACHHUTH ce0e, HajJ KeM yCTaHaBiIMBajach OMNEKa, Haa KeM —
MOTIEYUTENHCTBO, YeM OTJIMYAIACh POJIb OMIEKYHA OT POJIU MOMEUNTEIS.

Omneka (tutela) — ycraHoBieHHE MPaBOBOrO MOKPOBHTEILCTBA OHOIO JIHIIA
B OTHOILIEHUHU JPYTUX, KOTOPbIE B CUJIY TPAJAMIIMKU WX MPSMBIX TPEOOBAHMM 3aKOHA
MIPU3HABAIIMCH HYKIAIOIIMMUCS B OTIEKE, WIIH «OXPAHSIONIEM YIIPABICHHUI.

Omneka ycTaHaBIMBAJIACh B OTHOIIICHUU:

— HECOBEPIIICHHOJICTHUX — JI0 IOCTH)KCHHS OTICKAEMbIM JIUIIOM OIPEACICHHOTO
BO3pacTa,

— KCHIIIMH — MTOCTOSIHHO U HE 3aBHCENa OT JOCTHKCHHSI KaKOro-TM00 Bo3pacTa.
Kenmmusl crapme 12 ner mnepecTtaBaid CUMTATHCS HECOBEPIICHHOJIETHUMM,
MTOCKOJIbKY HACTYIUICHUE TAHHOTO BO3PACTa CUUTAIIOCH FOPHINYECKON TIPEATOCHUTKON
JUIS 3aKimoueHus Opaka. OmHAaKo C JTOCTIDKEHHWEM YKa3aHHOTO BO3pacTa JIHIa
YKEHCKOTO T10JIa HEe IPUOOPETaIN TIOJIHOM J1eeCTIOCOOHOCTH U OCTABAJIMCH TTOJT OTIEKOM.
DTO CBSI3aHO C TEM, YTO JKCHIIMHA CUYWTAIach OT TPHUPOIBI «IETKOMBICICHHOM
(imbecillitas mentis) u He crtocOOHOM MPUHUMATH CAMOCTOSATEIIbHBIC pelIeHus . Takum
oOpa3oM, TOJ OIMEKOW JOMOBIAIBIKH, MYyKa WJIA ONWXKANIIET0o pOJCTBEHHHUKA
MY>CKOT0 T10J1a KEHIIWHbBI HAXOAWJIMCh HAa IPOTSKEHUU BCEU )KU3HU. B Kitaccuueckuii
nepuoJi ObUIO MPU3HAHO, YTO B3pOCIIAs JKCHIIMHA CIIOCOOHA CaMOCTOATENHLHO U 0e3
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OTIEKH YIIPABJIATH U PACTIOPSHKATHCS CBOUM UMYIIIECTBOM, HO HE BIIPABE MPUHUMATH Ha
ce0st B TOM MM UHOM popMe OTBETCTBEHHOCTH 10 uykuM foisraM. [Ipu FOctunuane
OTpaHUYCHHs TIPABOCIIOCOOHOCTU U JIEECIIOCOOHOCTH KEHIIMHBI OBbLIN OCJIa0JICHBI,
OJIHaKO HE OTMEHEHHBI.

[ToneuntenbcTBo (CUra) — OCOOBIM BHJI 3aKOHHOH OIEKH, YCTaHABIMBACMOM
TOJIBKO IO PELICHUIO BIACTEH B OTHOIICHHHM CyMacCHISANIMX U O€3yMHBIX, a TaKXe
pAaCTOYUTEIEH.

IIpaBoBoe Mo/10:keHHEe PUMCKHUX IpazkaaH. [Ipu moaroroBke BOIPOCOB TEMbI
CTYJI€HTHI IOJDKHBI H3yYUTh MTPABOBOE MOJIOKEHNE OT/ICTHHBIX KATETOPHUA HACETICHUSI:
PUMCKHX TpaXJaH, JIATUHOB, TIEPETPUHOB, KOJIOHOB, BOJIbHOOTIYIIIEHHUKOB
(JInOEepTUHOB).

B 1peBHeilmnie BpemMeHa MOJIHAS TMPABOCHOCOOHOCTH BO BCEX 00JaCTAX
OTHOIICHUH MOJUTHICCKUX, CEMEHHBIX U UMYIIECTBEHHBIX IPU3HABAIOCH TOJIBKO 3a
PUMCKHUMHU rpak/laHaMu. PUMCKOE TpaxaaHCTBO MPUOOPETAIOCH MPEXKE BCETO MyTEM
pOXKJIeHHs (B 3aKOHHOM Opake) OT PUMCKHX TpaKJaH, yTeM OTITYIICHHUS Ha CBOOOIY
U3 paldCTBa, MyTEM YCHIHOBJICHHS PUMCKUM TpPaXJaHMHOM, a TakXkKe IyTeM
MPEIOCTABIIEHUSI PUMCKOTO IPaK/IaHCTBA OTICIBHBIM JIMIaM, OOIIUHAM, TOPOJIaM WU
npoBuHIMAM. [Ipekpaiianoch pUMCKOE rpaskJaHCTBO WM CMEPTHIO, UM B PE3yJIbTATE
capitis deminutio media / maxima.

[IpaBOoCIIOCOOHOCTH PUMCKOTO TpaKJaHCTBa B OOJACTH YAaCTHOTO TIpaBa
cllarajach U3 JIByX OCHOBHBIX JIEMEHTOB: 1US CONUDIi, T.e. TpaBa BCTyIMAaTh B 3aKOHHBIH
Opak, Mpu KOTOPOM JETH TONy4Yald TpaBa PUMCKOTO TpakTaHCTBA, a OTILY
IpPHHAJICKATa BIACTh HAJ IETbMH, M 1US COMMErCii — mo onpenencHuio YJibluaHa,
«... emendi vendendique invicem iusy, T.e. IpaBO TOProBaTh, COBEPIIATH CICIIKH,
a clea0BaTeIbHO, MPUOOPETaTh U OTUYKJATh UMYIIECTBO.

IIpaBoBoe mOJIOKEHHE BOJHLHOOTHYIIEHHHKOB, JIATHHOB, IEPErpUHOB.
CymiecTBeHHOE 3HaYE€HNE UMEIIO JIETICHHE PUMCKUX TpaXKaH Ha CBOOOTHOPOKIECHHBIX
(ingenue) u BosbHOOTHyIIeHHUKOB (libertini); mocnenHue He TOMBKO HAXOIUIIKCH
B 3aBUCMMOCTH OT CBOMX MAaTPOHOB (T.€. OTIYCTUBIIMX UX HA CBOOOY), HO HEPEIKO
U DKCIUTyaTUPOBATIUCH UMHU.

[lepexons K pacCMOTPEHUIO MPABOBOTO IOJIOKEHUS 6071bHOOMNYU{eHHUKA
(libertini), cneayer yscHuUTh ceOe OTPaHUYCHHUS €ro MPABOCIOCOOHOCTH M (POPMBI
MPaBOBOM 3aBUCHMOCTH OT OBIBIIETO TOCMOAMHA, KOTOPHIA WUMEJI B OTHOIICHUU
BOJILHOOTITYIIIEHHWKA PpsAJ KpaHE CTECHSIONIMX IMOCIETHET0 TIpaBa: IIPaBo
HACJICIOBaHMsI, TPaBO Ha AaJWMEHTBI, MPaBO Ha TMOJyYE€HUE YCIyT, OOBIYHO
3aKPETUISBIIMECS  JIOTOBOPOM, CHIYXKUBIIUM IEJSAM  JKCIDIyaTallik  MMaTPOHOM
BOJIbHOOTITYIIICHHHKA.

[IpaBoBo€ moJyioxkeHre TOepTUHA ObLIO 00YCIIOBIICHO MPABOBBIM MOJIOKEHUEM
JIIIA, OTIYCKABIIIETO €r0 Ha BOJIIO: €CJIH 3TO JIUIIO OBIJIO TPasKIaHUHOM, TO U THOSPTHH
CTAaHOBWJICS TPKJAHUHOM; €CIIU JIUIIO ObLIO MIEPErPUHOM, TO ¥ TUOEPTHUH CTAHOBHIICS
MIEPETPUHOM H T.]I.

BonpHOOTIYIIIEHHUKU-TPasKIaHEe UMENH HEKOTOPbIE OTpaHUYCHUS
MPaBOCTIOCOOHOCTH: WM, HAmpuMep, ObLJIO 3ampernieHo BCTymaTh B Opak ¢ JIMIIOM
ceHaTopckoro 3BaHus. Kpome toro, muOepTuH, axe MOJydYruB CBOOOMY, MPOAOIIKAI
OCTaBaThCSl B ONPENICTICHHON 3aBUCUMOCTH OT OBIBIIETO X03siMHa (rmatponra). OH ObLT
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00s13aH: a) OTHOCHUTCS K TTATPOHY C MOYTEHUEM; O) BBITIOJHITH HEKOTOPBIC YCITYTH IS
naTpoHa; B) B CIy4yae pa3opeHHs MaTpoHA M €r0 CEeMbH COJACP)KAaTh UX 3a CBOW CYET
(MIATUTh «aJIMMEHTBD»); T) €CIU JTUOePTHH yMHpa, MaTPOH HAcle[0Ball 4acTh €ro
UMYIIECTBA.

Jlamunamu Ha3pIBATKCH XuUTENU Jlarmyma — 006JacTH, pacioioKeHHON BOKPYT
ropona Puma (latini veteres, npeBHue IaTHHBI), a TAKKE MXHUTCIH «IATHHCKUX
kojionuit» (latini coloniarii). CHayana Bce OHM UMEIU TaKHe K€ TPaXIaHCKUE MpaBa,
KaK U puMckue rpaxaane. Ho B 268 1. 10 H.3. JaTUHBI MO PALY TPUYUH BOCCTAIA
MIPOTHUB PUMJISTH M 3a 3TO OBLIM HAKa3aHbBI JIMIICHUEM YacTH TPaKTaHCKUX mpaB (1US
conubii, T.. IpaBa Ha BCTYIJICHHE B 3aKOHHBIIN Opak ¢ pumisiHkoi). OgHako B | B. 10
H.3. JJaTUHBI, KaK U BCE WTAJIHMKHU, B PE3yJbTaTe JOJATONW OOPHOBI, TOJYYJIA TIpaBa
PUMCKHX TpaKJaH.

JlatmHam ObLIa OTKpBITA BO3MOXKHOCTH JIETKO MPHOOpETaTh IpaBa PUMCKOTO
rpakaaHcTBa. [lepBoHAYaIbHO )11 3TOTO OBLIO JOCTATOYHO MepeceauThes B Pum (ius
migrandi). Ho Tak kak mnojgo0HBIC IMEPECEICHUs CHIBHO COKpalllaid HaceJICHHE
JATUHCKUX TOPOJIOB, TO ¢ Havaza Il B. 0 H.3. ObUIO yCTaHOBJIEHO TpeOOBaHUE, YTOOBI
IpU TAKOTO pPOJa TEPECEICHUH JIATUH OCTABJSUI B POJHOM TOpPOJAEC MYMKCKOE
noroMcTBO. [locne coro3Huueckod BOMHBI B I B. 0 H.3. BCE JIATUHBI, KUBLIWE
B Utanuu, momyywid mpaBa pUMCKOro rpaxkaaHctsa. Latini coloniarii momyuanu
mpaBa PUMCKOTO TPaKJIaHCTBA PA3IMYHBIMU CIOCOOAMHU; B YAaCTHOCTH, PUMCKOE
TPKIAHCTBO TOJYYad TaKKe JIATUHBI, WCIIOIHSABINNE OOS3aHHOCTH JICKypHOHA
(4eHa MYHHUIIMIIAIBHOTO CEHATA).

Oco0yro KaTeropuio COCTABIISLIN JIATHHBI-BOJIbHOOTHYIICHHHKH (latini Juniani),
— JIU1a, OCBOOOKICHHbBIE U3 paOCTBa TOCIOUHOM-JIATUHOM JTUOO OCBOOOXKICHHBIE U3
pabCTBa MPH ONPEACIICHHBIX YCIOBUSX PUMCKUM Tpak1annHOM. OHU HE BIIpaBe ObLITN
COCTaBIISITh 3aBEIIaHNS, TAKXKE HE JOMyCKAIOCh HACIEAOBaHNE MU T10 3aKOHY: MTOCIIe
CMEPTH JIUIIA, IPUHAIJICIKABIIETO K YUCITY JATUHOB-BOJHHOOTIYIIEHHUKOB, BCE €r0
UMYIIECTBO MEPEXOIUI0 K TOCHOJMHY, HEKOT/a OCBOOOJIMBIIEMY YMEPIIETro U3
pabcTBa, KaKk €ciu Obl 3TO UMYIIECTBO IPUHAIIICKAIO TOCTIOUHY, 6€3 00peMEeHEeHHUSI
roCrofHa MMYIIECTBEHHBIMU 0053aTeNLCTBAMH  yMepIero. Takum o0paszom,
B OTHOIIIEHWW JTaHHOW KaTeropuH AercTBOBaN MpuHIMN <«OKHBYT, Kak CBOOOIHBIE,
yMHparoT, kKak padbi» («Vivunt ut liberi, moriuntur ut serviy).

Ilepezpunwt (peregrini). Tak Ha3BIBAIHUCh MHOCTPAHIIBI, XKHBIIKME Ha 3EMIISX,
3aBOCBAHHBIX PHMIISHAMH B pe3yJbTaTe MHOTOYHCIICHHBIX BOWH, HO HE CTaBIIHC
pabamu. OHHM BCTynaiM B T€ WJIM MHBIC UMYIIECTBCHHBIC OTHOIICHUS C PUMCKHMHU
rpajaaHaMd, HO TaK KaK OHU HE IOJb30BAJIMCh MX IpPaBaMH, TO OBLIN JIUIICHBI
Y TIPaBOBOM 3anTUThI. [[03TOMY meperprHbI HCKaIM ce0e TOKPOBUTEIIS HITH 3allTATHUKA
— maTpoHa (patronus) u3 urcia puMckux rpaxzaaH. [leperpun He o0anan HUKAKUMU
MOJIATUYECKUMHM TTPABAMH.

B 242 r. 1o H. 5. ObI71a yUpekIeHa JOKHOCTH MPETOPA IO JIeJIaM HHOCTPAHIIEB
(praetor peregrinus), KOTOPbIi pa3dupall CIIOPbI MEXTy PUMJITHAMHA U HHOCTPAHIIAMHU
VI MEXIY WHOCTPAHIIAMH. DJTO CTaJ0 OCHOBAaHUEM JUIsl BBIJCICHUS OTACIbHOU
00J1aCTH YaCTHOTO IIpaBa — paBa HapoaoB (1Us gentium). MicrounukamMu eperpuHCTBa
OBLIIN: POKIIEHHE OT Opaka ¢ MeperpuHOM; MPUCYKACHUE CYyI0M K TAKOMY HaKa3aHUIO,
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KaK «JIMIIeHUue BOIbI B oTHs» (agquae et ignis interdictio) — mpumeHsITOCH B TIEpHO
peCyOJIMKY; PUCYKICHHUE K BBICBUTKE (IPUMEHSIIOCHh B IEPHO]] HMIICPHUH ).

[leperpunbl prOOpETaNTH MpaBa PUMCKOTO TPAKIAHCTBA: a) B CHIIY 3aKOHOB,
IIPUCBAMBABIINX PUMCKOE TPaXTaHCTBO B Harpaay 3a pa3InyHbIC yCIyTH, OKa3aHHBIC
PUMCKOMY TOCYAapCTBY; 0) BCHIIy CHEIHAIBHBIX aKTOB T'OCYJAApCTBEHHOW BIIACTH,
NPUCBAMBABIIMX OTJCIBHBIM TpaXKAaHAM WM TPYyNINaM TEPEerpUHOB PHMCKOE
I'Pa)XXTaHCTBO MO KaKHUM-JTHOO TOJUTHICCKUM U SKOHOMHUYECKUM COOOPaKCHHSIM.

B nauane 1l B. H.3. (212 r.) neperpunsbl, B COOTBETCTBUU C 3JUKTOM UMIIEpATOpa
Kapakamibl, momyunnum mpaBa PUMCKOTO TpaxaaHcTBa. Takum oOpa3om, Bce
MPEACTABUTENN CBOOOTHOTO HAceIeHUs] PUMCKON UMIIEpUM CTAJIM TPaXKIaHAMU.

Kononamu (coloni) B kimaccuueckue BpemeHa PuMckoil pecryOnmuku, a 3aTeM
B ATIOXY MPUHIIUIATA HA3bIBAJKICh HACIEACTBEHHBIC apEeHIATOPHI 3eMellb. JTO ObLIN
cBOOO/HBIE TpakJaHE, 3aBUCUMBIC OT 3EMIICBIAJCIBLIEB TOJBKO SKOHOMHYECKHU.
Ho B amoxy noMuHaTta KOJIOHBI ObUIA OO0JIOKEHBI MOJATHI0O U MPUKPEIICHBI K 3eMJIe
(3aKOHO/IATENILCTBO MX UMCHOBAJIO «pabamu 3eMim» — Servi terrae). Jletn KoJoHOB
HACJIEIOBAJIM CTAaTyC KOJIOHOB. Tak CKJIaJIbIBaJUCh YCJIOBHUS JJIsi TPEBpAICHUS
KOJIOHOB B CPEJTHEBEKOBBIX KPEMIOCTHBIX.

OcHoOBaHUsI BO3HUKHOBEHHUS IOPUIUIECKOTO MOJIOKEHUS KOJIOHA:

® POXIEHHUE OT POAUTENEH, U3 KOTOPHIX XOTS ObI OJMH SIBISAETCS KOJIOHOM;

® COIVIAIICHHE, B CHIIy KOTOPOTO CBOOOIHBIN YEJIOBEK MOCESIETCS B KAueCTBE
KOJIOHA Ha YYy>KOU 3eMJIE;

e npoxuBaHue B TeueHue 30 JeT Ha 4yKOM 3eMJie Ha yCIOBUAX, Ha KaKUX
OOBIYHO KUBYT KOJIOHBI.

OcHOBaHUSAMH TPEKpAIICHUS KOJIOHATA SBJISIOTCS: MPUOOpPETEHHE KOJIOHOM
00pabaThIBa€MOr0 UM 3€MEJIbHOTO YYacTKa, BO3BEICHUE KOJIOHA B €MTUCKOIICKHI THOO
MOHAIIIECKUH CaH, 3aHsATHE B TeueHne 30-TH JIET NOKHOCTH JAEKYPHUOHA.

IIpaBoBoe nosnoxenue pados. CTy1€HTHI JOJKHBI 3HATH IPABOBOE IOJI0KEHUE
paboB, HMCTOYHUKH paldCTBa M CIOCOOBI OCBOOOXKIEHUsI W3 padbctBa. HMeTh
MpeCTaBICHUE 00 HHCTUTYTE PAOCKOro MeKyIusl (MMYIIECTBO, BbIJIEJIEHHOE pady).

HamoMHuM, 4TO B pUMCKOM MpaBe pad — HE CyOBEKT, a OOBEKT MpaBa —
instrumentum vocale, T.e. roBopsitiee opyaue, ¥ TaKUM 00pa3oM pad He MPU3HABAJICS
persona (servi pro nullis habentur). Pad npunamiexan k oqHON U3 KaTErOpHii BEILEH;
TOCIIOANH MOT MpOoAaTh, MOJAPHUTH, YOUTH pada. Pab He Mor BcTynaTh B Opak; COr03
paba u paObiHM — KOHTYOepHHyM (contubernium) — He cumrtajics Opakom. Jlerw,
POKJIEHHbIE B TaKOM coro3e, Obutn pabamu. OjHaAKo, eciau MaTh peOeHKa Obuia
CBOOO/IHAs, a OTeI pad, TO peOCHOK poxaancs cBoooaHbIM. HaoGopoT, eciu oTely ObLT
CBOOOJIHBIM, a MaTh PAOBIHEH, TO PEOCHOK POKIAICS PAOOM.

PaGcTBO ycTaHaBIMBAJIOCH CIEAYIOIIMMU crioco0aMu: 1) poKIEeHHEM OT
MaTepu-paObIHM; 2) B3ATHEM B TUICH HIIM IMPOCTO 3aXBATOM JIMIIA, HE IPUHAJICKAIIETO
K TOCYJIapCTBY, CBSI3aHHOTO ¢ PuMoM fgoroBopowm; 3) mpoaaxkeit B pabCTBO (B IPEBHIOO
AMOXY); 4) JUIIEHUEM CBOOOIbI B CBSI3U C MPUCYKIEHUEM K CMEPTHOM Ka3HU WU K
paboTtam B pyaHUKaX (TPUCYKIECHHBIA K CMEPTHOM Ka3HU paccMaTpHUBAJICS Kak pad).

[Mpekpamianocs pabCTBO CMEPTBHIO WM MaHyMHccHed (manumissio —
oTIyIieHneM Ha cB0o0oay). CymiecTBoBasio 3 (OpMbI MaHYMHCCHH: Manumissio
vindicta (MHAMBI# cyaeOHBIH mpoLiecc 0 cBoOOIE), ManuMmissio censu (BHeceHue padba
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B CIIMCKH TPaXKJIaH ¢ BeJAOMa rocrojanHa), manumissio testamento (ocBoOoxkmeHue
paba TmyTeM BKJIIOYEHHS TOCHOJWHOM  COOTBETCTBYIOIIETO  PACIOPSIKCHHSI
B 3aBCILICHHE).

OTtnymieHre Ha BOJIO 0€3 yKa3aHHBIX BbINIE (OPM WIM C UX HapyIICHHUEM
CUMTAJIOCh HEICHCTBUTENBHBIM. bbutm W npyrue, yke HeQOopMalbHBIE, CIOCOOBI
OTHYILEHHS pabOB Ha BOJIIO: a) 00BSIBJICHUE B KPYTYy Jpy3ei; 0) 0OBSBICHUE B TUCHME
K paOy (per epistolam); B) ycakuBaHKie FOCIIOAMHOM pada 3a CTOJ PAIOM ¢ coOoi (per
mensam).

ITo 3akony Daus Cenmus 4 1. H. 3. (Lex Aelia Sentia) rocrionuH, He TOCTUTIIIHAN
20 mert, ObLT BHpaBe OCBOOOAMTH CBOMX pPabOB TOJBKO MPU HAIWYUHU JOJKHBIX
OCHOBaHHWH. DTO JTOKa3bIBAIOCH Tiepes; ocoboii komuccuer (de causis liberalibus).
Ecmu paby He ucnonamiocsk 30 jeT, To TpeOOBaNIOCh pa3pelieHus TOH Ke KOMHICCHH.
3aKkoH OOBSIBISII HENCUCTBUTEIBbHBIM OTHYIIEHUE Ha BOJIIO, CIAEIAHHOE BO BpE
kpenutopam (in  fraudem creditorum) B NpeABUIACHUHM HECOCTOSTEIBHOCTH
OTITyCKAIOIIET0 Ha BOJIO. PaObl, Haka3aHHBIE O CYyIy 3a TSDKKUE MPECTYIUICHHUS,
B CIydyae HX TMOCJIEAYIOIEro OCBOOOXKICHMS, CTAaHOBWIHCH IEperpuHaMu
U BhICEJSUTUCH U3 Prma. 3aK0HOM 3ampenianoch OTIYCKaTh MO 3aBEIIaHUI0 BCeX paboB.

B HekoTopeIx ciydasx pad, OTIYIICHHBIH Ha CBOOOY, BO3Bpaliaics oOpaTHO
B COCTOSIHME pa0OCcTBa (HaIpuMep, BCIEICTBUE MPOSBICHUS Tpy00it HeOIaro1apHOCTH
B OTHOILIEHUH JIUIIA, OTITYCTUBIIIETO €r0 Ha CBOOOTY).

BaxkxHO OTMETHTH TaKyld OCOOEHHOCTh MPABOTO IIOJIOKEHUS pabdoB, Kak
UCTIONIb30BaHUE WX TOCTIOAAMHM JIJIsl COBEPIICHUS cHenoK. Eciu mepBoHayanbHO 3a
CHICIIKH, COBEpIIEHHBIC pabaMH, TOCIOa HE OTBEYAIH TEpel TPEThUMU JHUIIAMH, TO
B JaJIbHEHIIIEM Ha HUX CTalla BO3JIaraThbCsi OTBETCTBEHHOCTh. Bee mproOpeTeHHoe 1o
C/IeJIKaM, COBEPIIICHHBIM pabaMu, aBTOMATHYECKH TIOCTYTIAJ0 B UMYIIIECTBO XO3sMHA.
31ech HY)KHO ySICHUTh, KaKOe 3HaYeHHUE TS pa3Mepa OTBETCTBEHHOCTH X035 MHA UMEIT
peculium — umyiecTBo, BoiIeIeHHOE pady. Hepenako rocnoauH mpeaocTaBisi pady
HEeOOJIBIIION 3eMeNbHBIA YIacTOK, CKOT MJIM MAacTEPCKYH0, axe OpYyTrux padoB, Moj
YCIIOBUEM YIUIaThl paboM Kakoro-to oOpoka. ['ocmoguH mor B J1H000W MOMEHT
oToOparh mekynuil. st Toro, yToObl ymiaaTUTh OOpOK, pad AOMKEH ObLI YTO-TO
npojaBaTh CO CBOEro ydactka. [1oaToMy puMCKOe NpaBO HadyWHAET MPU3HABATH 3a
NEeNCTBUSIMH paba N3BECTHYIO IOpUIMUYECKYIO cruty. PaObl Hepeko coBepIiaiu CAENIKH
B Ka4eCTBE CYI0BOIUTENICH 1 KanmuTaHOB. KOHEYHO, BBITOBI OT TAKUX CIEIOK MOTydall
rocnofvH paba. YOBITOK Takke JOXWICA Ha TocnonuHa. Co BpeMeHeM CTalln
JIOITyCKaTh JlaXke UCKK paboB K rocrmoziam (actio de peculio), B mpeaenax CTOMMOCTH
nekyaus. I'ocymapcTBeHHbIe paObl OJYYHIIN TIPaBO PACIIOPSHKATHCS 10 3aBEHIAHUIO
MTOJIOBUHOM TIPEIOCTABICHHOTO MM TICKYJIHS.

[To cpenkam, COOTBETCTBYIOIIMM XapakTepy IEATCILHOCTH MPEANPHUITHS,
XO35IMH OTBedYaj B MOJHOM oObeme. Ecim X03sWMH HE BBIIEISUT B yIpaBlieHHe pada
MEKyJIMyM, HO B PE3yJIbTaTe CACJIKH, 3aKIIOYCHHOW paboM, MMYIIECTBO TOCIOIWHA
YBEIMYMIIOCH, TO TIEPE]T JIMIIOM, C KOTOPBIM 3Ta CJeJiKa ObUia COBEPIIeHA, TOCTIOANH
OTBEYaJ B pa3Mepe CBOETO 00OTaIEHUS ¥ IPOTUB HETO JIABAJICS «HMCK O TIOCTYTUBIIIEM
B UMyIIeCTBO». PaboBmanener; orBedan u 3a Bpea (N0Xa), MpUYMHEHHBIN ero pabom
JIPyroMy JHIly, MO O0COOOMY HOKCAJIbHOMY HMCKY O BO3MelleHuH yiepba (action
noxalis).
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Opunnueckue auna. J/lanee ot CTyaeHTOB TpeOyeTcs 3HAHUE TOJOXKEHUH,
peryJIUpYIOIIUX  TOPSAIOK  O0pa3oBaHWsS  ropuduyeckux  auy, Oo0beM  HX
MIPABOCIIOCOOHOCTH M YCJIOBHSl TIPEKpaIleHUs JEATCIbHOCTH IOPUINYECKUX JIUII
B PUMCKHUM IIpaBe.

[TosiBnenne cyOBEKTOB IpaBa, HE SABISIOMIMXCS (PU3UUSCKUMH JIUIIAMH, OBLIO
pe3yJbTaTOM JUIMTEIBHOTO pa3BUTHS TIpaBa, KOTOPOE B CBOIO oOuepeab OBLIO
00yCJIOBJICHO PKOHOMHMYECKHM Pa3BUTHEM PUMCKOTO oOriectBa. CiaeayeTr uMMeTh B
BUly, YTO PHUMCKHE IOPHUCTHl HE pa3padoTaid TMOHATHS IOPUANYECKOTO JIHIIA.
[Ipeamonaranock, 4TO HOCUTEISIMHU MPAB MOTYT OBITh TOJIBKO JIOIU — «...Bce mpaBo
YCTaHOBJICHO TOJIbKO Juist JiroAei...» (D. 1. 5. 2).

B coBpemeHHOI Hayke OPUAWYECKAM JIMIIOM TIPU3HACTCS OpraHU3aIlus,
KOTOpasi MMeeT B COOCTBEHHOCTH, XO3SHWCTBEHHOM BEICHHUW WA OIEPATHUBHOM
YIPaBJICHHH 000COOJICHHOE MMYIIECTBO, HECET CAMOCTOSTEIBHYIO OTBETCTBEHHOCTD
M0 CBOMM 0053aTEJIbCTBAM, MOKET OT CBOEr0 MMEHM NMPUOOpPETaTh U OCYIIECTBISAThH
MMYIIIECTBEHHBIC U TUYHBIC HEUMYIIIECTBEHHBIE ITpaBa, HCIOJIHIATH 0053aHHOCTH, OBIThH
HCTIIOM U OTBETYHKOM B cyze. KOpunnueckoe JInMio T0KHO UMETh CAaMOCTOSI TENTbHBIH
OasaHc.

Pumckue 1opuCTBI Bce K€ MPOBOAWIM Pa3IUYHe MEXIy CYOBEKTOM IpaRa,
SBJISIOMKUMCS (PU3HYECKUM JIMIIOM, U OpraHu3aIueld, To eCTh CyOBEKTOM IIpaBa, HE
SBJISIOMKUMCS (DU3UYECKUM JIMIIOM, HO JCHCTBYIOIIMM B «KA4yeCTBE JIMIA», «Ha
TI0JIO’KEHUH TaKoro Juia» — privatorum loco.

[TonoGHBIC 0Opa30BaHUS MMENH IMHAPOKOE PACIIPOCTPAHCHUE BO BCE TIEPHO/IBI
PUMCKOW UCTOPHH, OJTHAKO ACTATBHON PEeTIaMEHTAIIMU UX CTaTyca PUMCKOE ITPaBo HE
BBIPA0OTANO; HE CYIIECTBOBAJIO JaKE €AMHOTO POJOBOTO TEPMHUHA JJIsT 0003HAYCHUS
MOJOOHBIX CYOBEKTOB TpaBa, KaKOBHIM B COBPEMECHHOM IIpaBe SIBJISICTCS TCPMHH
IOPUIUIECKOE JIUTIO.

CyOBekTamu TpaBa, 1o CyTH Jeia IOPUINICCKUM JIMIIaMU, TTPU3HABAIIMCH (PUCK
(rocymapcTBeHHas Ka3Ha), OOIIMHA, MYHHIIUNAJIBHBIA CEHAT, COK03 JIUI[ OJHOU
npodeccun, Teatp, u ap. O0beauHEeHNE PUINIECKUX JUI] HA3bIBAJIOCH KOPIIOpAIIUEH,
a eCclii KOpIopamus COoCTosla W3 JOJDKHOCTHBIX JIMIl, TO TaKoe OObEIWHEHUE
uMeHoBaoch collegium.

JloJirn KOpImopaTuBHOTO 0OBEIMHEHHUS HE CUMTAINCH JIOJTaMHU OTISIbHBIX €T
YJICHOB. DTO yKa3bIBaeT Ha TO, YTO y TaKHUX KOPIOPATUBHBIX OOBEIUHECHUN UMEIOCH
o0ocobneHHOe MMyIecTBO. OHU COXPaHSUIM CBOE MPABOBOEC TIOJIOKEHHE, TO €CTh
OCTAaBAJINCh OCOOBIMU CYOBCKTAaMH IIpaBa M B CIIydasX BBIXOJIa M3 MX COCTaBa WIIN
CMEPTH OTACHBHBIX WieHOB. OHM BCTyNaliW B TIPABOBBIC OTHOIICHUS C JIPYTUMH
JUIAMU  9epe3 OTIACIbHBIX (U3UYECKUX JIWIl, YIOJHOMOYECHHBIX Ha TO B
YCTaHOBJICHHOM TTOPSIJIKE.

Vxe B 3akonax XII Tabiuil ynmoMUHamuch pas3iinyHble YacTHBIE KOPIOpAIUU
penuruo3Horo xapakrepa (collegia sodalicia), mpodeccronanbubie 00bEIUHEHHS
pemecieHHuKoB u jap. [To 3akonam XII Tabmuiy qomyckaiach MOYTH MOJIHAs CBOOOIA
oOpa3oBaHus KOJIICTHH, acconmanui u T.I. YJaeHbI MoJ00HOro poaa o0beIuHSHHMA
OBLIIM BOJILHBI IPUHSITH JJISI CBOEH e TETLHOCTH JIF000E MOJI0KEeHHE (YCTaB), JTUIITH ObI
B HEM He OBbUIO HHYEro HapyIIAIOUIEro MyOJIMYHbIE 3aKOHBL. ITOT TOPSIOK
CBOOOTHOTO 0O0Opa30oBaHWs KOJUICTHUW, 3aWMCTBOBAaHHBIM, 1O cjioBam [as, wu3s
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3aKkoHoJaTenbcTBa COJIOHA, T.€. U3 IPEUECKOro mnpasa, MPOCYIIECTBOBAI JO KOHIA
smoxu pecnyosnuku. C nepexoJoM K MOHapXUU CBOOOJHOE 00pa3oBaHHE KOJUIETUN
CTaJIO BO30Y>KJIaTh MOJIO3PEHUE CO CTOPOHBI MIPUHIIETICOB U OKA3aJIOCh MOJUTHYECKU
HenpuemsiembiM. Eme HOmumii 1le3aps, BOCHOJIB30BaBUIMCh B KadyecTBE MOBOJA
HEKOTOPBIMU  3JIOYMOTPEOJCHUSMU, HWMEBIIMMU MECTO Ha IIOYBE CBOOOJHOIO
oOpa3oBaHUsI KOJUJICTHM, pacmyCTHJI BCE KOpPIOpalMd, KpOME BO3HHUKIIHUX B
npeBHelyto smoxy. [locie 3Toro ABryct uzfan crenuaibHbIi 3aKOH, 0 KOTOPOMY
HU OJHA Kopropauus (KpOME PENIUTMO3HbIX M HEKOTOPBIX MPUBUIETHPOBAHHBIX,
HaIpUMEpP MOXOPOHHBIX TOBAPHUILIECTB) Ha MOIJIa BO3HUKHYTH (C IOPHIUYECKHM €€
npu3HaHueM) 0e3 MPeIBapUTENILHOTO pa3pellieHHs CeHaTa U CaHKIUU HMIIepaTopa
(Tak Ha3pIBaeMasl pa3pelIuTENbHAS CUCTEMA).

[Ipekpanianock IOPUINIECKOE JHIO C JOCTHKEHHEM LIEJIH €ro JESITEIbHOCTH,
pacnajiecHueM JMYHOIO COCTaBa (KJIACCHYECKHE FOPUCTHI MPU3HABAIM B KayeCTBE
MHUHHUMAJIBHOTO YHUCJa YJIEHOB — TPHU), a TAKKE €CJIH JEATEIIbHOCTh OpPraHU3aluu
MIPUHHMAJIA IPOTUBO3aKOHHBIN XapakKTep.

Takum 06pa3zom, ropuaudeckue auia B JpeBHem Prume urpanu MEHbIIIYIO POJIb,
yeMm (u3uMYecKue JnIa, TaK KaK HHIWBUIYAIbHOMY CYOBEKTYy KaK LEHTpalbHOU
¢durype npeBHero oo1ecTBa ObUIO YAEIECHO INIaBHOE BHUMAHUE B HOPMax U JOKTPUHE
PHUMCKOT'0 YaCTHOTO IpaBa.

TEMA 6. CEMEVMHOE IIPABO

IToHsiTHE ArHATHYECKOr0 W KOTHATHYECKOI0 POACTBA. AHAIN3 CEMEHWHO-
MIPaBOBBIX OTHOILIECHUW MPEINOJIaraeT pacCMOTPEHUE TAKUX BOMPOCOB, KaK PUMCKas
CEMbsl, arHaTUYeCcKoe (COEAMHEHHOE Yepe3 JIMI] MY>KCKOro Moja U OCHOBAHHOE Ha
BJIACTU OTILA-TIOMOBIAJIBIKU) M KOTHAaTHYeCKOe (KPOBHOE) POJCTBO, CTaTyC H
npaBoMouHrs AoMoBIaabIky (pater familias). B mepuon no3aHel pecnyOauKku mo Mepe
pPa3BUTHS UMYILIECTBEHHBIX OTHOLIEHUH U OCJIa0JeHUs NaTpHapXalbHbIX YCTOEB
KOTHAaTUYECKOE POJICTBO NpUOOpeTano Bce OO0JbIIOE 3HAYEHHE U CO BPEMEHEM
MOJIHOCTBIO BBITECHWIO arHaruyeckoe. HeoOGxoammo 3HaTh, Kak oOmNpenensercs
POJICTBO IO JIMHUU U CTENEHSIM.

PonctBoM o00o03HavyaeTcs KpoBHAsi CBSA3b MEXKIY JIIOJbMH, TO €CTh CBS3b,
OCHOBAHHAsI HA IPOUCXO0KICHUH OJHOIO OT IPYroro WIA Ha MPOUCXOKAECHUU TPYIIIIbI
aroAent ot obuiero npeaka. [IpaBo ycraHaBiuBaeT JIMHUU M CTENIEHU POJICTBA, TaKHe
KOJIMYECTBEHHBIE XapaKTEPUCTUKH, KOTOPHIE NPHUMEHSIOTCA JUIsl MPaBHIBHOIO
pEeryJaupoBaHusl HACJIEACTBEHHBIX OTHOLIEHWH W [JI1 YCTAHOBJICHHS 3aIlpETOB
KPOBOCMEIICHHS.

Paznuuarorcss mpsimpile ¥ OOkoBble JMHUHU. [Ipsmast nuHHs 00O3HAyYaeT
POJICTBEHHUKOB, KOTOPbIE MOCIEI0BATEILHO MPOUCXOAAT OJUH OT JAPYrOro: CbIH OT
OTILIa, OTEI] OT JAeAa, e/ OT npajaena u T.4. OTcuer no npsAMon JMHUU MOKET OBIThH 110
BOCXOJIS1IEHN (BOCXOAIIUE MPSIMbIE POJCTBEHHUKH ): BHYK, ChIH, OTEIl, A€I...; OTCUYET B
IIPOTHUBOIIOJIOKHOM HANPABIEHUHA MNPOU3BOAMUTCS IO HUCXOIAIIEH (HUCXOISLIUE
npsiMble POJCTBEHHHKH). BokoBast JnHUSI 0003HAa4aeT pOJICTBEHHUKOB, KOTOpHIE
IPOUCXOAAT OT OJHOTO OOIIEro MpejKa: OpaThsi, CECTPBIL; ASAbsl, MIIEMSIHHUKY U TIp.
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CreneHb MpsMOTo U OOKOBOTO POJCTBA ONPEACIIACTCS KOJTUISCTBOM POIKICHHIM,
YCTaHABJIMBAIOIIUX CBS3b MEKIY ABYMS JTaHHBIMH Jiullamu. [ToaToMy, HarpuMep, OTell
U CBbIH CBSI3aHbI MPSAMBIM HHUCXOJSIIMM POJICTBOM IIEPBOW CTEICHU, a OpaThs —
OOKOBBIM POJICTBOM BTOPOM CTCTICHHU.

COOTBETCTBYIOIIME HOPMbI M TIPUHIIMITBI PErYJIMPOBAIN OTHOLICHHS CBOWMCTBA.
CBoiicTBOM 0003HAYAIOTCS FOPUINYECCKH 3HAYMMBIC OTHOIICHUS POJCTBCHHUKOB
My>a ¥ )KEHbI MEXKIY COO0O0M, a Tak)Ke OTHOIICHHS MyXa C POJICTBEHHUKAMHU JKEHBI U
KCHBI — C POJCTBCHHHKAMH MYXa.

Oo6nactb cemeliHOTO IpaBa B PuMe HauMHAETCSI ¢ MOHOTAMHON CEMbH, B OCHOBE
KOTOPOM JIekana BiacTh IiaBbl ceMbu (pater familias). Bce wiensr B Takoll cembe
IO TYMHSIOTCS BIACTH OAHOTO. JTO — ACHAMUYECKAA CEMbsl, B COCTAB KOTOPOIA, KpOME
TJIaBBI CEMbH, BXOJIWJIM: €T0 XKEeHa, IoAYMHEHHAs My>KHeH Biracty (In manu mariti), ero
noJiBNIacTHBIE jaeth (IN patria potestate), skeHbI CHIHOBEH, COCTOSIBIIKE B Opake CUM
Manu ¥ MoJYMHEHHBIC HE BJIACTH CBOMX MY)KEH, KOTOpbIC CaMH OBbLIH IOBJIACTHBI
IJlaBe CEMbH, a BIACTH TOCJIEIHEr0, W, HAKOHEIl, BCE IOTOMCTBO TIOJBIACTHBIX
CHIHOBEH: BHYKH, MPaBHYKU U T. A. Bce MmojaBliacTHBIC TJIaBe CEMBU HWICHBI CEMBbH
Ha3bIBAJIUCH JIMIIAMHU 4yXoro mpaBa (personae alieni iuris). Takum ob0pasom, «...
arHaTaM¥ Ha3bIBAIOTCS T€, KTO CBSI3aH 3aKOHHBIM POJICTBOM. 3aKOHHBIM XK€ POJICTBOM
SIBIISIETCS] TAKOE, KOTOPOE COCTABIISICTCS MTOCPEICTBOM JIMIT MYXKCKOTO 1osia» (Gai. Inst.
3. 10).

ATHaTHYeCKOE POJCTBO MOIVIO OBITh OJU3KMM U JAJICKWM. biau3kumu
POJCTBCHHUKAMHU CUUTAIUCH JIMIA, HAXOJSIIUECS TIOJ BJIACTHIO OIPEIEICHHOTO
JIOMOBJIA/IBIKHU. JabHIE arHaTHYECKUE POJACTBEHHUKH — 3TO JIMIA, KOTOPHIE KOTAa-TO
OBLIIM MOJ] €r0 BIACTHIO.

B armarnueckoil ceMbe JIMIIL JTOMOBIAAbIKA OBLI MPABOCHOCOOHBIM JIUIIOM
«cBOero mpaea» (persona Sui iuriS), a ocTajbHBIE YICHBI CEMbU IOJHOU
npaBocrocoOHocTH He uMmenu. OTCiofa W TONUIO BBIPAKCHHE, YTO KEHA I10
OTHOIICHHIO K MY)Ky HaxoauTcs Ha mosokeHun godepu (loco filiae), mats mo
OTHOIICHHIO K JeTAM — Ha Toji0xeHun cectpbl (10CO SOroris) u T. 1. ChIHOBbS ¥ BHYKH
HE TIOJTydaar CBOOOIBI OT TOJYMHECHHS OTIIOBCKOW BJIACTH, JAXe €CJIM 3aHUMAaIIA
JOJDKHOCTh Marmcrparta. He ocBoOOXmanm OT BJIACTH TJIaBBI CEMBH TaKXKE BO3pacT
noiBNIacTHBIX. OHa MpeKpaniaeTcs TOJIHKO CO CMEPTHIO HIIH TI0 BOJIC JOMOBJIQIBIKH.

C pa3ButueM X03sHCTBA, MpeBpalieHueM Puma u3 o01ecTBa mpon3BOIUTENCH
B oOmecTtBo mnotpedurtencit Biacte pater familias crama npunumare 0Oosee
ONPEICIICHHBIC ~TPAHMIIBI; POJCTBO MO KPOBU (KocHamuueckoe poocmeo)
npuoOpeTtasio Bce Oonbiiee 3HayeHue. (OCHOBaHHas Ha KpPOBHOM POJICTBE
KOTHAaTHYECKasi CeMbs TOSBHIIACH C YJIYYIIICHHEM IPAaBOBOIO IOJIOXKCHHS JIMII, HE
UMEIOIIUX TOJIHOM mpaBocrocooHocTH (alieni iuris). OHa sBJsUIach COF030M OJIM3KHUX,
TOJIbKO KPOBHBIX POJICTBEHHHKOB, YKUBYIIUX COBMECTHO. B KOrHAaTHYECKYIO CEMBIO
BXOJWJIM OOBIYHO TjaBa CEMbH C JKCHOW, JCTbMH U JPYTMMH OJIM3KHMH
poacTBeHHukamu. Bracte pater familias Oosbiie He Oblia HEOrpaHHMUYCHHON |
CBOJIMJIACH K OJaropasyMHOMY Haka3aHuio («ad modicam castigationemy).

Buabl Opaka. [Ipu m3ydeHMH mpaBoBOro cTposi pumckoir cembu (familia)
HEOOXOMMO YCBOWTH, KaK HW3MCHSUIACh IIOCTCIICHHO B CTOPOHY OCIA0JICHUS
HeorpaHWYeHHas BiacTh (Manus) riraBel cemeiicTra (pater familias), koropomy ObLTH
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OJIMHAKOBO MOJYMHEHBI JKeHa, NeTH U padbl. [lo Mepe pasnokeHus nmarpuapxaibHON
CeMbH MPOMCXOIWIO oclabimenue Biactu pater familias u  pasgenenue
(muddepennmanyst) ee B OTHOIICHHH keHbl (Manus mariti), gereii (patria potestas)
U T.1.

Jlamee criemyer mepedTH K BoIpocaM Opaka. bpax OIpenemnsics PUMCKHM
ropuctoM MoaectrHoMm B 111 B. H. 3. KaK «CO¥03 My»a U KEHbI, COCIUHEHNUE BCE )KU3HU,
OOIIHOCTh OOYKECTBEHHOTO M YenoBedeckoro mpasa» (D. 23. 2. 1). Pumckoe npaBo
pa3Myanio 3aKOHHBIM puMckmii Opak (matrimonium iuris civilis) u Opak mexmIy
JWIlaMu, He MMeBIIMMH IUS conubii (mpaBa Ha BcTyrieHHWe B 3aKOHHBIA Opak), —
matrimonium iuris gentium.

Obparasich K MPaBOBOM XapaKTEpUCTHKE Opaka, Hy»KHO MPOBOAUTH pa3inyiue
Mexay OpakoM «CUM Manuy, Ipu KOTOPOM KE€Ha MOJHOCTHIO MOCTYTaja Mo/ BIacTh
my>ka (nau pater familias, HaxoasCch Ha IMOJIOKCHHUH €0 JOUSpH) B Opak «Sine manuy,
IIpU KOTOPOM KE€Ha OCTAaBaIACh MOJBIACTHON MPEXKHEMY TOMOBIAJIbIKE (HAIIpUMED,
CBOEMY OTILY) WJIU ObLIa CAMOCTOSTEIBHBIM JIUIIOM.

CTyaeHTbl 3HAKOMATCA C YCJIOBHSIMH 3aKjIIOYeHHUs Opaka, OpayHbIMU
MPENsSTCTBUAMU U (hopMaMu 3aKIt0ueHus: Opaka, OCHOBAHUSIMHU MpeKpaiieHus Opaka.
Bonbiioe BHUMaHue yAeNseTCs JUYHBIM U MUMYIIECTBEHHBIM OTHOIICHHUSM MEXKITY
CyINpyraMmu, KOTOpbI€ 3aBHcesd OT popMbl Opaka. Cpeu MocIeTHUX BaKHOE 3HAUCHUE
UMEIIM OTHOIICHHUS, BO3HUKAIOIIME IO TOBOAY IMPHIAHOIO KeHbl — (0S, KoTOpoe
MPUHAJIEKAT0 MYKY, OJTHAKO IMOCJIETHUI OB OTPaHUYEH B IIPABE PACTIOPSIKATHCS UM.
[To mpekpatmenun 6paka mpHUIAHOE MOAJIEKATIO BO3BPATY B POJI KECHBI.

PumMckwii 6pak 3akimovanics Ipu CIEAYIOMUX yCIOBUSIX: 1) ecliu UMeno MecTo
coryiacue >keHHuxa 1 HeBecThl M ux pater familias na 3akmoduenne Opaka; 2) eciu ObLIO
JTOCTHTHYTO OpavyHOe COoBepIicHHOJeTHe (i roHomm — 14 jer, mist aeBymku — 12
J7eT); 3) eCM HU OJHO U3 JIMII, BCTyNaroUMX B Opak, y’Ke He COCTOSIIO B APYrOM Opake;
4) eciu uMesock ius conubii.

[IpensTcTBUS K BCTYIUICHUIO B Opak 3a OTCYTCTBHEM IIOCJEIHETO YCJIOBHS
MOTJIM BO3HHUKATh MO0 U3 MPUHAJJICKHOCTH KEHIUXA U HEBECTHI K PA3JIMYHBIM CJIOSIM
oOmiecTBa (MO3HEE COCIOBHUSM), JTUOO W3 POJCTBEHHON CBS3U MEXKIY HUMHU WU
WHOTJIa U3 JIPYTUX CYIIECTBOBABIIMX MEXIY HUMH OTHOIICHHH. Tak, mpexiae Bcero
3axkonom Kanymnus (445 r. 10 H. 3.) HE JOMYCKAIUCHh Opaku MEXIy NATPUIHSAMU U
iebessmu. Jlo mepBoro 6paunoro 3akoHna ABrycra, 3akona FOmus (18 r. 1o H. 9.) He
JIOMyCKaINCh Opakyd BOJBHOOTIYIIEHHUKOB CO CBOOOJTHOPOXICHHBIMH, a TIOCIHe
3akona FOnus — ¢ naumamMu ceHaTopckoro cocioBus. Jlanee, NpensiTCTBUEM K Opaky
CIIy’)KAJIO POJICTBO, MPHYEM KaK arHaTHYecKoe, TaK M KOorHathueckoe. B mepumon
UMIIEPUN TIPEMSATCTBUEM K BCTYIUICHHIO B OpaK CTal0 TakKe CBOWCTBO IO MPSIMOMU
JUHUYU 0e3 OTpaHUYCHUS CTCIICHEH, a P XPUCTHAHCKUX UMIIEpaTopax — M B OOKOBBIX
JVHUSIX MEXAY 3TeM U 30J0BKoi. Kpome Toro, ObUIH 3ampemnieHbl Opaku MEXITy
OTIEKYHOM U TIOJIOTIEYHOM, TPaBUTEIEM IPOBUHIIMH U KUTEIbHUIIAMU TTocsieqHuX. [1o
3akony lOmus Obumm 3ampemieHbl Opaku MEXKAY CYNPYroM, BHHOBHBIM B
PEI000ACTHIN, U €T0 COOOITHUKOM.

bpak B Pume 3axmrovancs HedopmanbHO. JlocTaTO4HO OBUIO BBIpAKCHUS
corjacusi OyJaylux CYNpyroB W OTBEJCHHS HEBECTHI B JIOM >keHuxa. [IpaBma, mpu
Opake CUM manu TpeGOBaIOCh COBEPILIEHUE OMpPENEICHHBIX (POPMaTbHBIX aKTOB IS
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YCTaHOBJICHUSI BIACTU My>ka. PUMckoe mpaBo 3Han0 Tpu crocoda coBepieHus: Opaka
cCum manu wiM TOYHee TPH Ccroco0a YCTAaHOBJIGHHsS Manus: 1) mocpeacTBoM
penuruo3Horo Opaunoro obpsima (confarreatio), mocpeacTBOM TOPIKECTBEHHOTO
auOpambHOTo akTa (c0émptio), mocpeICTBOM JAJTUTEILHOTO PEOBIBAHUS B IOME MyXa
(usus) HempepbsIBHO B TeueHHe roja. 3akoHbl X TaOmuip mpeamuchiBain, 4TOOBI
CYIIpyTa, *Xeawias n30eXaTh mepexo/ia BO BIAaCTh MYy)Ka, €KETOHO MOKHUAIA €ro
JIOM Ha TpU HOUHW — Usucratio trinoctii («npuHImn TpoeHOUYHs»). 3aKITIOUYCHUIO Opaka
npeJIIecTBoBajia moMosiBka (sponsalia).

Bpaunblii coro3 mpekpamiaics B CBS3U CO CIEAYIOIMIMMHU OOCTOSTEIhCTBAMHU:
a) CMEPTHIO OJTHOTO M3 CYNPYTOB; 0) yTpaToil CBOOOBI WM TPakIaHCTBA OJHUM M3
CYIIPYTOB; B) YMaJICHUEM TI'PaXXIaHCKOW MPaBOCIIOCOOHOCTH B BUJI€ KPOBOCMEIIICHUS,
T') TI0 BOJIC TJIaBBI CEMbBH; 1) Pa3BOIOM (OJTHOCTOPOHHUM — repudium, u IByCTOPOHHHM
— divortium); e) npu Ha3HAYCHUH MY>Ka BOJIHLHOOTIYIIICHHHIIBI CCHATOPOM.

Pa3Boj ObUT CBOOOTHBIM U B KJIACCHUECKHE BPEMEHA MTPOUCXO I jieTko. Ho 1o
IOctunnanoBckomy Kopekcy pa3Bom ObII OrpaHWUYEH: pa3BoOA IO OOOKHOMY
COTJIACHIO CYIIPYTOB 3arpernancs BooOIIe; pa3Boj M0 OJHOCTOPOHHEMY 3asBICHUIO
OJTHOTO W3 CYNPYTOB YJIOBJICTBOPSUICS JHINb B HCKIIOYUTEIBHBIX CIydasx (eciu
JpyToi Cymnpyr, HampuMep, TMOKYIIAJICS Ha XHU3Hb CYNpyTa, WM HEe ObUT CIIOCOOCH
K TTOJIOBOMY COXKHUTEIBCTBY H T.11.).

Ot Opaka HY)KHO OTJIMYATh KoHKy6unam (concubinatus), To ecTh 103BOJICHHOE
3aKOHOM TIOCTOSIHHOE€ COXKHTEJIBCTBO, IMOPOKIAIOIICE HEKOTOPBIC HOPUINYCCKHE
TIOCJIC/ICTBHSI, HO HE SIBIISIOIIEECS OpaKkoM.

OtnoBckas BaacTb. OT CTYyJIEHTOB TpeOyeTCsl 3HAHME MHCTUTYTa OTLIOBCKOM
BJIACTH, KOTOPBIA SIBJIIETCS CTPOTO HAIMOHAJIBHBIM MHCTUTYTOM PHMCKHX I'pakKIaH.
JIaHHBIH MHCTUTYT PErYJIMPOBaj BONPOCHI YCTAHOBJICHUS M IPEKPAIICHHUS BIACTH
OTLIAa Haa JCThbMH, JIMYHBIX TIpaB M OOS3aHHOCTEH pOJWUTEICH W JCTeH,
UMYIIECTBEHHOTO ITOJIOKCHHUS TTOIBJIACTHBIX JIETEH, SMaHITUTIAIIH ITOABIACTHOTO.

OTmoBcKas BIacTh B PuMe BO3HHMKaJIa C POXKICHWEM ChIHA WM JOYEPH OT
JAHHBIX POJUTENICH B 3aKOHHOM Opake, a TaKkKe IMyTeM y3aKOHCHHs (NpHU3HAHHE
3aKOHHBIMH JICT€H IaHHBIX POJMUTEIICH, POXKICHHBIX MMH BHE 3aKOHHOTO Opaka)
Y YCHIHOBJICHUS (YCTaHOBJICHUE OTIIOBCKOW BJIACTH HAJ IOCTOPOHHHUM JIUIIOM).

PuMckoe mpaBo paznmnyano crocoObl YCTAaHOBJICHUS OTIIOBCKOW BJIACTH Hal
CBOWIMH U 9Y>KHMH JCThMH. BIacTh HaJl HE3aKOHHOPOKICHHBIMU JIETbMH MOTJIa OBITh
yCTaHOBJICHA MocpeAcTBOM y3akoHeHus (legitimatio), koropoe oCyIIECTBISIIOCH
MOCPEACTBOM Mocieaytomero (mociae poxaeHus pedeHKa) BCTYIUICHHUS POJAUTENCH
B 3aKOHHBIM Opak; B IO3MHUN MEPHOJ Y3aKOHCHHWE MOIJIO OBITh MPOHU3BEIACHO
MIOCPEIICTBOM CICIUATBHOTO HMITEPATOPCKOTO yKa3a.

YcTaHOBIICHUE OTIHOBCKOM BJIACTH HAJ YYKHMMH JIETBMH IPOU3BOIUIOCH
MIOCPEIICTBOM YCBIHOBJICHHsI. Pa3nuyanocs JBe (QOPMBI YCHIHOBJICHHUS: apporarfus
(arrogatio) u amornmms (adoptio). Apporamus — 3T0 Takas ¢Gopma YCHIHOBICHHS,
KOTOpast MPUMEHSJIACh B OTHOMICHHUH JIKIT SUI 1UFiS. TIpu 3ToM Bompoc 00 yChIHOBICHHH
pelago HapoJIHOE COOpaHWe, KOTOPOE pacciieIoBAI0 MPUYUHBI U OOCTOSATEIHCTBA
COOTBETCTBYIOIIEH IMPOCHOBI YCHIHOBHUTEIS ¥ YCHIHOBIISIEMOT0. B miepro 1 mpuHIMnaTa,
C MPEKpAIIEHUEM JeATSIBHOCTH HAPOIAHBIX COOpaHMM, aKT apporaiuyd COBEPIIAJICS
MIOCPEJICTBOM COOTBETCTBYIOIIETO PECKPHIITA TIPUHIIETICA.
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Aponmwst — popma ycerHOBIeHUs Jnll alieni iuris, To ecTh MOIBIACTHBIX JIETEH.
[lepBoHauanbHO OHa coBepliaiach B (OpPME YACTHOM CHEIKH — TPOEKPATHOM
(GUKTUBHOM TPOJIaXkKH peOCHKA €r0 HaTypajJbHBIM OTIIOM YChIHOBUTENIO. U TONBKO Mpu
FOctununane sta apxanuyHas (opma yCHIHOBJIEHHS Oblja 3aMEHEHAa PacCMOTpPEHUEM
POCHOBI 00 YCHIHOBJICHUH B CY/I€ U BBIHECEHUEM COOTBETCTBYIOIIETO PELICHUSI.

OTioBCKast BJacTh MpeKpaliagach CMEPTHIO IOMOBJIAIBIKYA WM MOABIACTHOIO;
yTpaTod CBOOOBI MM TPAXKIAHCTBA JOMOBIAIBIKOM UM MOJBIACTHBIM; JHUIIICHUEM
JIOMOBJIQ/IBIKM TIPaB OTIOBCKOM BJIACTH; MPUOOPETEHHEM MOJIBIACTHBIM HEKOTOPBIX
MOYETHBIX 3BaHMM (>kpeueckoro 3Banus flamen dialis, 11 modepu — BECTANIKH; B ATIOXY
UMIEPUA — JOJDKHOCTH KOHCYJa, TIaBHOKOMAHIYIOMIETO WM EMUCKOMa) JInOo
sMaHIMIanuel (emansipatio) moBIacTHOTO, T.€. OCBOOOXKICHUEM H3-IT0JI BJIIACTH 110
BOJIE JIOMOBJAJBIKM U C COTJIACHS CaMOTO MOABIAacTHOro. PopMoil IMaHCHMALUU
CILY’KWJIO HMCHOJIb30BaHWe MpaBuia 3akoHOB XII Tabiauiy o ToM, YTO TpoeKpaTHas
MaHIUMOAaIKs NOJABIACTHOIO MPEKpAaIlaeT OTLOBCKYIO BJIACTh: IJaBa CEMbU TPHIKIbI
MaHIUIUPOBAI IOJBJACTHOIO JOBEPEHHOMY JIMIlY, KOTOPOE TPHKIbl OTIIyCKaJIO
IOJIBJIACTHOTO Ha Bouto. Ilocne mepBhIX ABYX pa3 MOJBIACTHBINA BO3BpAallajCs IMOJ
BJAacTh TJIaBbl CEMbH, MOCJIE TPETHEro OH CTAaHOBWJCS IpaBocrnocoOHbIM. [locne
HYMaAHCHUIALIMK OTELl COXPAHAJ MPaBO Ha MOJb30BaHUE MOJIOBUHON MMYIIECTBA ChIHA.
B VI B. H. 5. HE00XOAMMOCTH B 3TUX (HOPMAIILHOCTSX OTIIAJA.

TEMA 7. BEHIHBIE TTPABA (OBIIME MOJIOKEHWS). BEIHA
1 KJIACCU®UKAIMSA BELEMR

BemiHoe nmpaBo peryivMpyer BOJIEBbIE OTHOILLIEHUS MEXY JIFOJAbMHU MO MOBOIY
Belel: GopMbl MPUHAAIECHKHOCTH BEUIEH OTAENbHBIM JIMIAM WM Tpynnam Jul U
CIOoCOOBI YCTAHOBIIEHUS TOCTIOACTBA Ha/l BewaMu. IIpaso na eewyu onpeaensiioch Kak
CBOJ TpaBWJ, YCTAHABIMBAIOIIMX IMOCTOSHHBIE U HEMOCPEJACTBEHHBIE MPABOMOYUS
OTJIEJbHBIX CYOBEKTOB IO CBOEMY Pa3yMEHUIO UCTIOIb30BATh, LIETUKOM MJIM YACTUYHO,
Kakue-muoo Beu. K BemHBIM NIpaBaM OTHOCUTCS MPaBO COOCTBEHHOCTH, IMPaBO
BJIAJCHUS W IIPaBO Ha 4Yy)KHE BEIM (CEpBUTYTHOE IIpaBO, 3aJ0rOBOE IIPaBo,
M(MUTEB3UC U CyTiepHUIIHiA).

Ilonsitne Bemu. I3ydyeHne Temsl cieqyeT Ha4yaTh C MOHSTHS BELUM, CIENYET
3aIlIOMHUTH OIPEACIICHNUE MOHATHS BEIIM, a 3aTEM BBIICHUTH, YTO PUMCKHE FOPUCTBI
NOHUMAJHM TOJ| BElIbl0. B HMCTOYHMKAaX pPHMCKOTO TpaBa TEpMUH Bellb (res)
ynoTpeOssuics B HECKOJbKMX 3HAYeHUsX. B camMOM MIMPOKOM 3HAYEHHH K HEMY
OTHOCHUJIOCH BCE, YTO CYILIECTBYET B MaTEpHAIbHOM U MO3HaBaeMoOM Mmupe. B Goiee
Y3KOM OH OXBaTbIBaJl BCE TO, YTO MOIJIO OBITH MPEAMETOM IMPABOBBIX OTHOIIECHUN
BOOOIllE, a B CaMOM Y3KOM — BCE TO, YTO MPEIACTABISIO MpeAMET (OOBEKT)
MMYIIIECTBEHHOr0 TpaBa. Benamu B MMyIIECTBEHHOM MpaBe ObUIM YacTU MPUPOIBI,
JOCTYIIHBIE M TIOJIE3HbIE YEJIOBEKY, JIIOAHU, YelloBeYecKas NeATEIbHOCTb, a TaKXe
OTJIEJIbHBIE MPABa, €CIU OHU SBJISUIUCH TPEAMETOM UMYIIECTBEHHBIX OTHOLLICHUH.

Knaccupurkanust Bemeii. [lo cnenuanbHbIM CBOWCTBAM, UMEIOIIUM OCOOYIO
BaXXHOCTh B SKOHOMHMYECKOM M IPAaBOBOM 000OpOTE, BEIU JIEIUIUCh Ha HECKOJBKO
rpynm. CTyaeHTaM HeoOX0JMMO 3HATh KJIACCU(UKALIMIO BELIEH.
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['maBHOe nenenue Bemieit 0OHMMAaeT o000 IBE YaCTH, UMEHHO OJIHU BEIIU CYTh
00’KeCTBEHHOTO IIPaBa, APyrue — yesioBeueckoro. K kareropuu Beieii 60’KeCTBEHHOTO
npaBa MPHHAUICKAT BEIIH, IOCBAIICHHBIE OOXkecTBY (reS Sacrae) W Bemu Co
cBsiieHHbIM 3HadeHueM (religiosa). ITpeameTsl 00KECTBEHHOTO MpaBa HE COCTOSAT HU
B YbeM BIAJCHUU. Te e BeIlM, KOTOPbIE NPUHAIICKAT K KATErOPUU BEIICH
YeJIOBEUYCCKOrO MPaBa, COCTABIISIFOT COOCTBEHHOCTh WJIM TOCYIApCTBA, MM YaCTHBIX
JIMIL.

Crenyer y4ecTb, YTO HEKOTOpBIC BEIM B PUMCKOM IPaBe HE MOIJIM CTaTh
O0BEKTOM YACTHOTO TpaBa M CHEIOK. Takue BeIIM CUYUTAIUCh H3bATHIMH U3
rpakJaHCKOTO 000pOTa M HasbIBaMMCh FeS extra commercium. B omnmume oT HuX
JPYTHe BEIIM, HE U3BAThIC U3 000pOTa, HA3BIBAIKCH BEIlaMK OOOPOTHBIMHU — F€S in
commercio. U3bsiThie U3 000pOTa BEIIM — 3TO T€ BEIU, KOTOPHIC yIOBICTBOPSIH
NOTPEOHOCTH BCEro Hapojga, a MOTOMY HE MOTJIH ObITh MPEAMETOM YaCTHBIX
IpaBOOTHOMICHUH. K HIM OTHOCHIIMCH TIPEIMETHI PETMTHO3HOTO COCPIKAHUS (XpaMBbl,
MyOJMYHBIC JOPOTH, MPEIMETHl PEIUTHO3HOTO KYyJIbTa, MECTa MOTPEOCHUs u Jp.),
a TaKKe MpeMeThl OOIIEero MOJIb30BaHUs (BO3AYX, HEIEPECHIXAMIINE PEKH, Oepera
Mopst U Jip.). Jpyryro rpyrnmny BHEOOOPOTHBIX BEUICH COCTABISUIM TyOJHMYHBIC BEUIH
(res publicae). OCHOBHBIM M €TUHCTBEHHBIM XO3SIMHOM MYOJIMYHBIX BEIIEH CUMUTAIICS
puMckuii Hapoa. He wu3bpsaAThIe W3 000poTa BEIIM — O3TO TE BEUIH, KOTOPHIC
yJIOBJICTBOPSUTM MHTEPECHI OTACIBHBIX JIUI[ U SBIISUTMCH MPEIMETOM KYIUTH-TIPOIAKH,
oomeHa U T. . K HUM OTHOCWJIOCH OOJIBIIMHCTBO BEIlei, HE BXOIAIIUX B TPYIIIY
U3BIATHIX U3 000pOTA.

B pumMckoM mipaBe CyIIECTBOBAIN TEJIECHBIC M OCCTEICCHBIC BEIHU, ABHKHMBbIC
¥ HEIBW)KUMBIC BEIM, TMPOCThIE M CIOXHBIC (COCTABHBIC) BEIIH, JCTHUMBIC
Y HeJIeJMMbIe, POJOBBIC W WHAWBUAyaJbHbBIC, TJIABHBIC BEIIH W MPUHAICHKHOCTH,
MaHIUIUPYEMbIC U HEMaHIMITUPYEeMbIe, ITOTPEOIsIeMbIe ¥ HEMOTPEOISIeMbIC BEIIIH.

Pasnuune Mexay MaHiunupyeMbiMu (Fres mancipi) u HeMaHunupyembiMu (res
nec mancipi) BemamMu TMPOSIBISIIOCh B OTJIWYMK CHOCOOOB Tepeiayu Ipasa
COOCTBEHHOCTH Ha T€ WM Jpyrue. MaHIUIHPYEMbIe BEIH — 3TO UTATUICKHE 3EMIIH,
MOCTPONKH Ha HUX, PaObl, pabo4mii CKOT U 3eMeNbHbIE CepBUTYTHI. MTanuiickue 3emiu
nepeaBaliiCh MCKIIOYMTEIBHO Yepe3 MaHiunamuio (mancipatio). Bces 3emus
NpUHAAIeKaTa TOCYIapcTBY. MaHIUnanys MNpoXoauia B CI0XHOH (opme (mpu
HAJIMYMU BECOBIIIUKA, MEJIU M BECOB) U NPU y4aCTUHU IATH cBUzeTener. Omunoka XoTs
Obl B OJHOM CIIOBE B TIPOIECCE MAHIUIAIMKA aBTOMATHYCCKH IPHUBOIMIIA
K HEJICHCTBUTEIBHOCTH C/eiKH. HemaHIunuyeMbie BEIId — BCE OCTaJbHbIC BEIIIH.
Pasnuyre MEXAy MaHIMIIUPYEMbIMA W HEMAHIUIHMPYEMBIMH BELIAMH COCTOSIIO
B crioco0e oTdykaeHus. HeMaHIMITUpyeMble BEIU OTUYYXIAIUCh MYTEM MPOCTOM
nepeaayu Bemy — traditio, B To Bpemst Kak il OTYYXKICHUS MAHIIUITUPYEMBIX BElICH
TpeOOBAJIOCH BBINIOJIHEHHE 0COObIX hopmanibHOCTEN (00psiaa Mmanuunanuu). U sto He
Cly4aiiHO, TaK Kak K TpPYIIe MaHIMIIUPYEMbIX OTHOCHJIMCH OCHOBHBIC CpEICTBa
npousBojicTBa. [TockoyibKy OHM TpUHAUICKATH OOIIMHE (KOJUICKTUBY), TOCIICIHSIS
Obllla 3aMHTEPECOBaHA B COXPAaHCHMHU mpaBa Ha HUX. OTCIOJA MOHITHO BBEICHHE
00psia MaHIMIAIUY C LENBI0 HE JIOMYCTUTh MOTEPU MpaBa Ha OCHOBHBIE CPEIICTBA
HPOM3BOJICTBA.
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Taxkxe Bemm Jeawiuch Ha mpocteie (UNitum), cioxabie  (CONNexum)
u coctaBHbIe (CoBOKyIHOCTH) (Universitas).

[IpocThie BelM — 3TO T€, KOTOPhIE MPEJACTABISAIOT OPTaHMYECKOE €IMHCTBO,
L[EJIOCTHOCTh, pa3/ielieHue KOTOPOH BeleT K IOPUIUYECKOMY MCUYE3HOBEHHSI CaMoi
BEII[M; TAKOBBI: ajMas3, JIepeBO, KUBOTHOE U 1p. EcTecTBEHHO, clleJIKa OTHOCUTEIBHO
YacTH MPOCTON BEIlM HENOMyCTHMAa; B 3TOM CMBICIE MPOCTas Bellb MpUOOpeTaeT
XapaKTEePUCTUKHU BEUIU HEACTUMOM.

CnoxxHble BeIM — T€, KOTOPbIE MPEACTABISAIOT COOOW MEXaHWYECKOe
(¢pusnueckoe) coeNMHEHNE KaK MPOCTHIX, TAK U CJIOKHBIX BEIICH, HAmpUMep, MeOeb,
3maHue, kopaOmb. CrOXKHas BEIb — €CTh CaMOCTOSTEIbHBI OOBEKT TIpaBa,
CIIeIOBATENIbHO, OOBEKT KaKUX YrOJHO pacmopsbkeHuid. B crmokHo#l  Bemu
COCTaBJISIIONLINE €€ YacTh 0OpasyloT €IUHOE LIeNoe M (PU3MUYECKU, U IOPUIUYECKH.
Opnako, eciid Kakas-TO 4YacTb OyJeT OTAEJIeHa, TO M OHAa MOXET OKa3aThCs
CaMOCTOATEILHBIM O0BEKTOM PACTIOPSKEHUS.

K mpocTeIM U CJIOXXHBIM BelllaM MPUMBIKAIOT COBOKYITHOCTH: Ha0Op BEIIEH,
OOBEMHEHHBIX OOIUM MMEHEM (CTaao, OMOIMOTEKa, KOJUICKIMS, TOBAPHBIN CKJIa,
NpEANPUATHE U TIP.).

Bemwm riiaBHble u puHaIeKHOCTH. [IpaBo oTIMYaeT Takoe COYeTaHNuE BEUIEH,
P KOTOPOM OJHA TOCIOJCTBYET, APyras CIYKHUT: KapTUHA U pama, 3aMOK W KIIIOY,
Jomaas M ynpsbkb U mp. [J1aBHOM mpu3HaeTcs Ta Bellb, KOTOpas cama Imo cebe
YAOBJIETBOPSET HEKYIO MOTPEOHOCTh YENIOBEKA B €ro XO3sIMCTBEHHOM WJIU OBITOBOM
o0uxo/ie; MPUHAMIICKHOCTBIO CUMTAETCS Takasi BEllb, KOTOpas JieJlaeT MOJIb30BAHUE
IJIaBHOM Bemiplo Oosnee ymoOHbIM win 3(pdexkTuBHBIM. B mpaBe cyiiecTBoBal
NPUHIUI: TPUHAJIEKHOCTD CIEAYET Cy1b0€ rITaBHOM BEIIH.

Bemu nenumelie n Henenumble. [leneHne Beled Ha JAEIMMbBIE M HEICIUMBIC
MMEET 3HAYCHHUE MPU OMNpPEJEIECHUU OTBETCTBEHHOCTU JIOJDKHUKOB, YYacCTBYIOIIMX
B OJIHOM oOsi3arenbcTBe. Eciam mpenMer 00s3aTenbeTBa IeUM, TO OTBETCTBEHHOCTD
TOJDKHUKOB OyzeT nonesas. Ecinu nmpeameT o0s3aTenbCTBA HEJIEINM, OTBETCTBEHHOCTh
JOJDKHUKOB OyJIeT comaapHoi. BakHO yCTaHOBUTS, SIBJISIETCS JIM BEIIIb JCIMMON UK
HEJISIMMOM, ¥ TIPU PEIICHUH BOMPOca O crioco0ax paszesna ooieit CoOCTBEHHOCTH.

Jlennmoii Ha3bIBaeTCsl BEllb, KOTOpask MOXKET OBbITh pa3zelieHa Ha 4acTu Oe3
ymiepOa 1J1sl ee X03sIMCTBEHHOT0 Ha3HaueHus. HenennMoit Ha3biBaeTcs Belllb, KOTOpas,
Oyayuu pasjelieHa Ha 4acTH, YTPauuBaeT CBOM KAYECTBA M HE MOMKET CIIYKHUTh IO
NpEeKHEMY Ha3HaueHUIO. @DU3MUECKUMM pa3del TakouM BEIIM PABHO3HAYEH
YHUYTOXXCHUIO BEIIM WM HECOpPa3MEpPHOMY YMAJICHHIO ee IleHHOCTH. Hememumoin
MOKET OBITh KaK MpocTasi Bellb (KyOOK, KOJIbLIO, CKYJIBIITYpa), TAK U CJIO0KHAS BEIllb
(KapTHHA, MEXaHU3M, COOPYKEHUE).

Bemm nmBmwxumbie (res  mobiles) u  HemBwxkumbie (res  immobiles).
HenBmxuMbIMU BeIllaMH TPU3HABAIUCH TPEXKIE BCETO 3eMJII U TO, YTO C HEH
(GU3MYECKU MPOYHO CBS3aHO (37aHUS, CTPOCHHS, JEpeBbsi). HBIMU cllOBaMH, 3TO
BEIIM, KOTOPBIE HE TOMYCKAIOT CBOETO MEPEMEIICHUSI B TPOCTPAHCTBE 0€3 MPUUUHCHUS
CYIIIECTBEHHOT'O BpeJia UM caMuM. ECTeCTBEHHO, YTO TaKKe BEIlu, KOTOPhIE CBOOOTHO
MEePEMEIIAIOTCS B MPOCTPAHCTBE 0€3 Kakoro-iubo ymiepda st ce0s, OTHOCHINCH
K BeIllaM JABMKUMBIM (CKOT, 0JI€)K/1a, MTHBEHTAPh U Mp.).
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Bemu 3amenumsre (res fungibiles) n nezamenumsrie (res non fungibiles), B naom
0003HaYECHNHN — BEIIK POAOBEIC (JeNnus) u nHIUBUAYyaIbHBIE (SPecies).

3aMeHUMBbIC (MM POJOBBIC BEIIU) — OTO TAKHE, KOTOPHIC HACTOJBKO CXOXKH
MEXTy 000, 4TO B 000pOTEe OOBIKHOBEHHO PA3JIMYAIOTCS MO POJOBBIM, a HE TI0
WHIMBUYAIbHBIM MIPU3HAKaM (3€pHO, MacjIo, BUHO, IIEPCTh U IIp.); HHBIMHU CIIOBAMH,
9TO BEIH, KOTOPBIE CYIIIECTBYIOT B Bece, KoJindyecTse, Mepe (res, qua pondere, numero,
mensura constitunt). He3ameHumble — 3TO Takue BEIIM, KOTOPBIC OTJIMYAIOTCS
COBEPIIICHHO  OMNpPEACICHHBIMA  WHIAWUBUAYAIbHBIMH  TPU3HAKAMH,  KOTOpPBIE
¥ YYUTBIBAIOTCS TP BKJIIFOYCHHUN JAHHOH BEIIA B 000pOT (I0M, KapTHHA, YHHKAIbHAS
Baza W T.JI.). OTO pa3JeieHWe Bemeil uMeeT OOJbIoe 3HAYCHHE IS
00513aTeILCTBEHHOTO TIPaBa.

Bemu motpe6siemble (res usu consumptibiles) u nenorpedasemsre (res usu non
consumptibiles).

[ToTpebiiseMbIMI TIPU3HABAIKNCH TaKHWE BEIIM, HOPMAJIBHOE HCIIOJIb30BAHHE
KOTOPBIX TPUBOAMIO K MX YHHUYTOXKCHHIO (TOIIMBO, MPOIYKTHI IHUTAHHMS,
CTPOMTEINBHBIN MaTepual u 1p.). HemotpsbiseMbie BEy — 3TO TaKKe, HCIIOJIb30BAHHE
KOTOPBIX HE MPEKpaIaeT ux (U3nIecKoe COCTOSTHHUE (3eMJIsl, Kopaldiib, IOM | T.11.).

B 3akrodueHne paccMOTpEHUs IOHSTHS BEITU U €€ BUJIOB HY)KHO YSICHUTH cebe,
410 Takoe «1toa» (fructus) u kakue BHIbI TUIOI0B Pa3INYAINCh B PUMCKOM ITPaBe.

[1noaeI — 3TO eCTECTBEHHBIC NMPHUPAIICHHS, TPOU3BEICHUS, U3BJICKaeMbIC U3
IUTOZOTIPUHOCAIICH BEIIW;,; HO, KpOME TOrO, ILIOJaMH MOTYT CUHTAThCS JOXOIBI,
U3BJIEKaeMbIC TTOCPEACTBOM SKOHOMHYECKOI'O HCITOJIb30BaHUS Belmu. B cuiry aToro,
pUMCKOE TIpaBO pasiaudaio Iutoapl ectectBeHHbie (fructus naturalis) w mmomsr
muBribHBIE (fructus civiles). K ectecTBeHHBIM I10/1aM OTHOCHITUCH TUTOIBI PACTEHUH,
NPUILION JKMBOTHBIX M TIP.; UMBUJIBHBIMHA IUIOJAAMH TPH3HABAIKMCH JOXO/IBI,
M0JTydaeMbIe B PE3yJIbTaTe UCIIOJIb30BaHMUs BEIIU B IPaskIaHCKOM 000pOTe, HAIpUMeED,
IIPOIIESHTHI TI0 CCyJIe, apeHIHAs IUIaTa 3a ClaBaeéMOe B HAeM MTOMEIIICHHUE | TIP.

[TpaBoBas cyap0a MIOMOB pa3iuyaiach MPU HAIMYMKA KaKOro-THOO mMpaBa Ha
IUTOZIOHOCSIIYI0 Bemib. [Ipu HWCTpeOOBaHWW  IUIOJOHOCAIICH BENIM  IIJIOJBI
aBTOMATHYECKH 3a0MPaTUCh M BO3BpANIAIMCh COOCTBEHHUKY BMecTe ¢ Hel. OmHaKko
€CJIM TUTOIBI OBLTH YK€ TTOTPEOJICHBI, TO OTBETCTBEHHOCTH 3a 3TO HE I0JIArajioCh.

TEMA 8. BJAJEHHUE

[Ipuctymast k M3y4eHUIO WHCTUTYTa BIAJCHUS, CIEIYyEeT Cpa3y YSCHHUTH, UTO
XOTS B OBITY, B OOMXO0/E€ TEPMHUH «BIIAJICHUE» KM TEPMHUH «COOCTBEHHOCTHY
YIOTPEONSIFOTCS HEPEAKO KaK paBHO3HAYHBIC, TO B PUMCKOM TIPAaBE ITH TMOHATHS HE
OTOXACCTBISUIMCH, ITOCKOJBKY OHHM COOTBETCTBOBAIM Pa3HBIM SKOHOMHUYECKHUM
SIBJICHUSIM. PUMCKHE FOpUCTHI TTPOBOWIM PA3IMYUE MEXKITY MPaAaBOM COOCTBEHHOCTH
Y TIPABOM BJIQJICHUS OYCHBb YETKO: BJIAJICHUE BBIPAKAIOCH CIIOBAMH «S MUMCIO BEIIb
(3mech moguepkuBaeTCs Hanuuyue ¢akta oOJamaHusl BeElbl0), COOCTBEHHOCTH
BBIpakajaach CJIOBAMHU: «s HMEIO IPABO HA BEIIbY.

IMousiTHe M BUABLI BiajgeHuss. BrageHue (POSSESSIO) mpencTaBisio COOOM
dakTHyeckoe oOJagaHuE BEIIbIO, CBSA3aHHOE C HOPHIANYCCKUMH IIOCIICICTBUSMH,
MIPEXK]Ie BCETO — CHAOKEHHOE IOPUANIECKON 3amuTol. VcXoas u3 moHsATHS BIaACHMYS,



63

HEOOXOMUMO YSACHUTH cebe, YTO BIAJACHHE COCTOMT M3 JBYX 3JEMEHTOB:
cyObekTHBHOTO (COrpuUS POSSEsSionis) m oObeKTHBHOIrO (animus pPOosSsessionis), T.e.
camo (haKTHUYECKOE BJIaJICHUEC U HAMEPCHHE, BOJIS HA BJIaJICHHE.

[Tpu U3y4eHUn BOMPOCOB TEMBI CTYACHTHI IOJDKHBI OOpaTUTh BHUMAaHUE Ha TO,
4TO HE BCAKOE (DaKTHUEeCKOe 00J1aIaHue JIMIA BEIbIO0 B PUMCKOM TpaBe MPU3HABAIOCH
BiajicHueM. [IpOBOIMIIOCH pa3sinuMe MEKIY BIIAJCHHEM U IMPOCTHIM JICPIKAHHEM.
Brnanenue omnpenensiiock Kak (pakTudeckoe o0JaJiaHue JIMIA BEIIbI0, COCTUHEHHOE
C HaMEPEHHUEM OTHOCHTBHCS K BEIIH, KaK CBOECH.

Hepxanue (detentio) — sro ¢akTuyeckoe oOJagaHWe BemIbl0 0€3 TaKoro
HamepeHwus. JlepikaHue Bely, B OTJIMYHE OT BJAJCHUS, XapaKTEPH30BajoOCh BOJEH
BJIaJCTh BEIIbI0 OT MMEHHM APYroro d4ejioBeKa, a He Kak cBoed. Tak, Hampumep,
apeH1IaTop, XpaHUTE b BEIM OBUIA IETCHTOPOM, TO €CTh €€ JepiKaTeieM OT Yy»KOro
UMCHH — HMMEHH COOCTBEHHHMKA IS BPEMCHHOIO [epKaHus (apeHaaTop — s
NOJIb30BAHUS, XPaHUTENb — i cOepexenus). [IpakTuueckoe 3HAYEHHUE 3TOTO
pasMyusl COCTOSJIO B TOM, YTO BJIAJENbIbl 3alMIAIUCh OT BCSIKHUX HE3aKOHHBIX
HOCATAaTeIbCTB Ha BEIllb HEMOCPEACTBCHHO CaMH, TOIJIa KaK JCP)KaTeNId BEIId MOT
MOJYYHUTh 3allUTy TOJBKO 4Yepe3 IMOCPEICTBO COOCTBEHHHMKA, OT KOTOPOTo ObLia
HOJTyYCHA BEIllb.

[Tepexoass k BONPOCY O BHJAAX BJIAJCHHs, CICAYyeT pa3inyaTh BIaJCHUC
3aKOHHOE M He3aKoHHOe. BiiazieHne Moriio ObITh 3aKOHHBIM (iUSta) MO0 HE3aKOHHBIM
(iniusta), B 3aBHCHMOCTH OT TOT'O, OCHOBBIBAJIOCH JIU OHO Ha IMPABOBOM OCHOBaHUH
(tutyne) wim HeT. [IoCKONBKY COOCTBEHHMK HMEJ TPaBO BIAACTh BEIIbIO 1US
possidendi, oH B 3TOM CMBbICIIC NMPU3HABAJICSA 3aKOHHBIM BIIAJCNIbIIeM. Biramenbiibl
BEIIIM, KCJIABIIHE CTaTh COOCTBEHHMKAMM, OH HE MMEBIIME IpaBa BIAJACTh BEIIbIO,
NPHU3HABAJIMCh HE3aKOHHBIMU BiiaaebliaMu. Hanmpumep, He3aKOHHBIM OyI€T BiaICHHE
JMIIa, KyMHUBIIETO BEIIh Y apeHaaTopa WM Y BOpa; HE3aKOHHBIM OYIET U BiaAcHHE
BEIIIBIO JIMIIA, 3aBJIa ICBIICTO €10 CHJIOW WM IyTeM 0OMaHa.

HeszakoHHOe BiajicHHe MOXET OBITh JBYX BHJOB: JoOpocoBecTHOe (POSESSIO
bona fidae) u nemodpocosectHoe (posessio malae fidae). Eciu nmurio, nmpuobperiiee
BEIIlb HE Y COOCTBEHHMKA, HE 3HAJIO M HE MOTJIO 3HATh 3TOT0 0OCTOSATEILCTBA, IoJIaras,
4TO caM COOCTBEHHHK OTYYXKJaeT JaHHYI0 Bellb, TO TaKOW Biajaener Oyaer
HE3aKOHHBIM, HO 100pocoBecTHRIM. Hampumep, juii0, KyIHUBIIEE BEIb Y apeHIaTopa,
HE 3HAJO, YTO €My TIpoJaHa dYykas Bellb. HampoTHB, €CIM HE3aKOHHBIN
nproOpeTaTeb BEIIU 3HAET WK TOJDKEH 3HATh, YTO €€ OTUYKIACT JIUI0, HE MMEIOIIEE
Ha TO IPaBa, TO OH CYUTAETCSA HETOOPOCOBECTHBIM BIIAJCIIBIIEM BEIIH.

OcHOBaHHsI YCTAHOBJIEHHSI M MpeKpamieHus BJjaaenus. [IpuoOperaercs
BJIaJICHHE TIPY HAJUYHUU OJHOBPEMEHHO JBYX IPEINMOCHIIOK: COrpUS, T.e. 00JIagaHus
BEIIBIO, M aNiMUS — BOJIH BIaA€Th. B CBA3M C TPYAHOCTSIMHU YCTaHOBJICHUS HAMEPEHHUS
JMIIa OTHOCHTBCS K BEIIM Kak K CBOEH, PMMCKHE FOPUCTHI BBEIH IOHSATHE Causa
POSSESSIONIS, TO ecTh OCHOBAaHME IMOJIyYEHHUs Beld B oOnamanue. Hampumep, ecin
OCHOBAaHHEM TIEPEX0/a BEIIM B PYKH APYroro JHIA SBISETCS KYyIUISA-MPOJaxa, TO
NPU3HABAJIOCh, YTO Y TOKyHaTeas MMEETCS BOJISI BIAJETh €0 KaK CBOCH; eCiH ke
OCHOBAaHHEM Iepexoja ObLT JOroBOp HaiiMa, TO CYMTAJIOCh, YTO HET BOJIM BIIAAETh
BEIIIbIO KaK CBOEH, a €CTh JIUIIb JIepyKaHHe.
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Hy»xHO uMeTh B BUY, YTO BIIAJCHHE HE BCEr1a MPUOOPETanoch JUIHO. MOXKHO
OBLTO MPUOOPETATH BIAJICHUE U YEPEe3 IPYToe JIUIO — MPEICTABUTEIS.

Bnanenue ycranaBmuBayioch MyTeM 3aBiiaficHus (Occupatio) wiu mepenadu
Benqu (traditio). J{ns mpuoOpeTeHus BiaJaeHus B JIF000OM Cilydae TpeOyeTcs HaIudue y
nproOpeTaroIIero BiajcHue 000X ero 3JIEMEHTOB — BOJIM Ha BJIaJICHUE M PEAIbHOTO
oOafanus Bepto. [1pu mepexoie npasa BIAJACHUS OT OJJHOTO JIUIA K IPYroMYy TI0 UX
000IOTHOMY  coryiacuio  (IIOCPEICTBOM Iepeavn), TEM CaMbiM OO0JIeryajuch
TpeOOBaHMUS B OTHOIICHHH TOCITOACTBA HAJ[ [TPEIMETOM BIIaJCHHUS U BOJIH Ha BIIaJCHUC
HOBOT'O BJIAJICIIbIIA.

Brnanenue yrpaunBasioch ¢ yTpaToil XOoTsl ObI OJHOTO M3 JIBYX HEOOXOIMMBIX
9JIEMEHTOB: COrPUS POSSEesSioniS wiaw animus possessionis. Briaxenwe nwmia
IpeKpaIaioch, Kak TOJbKO BEIb BRIXOAMIA U3 00JIaaHuUs JIMIA WK JIMIIO BRIPAXaio
JKeJlaHKe MPEKPATUTh BiaacHue. BiageHne mpekpaIaaocs B ciaydae TnOeIn BEIH il
NpeBpalleHusl €€ BO BHEOOOPOTHYIO BEIllb, a TAK)KE B CIIydyae CMEPTH BIIAJICIIbIIA.
[lepenathb 1o HAC/IEACTBY MPABO BiaicHHs OBLJIO HEBO3MOXKHO.

Ecnu BnasieHne oCcyIiecTBIsUIOCh Yepe3 MPEICTaBUTENs, TO OHO MPEKPAIIaioch,
TIOMHMO BOJIM BJIAJICIIbIIA, B TOM CIIydae, €CIIU MPEeKpaTHIach BO3MOXKHOCTh O0JIaJaHHs
BCIIBIO U B JIMIIC MPEJICTABUTENS, U B JIMIIC MpeacTaBisieMoro. Ecimu Bianener; Obu1
BBITECHCH W3 TOCIIOJICTBA HAJ BEIIbIO, OH BCE-TAKU MPOJOJIKAT BIAJETh, €CIIA €r0
NPEJCTaBUTEIb MPOIO/DKAI BIaJICHUE U1 HEro. B ToM cityyae, eciii mpecTaBUTEb
OBLT BBITECHEH M3 TOCIIOCTBA HaJl BEIbIO, TO BIIAZCIICI] IPOI0JDKAII €10 BIaICTh, IIOKa
OH MMe€JI BO3MOKHOCTb BO3JICMCTBOBATh Ha Belllb. ECiiM e 3eMeNbHbIA y4acTOK ObLI
3aXBau€H TPETHMM JIMIIOM B OTCYTCTBHH TPEACTABUTENSA, TO BiaAeiIell TP
BJIaJICHHE, €CJIM IPEACTABUTEIb HE CMOr JHOO HE H3BSIBHI JKCIAHUS H3THATH
3axBaTyuka. B ToM ciaydae, KOrja caMOBOJIbHBIN 3aXBaT ObLIT BbI3BaH HEOPEIKHOCTHIO
WA YMBICJIOM TIPEACTaBUTENS, BIaJAeHUE I Biaaesblla yTpauyMBaaoCh JHUIIb TOTa,
KOTJIa OH CaM He JKeJlaJl MJIH He CMOT BBITECHUTH 3aXBaTUHKA.

3ammra BaageHust. lOpuanueckas 3amnmra BIaJCHNAs XapaKTepHa TEM, YTO OHa
JlaBajiaCh BHE 3aBUCHUMOCTH OT TOIO, UMEET JIM JaHHBIA Biajelell BEIH IMPaBo
COOCTBEHHOCTH Ha Hee, I HeT. 3aluTa Npe0CTaBIsIach Biaaebily 03 MPOBEPKU
ero mpaBa Ha BEIllb; CChUIKA B 3TOM MPOIIECCE Ha MPaBO BOOOIIE HE JOMYyCKajach.
CreoBatesbHO, 3alHINAIOCH HE MPaBo, a (PaKTUIECKOE COCTOSHUE BIIaJICHUS BEIIHIO
NPOTHB HAPYIIUTENS 3TOTO (PaKTHUECKOTO COCTOSIHUSA. 3all[UTa MPEI0CTABIISIIACH TOMY,
KTO JOKa3bIBaj, YTO OH BIIAJE] BEIIbIO, M BiaJeHUE ObLIO HAPYIICHO.

OCOOEHHOCTBIO 3alUTHl BIAJCHHS SBISUIOCH TO, YTO OHO 3allUIINAIOCh HE
HCKaMH, a TIPETOPCKUMH HHTEPAUKTAMHU:

1) HanpaBJICHHBIME Ha YACpKaHUE y)Ke CyIIeCTBYyoIIero BiaacHus (interdicta
retinendae possessionis): interdictum uti ayst 3aIMTHI BIaICHUS HEABHIKHUMOCTBIO U
interdictum utrubi gus 3ammTE! BiIageHUs IBUKUMBIMH BEIAMU,

2) HampaBJIeHHbIC Ha BO3BpaT yTpadeHHOTo BiaaeHus (interdicta recuperandae
pOossessionis);

3) HampaBieHHbIE Ha YCTaHOBJCHHWE BjaacHus Brepseie (interdicta
adipiscendae possessionis).

3amMra  BIAACHHMS ~TaKXe  MOIJIAa  OCYIIECTBIATHCA MPUH  TTOMOIIH
nporudutopHoro ucka ¢ pukmueit (actio Publiciana).
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TEMA 9. ITIPABO COBCTBEHHOCTH

WMHCTUTYT TIpaBa COOCTBEHHOCTHU SIBJIICTCS OCHOBHBIM MHCTUTYTOM PHUMCKOTO
npaBa, MPEIONPEICIIAIOMNUM APYyrie HWHCTUTYTHl YacTHOTO MpaBa. B pa3BuTHH
PUMCKOTO TIpaBa OCOOEHHO OOJIBIIIOE 3HAYCHHE HMMENO IMPaBO COOCTBEHHOCTH Ha
3eMIJTIO.

Conep:xkaHue 1 BUIbI IPaBa c00CTBEHHOCTH. OTHUM M3 OCHOBHBIX BOIIPOCOB
TEMBI SIBJISIETCS BOIIPOC O COJIEP’KaHUU TIpaBa cOOCTBEHHOCTH. [IpaBo cobcTBEeHHOCTH
SBIISIETCSl HanOoJIee MUPOKUM 110 00BEMY MPaBOM Ha Belllb. [lepBoHavYaIbHO pUMCKOE
IpaBO HE 3HAJIO TEPMUHA COOCTBEHHOCTHL (proprietas). B npeHewmmii mepuon
COOCTBEHHOCTh 00O3HAYajgach CIOBAMH «MOs BEIIb», «Hamma Bemib» (pleno iure),
T. €. «B MOJHOM TipaBe». TpyaHO cKa3aTh, KOT/IA MOSIBUJICS TEPMHUH «COOCTBEHHOCTHY.
B Unctutynusax [Nas (cepenuna Il B. H. 3.) oH BcTpevaeTcs mecTsb pa3. Ho cTosbko ke
pa3 BCTpeyaeTcs B KauecTBE CHHOHMMA W TepMuH dominium, T. €. «rocrmoiCTBO Haj
Beujamu». Takum o0pa3oM, pUMCKHE IOPUCTBI HE OCTABHJIM TOYHOTO ONPEIENICHUS
npaBa COOCTBEHHOCTH, HO YIOMMHAJIM 00 OCHOBHBIX MPaBOMOYMIX COOCTBEHHUKA.
HyxHO TBep/10 3aIIOMHUTH IPABOMOYHSI COOCTBEHHHUKA, COCTABIISIONINE COIEPKAHHE
npaBa COOCTBEHHOCTH, a MMCHHO: 1) mpaBo BiageHus Bemipto (1US possidendi);
2) mpaBo MOJIb30BaHus Belibio (1US utendi) ¢ mpaBoM U3BJICUCHHUS TUIOJIOB U J0XO0B
(ius fruendi); 3) mpaBo pacnopsxenus Berpto (1US abutendi).

OcHOBHOE BHHMMAaHHE VYJAENSAETCS BONPOCY COOCTBEHHOCTH U BHJIaM
COOCTBEHHOCTHU: 1) KBUPHUTCKOM (COOCTBEHHOCTh MCKOHHBIX PUMCKHMX TpaXKIaH —
dominium ex Jure Quiritium); 2) npoBHUHIMANIBHON (CUMTANIACh JOCTOSHUEM BCETO
PUMCKOTO Hapoja, TO3/[HEEe CUUTAIOCh, YTO MPUHAAISKAT HUMIEPATOPY);
3) meperpuHCKO# (3TO COOCTBEHHOCTh HETpaXKaaH Puma, meperpuHoOB U JIATHHOB)

u 4) OoHUTapHOU (TIPETOPCKOI).

N3yyass BBl COOCTBEHHOCTH, HYKHO pPa3o0parbCs, 4YEM OTIMYAECTCS
IPETOPCKHUI COOCTBEHHUK OT JOOPOCOBECTHOIO Biaaeibla. [jig pa3rpaHu4eHus 3TUX
MOHATUN BaXHO OOpAaTHUTh BHHUMAaHHE Ha CIEAYyIOIIHe MOMEHTHL. I[Ipetopckuii
COOCTBEHHHK, HE NMPUOOpeTast Ha BEllb KBUPUTCKOTO MpaBa COOCTBEHHOCTH, 00JIaaal
€10 OT CBOEr0 MMEHHU B CHUJIy KaKOTo-JIM0O 3aKOHHOTO TUTYJa (Hampumep, pUMCKUAN
rpakKJaHuH MIPUOOPEI BEIIb y COOCTBEHHUKA, HO 0€3 COOII0/IEHNS YCTaHOBICHHOM /115t
JAHHOM clIeNKu (POPMBI; WIIH TIEPETPUH Ky UMYIIIECTBO, KOTOPOE MO KBUPUTCKOMY
mpaBy MOT MpUOOpecTd B COOCTBEHHOCTh TOJBKO WMCKOHHBIA TpakIaHuH Puma).
J10OpOCOBECTHBIN e BIafeNell — 3TO JUI0, KOTOPOE CUYUTAET, YTO MPHUOOPETIO BElIb
y COOCTBEHHHKA, TOTJa KaK B IEHCTBUTEIILHOCTH ATa BEIIh OblJIa €My OTUYXICHA TEM,
KTO HE MMeJ TipaBa ero pacnopsantbes. CienoBaTenbHO, T00POCOBECTHBIN BIIaIENeIl
— JIeprKaTelb BEIIN OT HECOOCTBEHHHUKA, TOT1a KaK MPETOPCKUN COOCTBEHHUK MOTydal
ee 0T KBUPUTCKOTO coOcTBeHHUKA. [IpeTopckuii COOCTBEHHUK COXPaHsI JaHHYIO BEIITh
B CBOEM uMmyIiecTBe IN boNis, To ecTh (hakTUYECKH CTAHOBUIICS €€ COOCTBEHHUKOM,
MOCKOJIBKY €r0 MpaBoO Ha Bellb 3amuiinan nperop. OT TepMuHa uMyinecTBo in bonis
IPOUCXOANUT U JAPYroe HaMMEHOBaHHE JaHHOTO BHUJA COOCTBEHHOCTH — OOHHUTapHasl.
VY KBUpPUTCKOTO k€ COOCTBEHHHMKAa TMIPaBO COOCTBEHHOCTH B JTHX CIy4asx
IPEJCTaBIsIO COO0I0 «TrOJI0€ MPaBO», HE OXPaHAEMOE rocyaapcTBOM. B koHeuyHOM
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cdere, IMocJie ABYXJICTHETO 00JIaIaHus BEIIbIO, TPETOPCKUIT COOCTBEHHHUK CTAaHOBHIICS
KBUPUTCKHM COOCTBECHHUKOM.

Cnoco0bl mpuoOpeTreHuss nmpaBa coOCTBeHHOCTH. DaKThl, C HACTYIUICHUE
KOTOPBIX JIMIIO TpUOOpeTaeT TMpaBO COOCTBEHHOCTH, HA3BIBAIOTCS CIIOCOOAMHM
npuoOpeTeHus, a Te HOPUAMYECKUE (aKThl, KOTOPBIC CIIy>KAT OCHOBAHHEM IS
nproOpeTeHus nmpaBa COOCTBEHHOCTH, HA3bIBAKOTCS TUTYJIOM IPHOOPETCHHUS.

PumnsiHe  pasmensiii crmocoObl  MPHOOPETEHHST  COOCTBEHHOCTH IO
UCTOPUYECKOMY IPU3HAKY TMPHHAJICKHOCTH K IMBHJIGHOMY IpaBy WM K TPaBy
HapoaoB. CTyIeHTHI JOJDKHBI O3HAKOMHUTBCS CO CIIOCOOAMH TMPHOOpPETEHUsS IMpaBa
COOCTBEHHOCTU. JTO, MEPBOHAYAIBHBIE, TO €CTh OOYCIOBIMBAIOIINE BO3ZHUKHOBEHHE
npaBa COOCTBEHHOCTH Ha JIaHHYIO BEIb BIICPBBIC, WJIM HE3aBHUCHMO OT TIIpaB
NPEIIICCTBYIONIETO  COOCTBEHHWKA, W  INPOM3BOJHBIC,  OCHOBAaHHBIC  Ha
IIPABOIIPEEMCTRE.

Crnemyer Xopomio  pa3o0paTbCsd B OCOOCHHOCTSAX  KaXJIOro  BHJA
NIEPBOHAYAIEHOTO CcIoco0a MpruoOpeTeHHs TpaBa COOCTBEHHOCTH. JTo: 1) 3axBar
HuueiHor Bemu (Occupatio); 2) coeauHEeHHWE M CMeEIIeHHE Beriei (accessio);
3) crienmdukays — nepepaboTka dyxoi Bemu (specificatio); 4) npuoOpereHue mpasa
COOCTBEHHOCTH T10 IaBHOCTH BiiajieHus (USucapio).

OT TepBOHAYANLHOTO OTJIMYAETCS IPOU3BOJHOE TMPUOOPETCHHE IMpaBa
coocTBeHHOCTH. [lepexos COOCTBEHHOCTH JOMYCKAJICS TOJBKO MEXKIy JIHIIAMH,
CIIOCOOHBIMH OTYYXJAaTh W IPHOOpPETaTh HMYIIECCTBO, W OCYIICCTBIISICS ITyTEM
JIOTOBOPOB U CJIEJIOK B 000poTe MexXIy >kuBbIMU (INter Vivos), a Tak)ke Ha OCHOBE
CJICJIOK TI0 ciiydaro cMepTH (Mortis causa), T. €. ImyTeM HacJIeJJOBaHHMsI 110 3aBCINaHUIO
¥ OTKa30B, a paBHO M IyTeM HACJICJI0BaHUs 10 3aKOHY. B KilaccnyeckoMm mpaBe st
JIOTOBOPHOTO MPUOOPETEHHSI COOCTBEHHOCTH MPUMEHSUTUCH TPH criocoba: mancipatio
(mepemaya Bemy MyTeM ee oOMeHa Ha IieHy), in iure Cessio (ycTyrka Bely Iepen
maructpatoMm) u traditio (mepemava Berm). C MPOUM3BOAHBIME CIIOCOOAMU MEpeIavH
npaBa COOCTBEHHOCTH CBSI3aHO BBhIpaXeHHE: «HHKTO HE MOXET INepenarh APYyromy
OombIIe MpaB, yeM cam umeer» (Ybpuan).

Crnenyer oOpaTuTh BHUMaHKHE Ha TO, YTO He Beskas traditio (mepemava Bern)
NIPUBOJMIIA K BO3HUKHOBCHUIO MpaBa COOCTBEHHOCTH; TAaKMM OBLI pPe3yJbTaT JIHIIb
nepesayd BENIW, WMEBIICH IIENbI0 Tepefady IpaBa COOCTBEHHOCTH. Tpaauiius
BBITCKAJIa M3 COJIANICHHS O TMepeaadye, KOTOpPOMY MPEAIIeCTBOBAI JIOTOBOp 00
OTYYKJCHHUH BEIIIH.

YT1para npaBa codcTBeHHOCTH. He00X0A1MMO 3HaTh OCHOBaHUS MPEKPALICHUS
npaBa coOCTBEHHOCTH. [IpaBO COOCTBEHHOCTH YTPadyMBaeTCs, €CJAM BEIlb MOrudaer
dbuznyeckn MO0 IOPUIUYECKH (JIOMAETCs, MPEeBpaIlaeTCss BO BHEOOOPOTHYIO), €CIIH
COOCTBEHHHK OTKAa3bIBA€TCS OT CBOEro mpaBa (mepenaéT Bellb IPYroMy JIHILY,
BBIOpachIBaeT, CUMTas MPHUIIEAIIEH B HETrOJHOCTh), a TaKXKe€ €CIU COOCTBEHHUK
JIMIIIAETCS TIpaBa IIOMUMO CBOEH BOJIM (B CiTydae KOH(MHUCKAIMY WM HAIMOHATN3AIAN
BEIM, B ClIydae MPHOOpPETEHHS MpaBa COOCTBCHHOCTH Ha BEIIb JAPYTHM JIMIIOM IT0
JABHOCTH BJIQJICHUS U JIp.).

CoOCTBEHHOCTh Ha JIMKUX 3BEPEH W MTHUI] yTPAUHBAIaCh, KOTIa 3BEPU U TITHITBI
CKPBIBAJIUCH OT MpecienoBaTelis. Ecim ke OHU ObUTH MPUPYICHBI, TO COOCTBEHHOCTh
Ha HHX TMpeKpaliajach TOTJa, KOrJa OHH IOTEPSJIM IPUBBIUKY BO3BpAIaThCs
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K X035MHy. COOCTBEHHOCTh Ha JOMAIIHWX JKHBOTHBIX W TTHI[ HE yTpayMBaJIaCh
B ClTydae OCTABJICHUS MU XO35HHA.

3ammuTa mnpaBa codcTBeHHOCTH. Oco00e BHUMaHHE CIICAyeT OOpaTHTh Ha
BOIPOC 3alMTHI ITPaBa COOCTBEHHOCTH. OCHOBHBIMHU CPEIICTBAMH 3aIUTHI SIBJISJIMCH
BCIIHbIC WCKU: BUHIMKAIIMOHHBIM, HeraTopHbii. O0a HMcka uUMeNd aOCOJFOTHBIN
XapakTep, T.C. CIYKWIH IEJsIM 3alluThl MpaBa COOCTBEHHOCTH MPOTHUB JIHOOOTO
HapymuTens. CoOOCTBEHHOCTh MOTIJIa TaKKE 3allUINAThCS JIMYHBIMH HCKaMH
COOCTBEHHUKA K HAPYIIUTEIIO €T MPaB.

Bunnukannonnsi (rei vindicatio) — ato uck 00 uctpeboBaHHH CBOSH BEITH U3
9y’KOTr0 HETPAaBOMEPHOTO BJIAJICHUS.

Heratopusiii uck (actio negatoria) — HampaBlieH Ha YCTpaHEHHE JIFOOBIX
HapYIIECHUA B OCYIIIECTBICHUH MpaBa COOCTBEHHOCTH.

[TapamienbHO HEraTOPHOMY CYIIECTBOBAJ IMPOTHOMTOPHBIH HCK  (actio
prohibitoria) — uck o BocmpemieHnn. OH TPEABSBIAICS, KOTJIa TPEThbH JIMIA, HE
HapyImIas TpaBa COOCTBEHHOCTH, CBOWM IIOBEIICHHEM CO3[aBAIA IOMEXH IO €ro
UCTIOJIb30BaHHUIO.

[Ty6nmunmanoB uck (actio Publiciana), takxe Ha3piBaeMblii (DUKTHBHBIM HCKOM
(actio fictia), ObUT MPEANIOIOKUTENBHO BBeICH npeTopoM [lyOmuiriem B 67 1. 10 H. 3.
DTOT UCK UCTOIB30BAICS IS 3alUTHl OOHUTAPHOTO (ITPETOPCKOT0) COOCTBEHHUKA
U JIUIa, KOTOPOE MpUOOpeso coOCTBEHHOCTh OT HECOOCTBEHHUKA, HE 3Hast 00 ITOM.
[MocpencTBoM rcka ¢ (GUKIHMEH MOT 3aIIUTUTh CBOU TpaBa JOOPOCOBECTHBIN BllaIesIell
BEIIM, KOTOPBI MMEN BCE TpaBa HA Belllb, HO BiaAeN Bembpio meHee 10 ser (T. e.
MEHBIIIE CPOKa TPUOOPETaTeNbHOW JaBHOCTH). DUKIUS 3aKFOYallaCh B TOM, YTO
IPEeTOp MPEANKMCHIBAT CYIbe IMPEANONIOKHTh, YTO CPOK JTaBHOCTH YXKE HCTCK
¥ BJIQJICTICI] BEIIM CTal €€ COOCTBEHHUKOM. Vck ¢ (uKmmed mpuMeHsUICS TOJBKO
K BelllaM, TOJIHBIM K JJABHOCTHOMY BIIQJICHHIO (HE MOT NMPHMEHSATHCS K IMOXHIECHHON
BEIIM WU BEIIH, OTOOPAHHOW HACUIIBHO).

TEMA 10. ITPABO HA YY’KHUE BEIIIN

IlonsiTHe U BUABI NPaB HA Yyskue Belu. Hapsiny ¢ mpaBoM COOCTBEHHOCTH U
BJIAJICHUSI, B PUMCKOM TIpaBe MpPU3HAHBI CIICIMATbHBIE BEIHbIE MpaBa, CyOBEKTHI
KOTOPBIX HAaXOJSTCS B HEMOCPEICTBEHHOW CBSI3M C BEHIBIO M CIHOCOOHBI
B OTNIPEJICTICHHOM OTHOIICHWHM YCTpaHATh JI000O€ TpeThe Jmio. B oTimuwne
OT COOCTBEHHOCTH, CICIMaIbHOE BEIIHOE MPaBo (IpaBO Ha Yy»XHe Bemy — iure in re
aliene) umMeer cBOMM mpenMETOM HE BEIIb KAaK TaKOBYI, a €€ OTACIbHYIO
XO3IMCTBEHHYIO (YHKITHUIO.

N3yyenne Tembl clieAyeT HadaTh ¢ BOIPOCA MPOUCXOXKIACHUS IMpaB HA UyKHUE
Bem. OrpaHnyeHre TpaBa COOCTBEHHOCTH IpaBaMH Ha YYXKYHO BeIlb, C OJHOU
CTOPOHBI, OBLJIO MPOJUKTOBAHO OOIIMMU MHTEpECaMu PabOBIA/ICNbIIEB KaK YaCTHBIX
COOCTBEHHHMKOB, MOCKOJIBKY HOPMAJIbHOE OCYIIIECTBICHHUE IMpaBa COOCTBEHHOCTH Ha
CBOIO BeINlb (HampuMep, 3eMEeNbHBIN y4acTOK, CTPOEHHUE) 3a4acTyi0 MPE/IoJiaraio
pUOOPETEHNE ONPEIETICHHOTO MPaBa MOJb30BAHMS B KAKOM-JIMOO OTHOIIICHUN TYKOU
BEIIbI0 (HAIIpUMED, MPaBO MPOE3/Ia Yepe3 UyKOH y4acToK); C IPYroi CTOPOHBI, TPaBO
Ha YYXXyI0 Belllb OBUIO BBI3BAHO K JKM3HH CTPEMJICHHEM KpPEIUTOPOB (Haubosee
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BJIMSATEIIEHOM YacTH COOCTBEHHUKOB, UMEBIIMX CPEICTBA W JaBaBIIMX HUX B JOJT)
00EeCTIeYnTh CBOM MHTEPECH B OTHOIICHHUH JIOJDKHUKOB. Bosbille Bcero B 3TOM OBLI
3aWHTEPECOBaH POCTOBIIMYECKUN KAITUTAIl, C PA3BUTHEM KOTOPOT'O CBSI3aHO 3aJIOTOBOE
paBoO, OCOOCHHOTO TaKasi XapakTepHas ero (opma, Kak UIoTeKa.

Jlanee oT CTyAeHTOB TpeOyeTcsi 3HaHHE OCHOBHBIX BHJIOB MPaB Ha Uy>KHE BEIIIH,
KaKOBBIMU SIBJISIFOTCSI CEPBUTYTHI, SM(pHUTEB3UC, cynepdUuInii u 3aor.

HasBanHble BHIBI BEIIHBIX MpPaB HYKHO H3YYHTh, BBISBHB CIIEpBa YEPTHI,
IpucCylIre UM BceM (OHM OTPaHMYMBAJIH MPABO COOCTBEHHOCTH, 00JIaaid BEUITHBIM
1 aOCOJIIOTHBIM XapaKTepOM), a 3aTe€M BBIICHUTH, YTO MPEACTABISI COO0M KaXKIbIi
B OTJICIbHOCTH.

CepBuryTt. Camoil Ba)KHOI KaTeropueil mpaB Ha 4Yy>KHE BEILU SIBJSJIUCH TaK
Ha3bIBaeMbIe CEpBUTYTHbBIE MpaBa. CepBUTYT (Servitus) 3akmovaincsi B 00S3aHHOCTH
OKa3bIBaTh CBOEH BEIIbIO OTPEICIICHHYIO YCIYTY APYTOMY JIUILY WIIH JTHOOBIM TPETHUM
oumaMm.  PaccMarpuBasi — CEpBUTYTBI, HEOOXOAMMO  OOBSICHUTH  COITMAIBHO-
YKOHOMUYECKHUE TIPUINHBI, TOPOTUBIIHE UX, H 3AIIOMHUTH UX BUJIBI.

CylecTBOBaIM 3eMeJbHbIC (CEJIbCKHE M TOPOACKHE) CEPBUTYTHI SErvitus
praediorum u jgudHbBIC CEpBUTYTHI (SErvitus personarum). Paznuume Mexay 3THMH
BUJAMH CEPBUTYTOB TPOBOAWIOCH TIO CYOBEKTY TMpaBa: JWYHBIA CEPBUTYT
NPUHAUICKAT OMNPECICHHOMY JIHIy MEpPCOHAIBHO; MpPEeIUalbHBIA (3€METbHBIN)
CEPBUTYT MPUHAJICKAI JHUIy KaK COOCTBEHHHKY 3€MEIBHOTO y4acTKa, COCEIHETO
c npyruMm ydactkoM. [locnemnuii paccmaTtpuBajcs Kak «CIyXalldid» MEepBOMY
y4acCTKy, Ha3bIBABIIEMYCSl «TOCIOACTBYIONNMY». COOCTBEHHUK CITy’Kalllero ydacTKa
00s13aH OBLI TEPIIETH MOJIB30BAHUE UM CO CTOPOHBI CYOBhEKTa CEPBUTYTHOIO MpaBa, T.€.
BO3JICP)KUBATHCS OT ICWCTBHM, KOTOPBIC MOTJIM OBI TOMEIIATh 3TOMY ITOJIb30BAHHMIO.

CnemyeTr  oTiAM4YaTh  CEPBUTYTHOE TIPaBO  OT  00S3aTEIHCTBEHHOTO.
OO0s13aTeIbCTBEHHOE MPABO HOCWIIO JIMYHBIA XapakTep, €ro MpeAMETOM SBISUIHCH
JEeNUCTBUS OTNpeIeTICHHBIX Jnil. Hanmpumep, COOCTBEHHUK, HE UMEIOIIUN Ha 3€METbHOM
y4acTKe BOJHOTO HWCTOYHHWKA, 3aKIo4yaJ JOTOBOP O TpPaBe IOJB30BAHHS BOJOW
C COOCTBEHHMKOM JPYroro 3eMejbHOro ydactka. OJHAaKo CTOMJIO COOCTBEHHUKY
ydacTKa ¢ MCTOYHMKOM BOJIbI MPOJIaTh CBOIO 3€MIJII0, BTOPOW COOCTBEHHHK YK€ HE
UMeJT BO3MOXKHOCTH TIOJIb30BaThCS BOJIOM, Kak mpexae. OH JokeH ObUT CHOBA
3aKJIIOYUTH JIOTOBOP O MpaBe MOJIb30BaHUS BOJIOM, HO YK€ C HOBBIM COOCTBEHHUKOM
3€MEJIbHOTO y4acTKa.

B cepBuTyTHOM ITpaBe MPEAMETOM SIBJISUTHCH HE JICHCTBUS ONPEICICHHBIX JIHII,
a cama Bemb. CepBUTYT — 3TO oOpemMeHeHne Benr. [1oaToMy CyOBEeKT CepBUTYTHOTO
npaBa COXPAHSUI CBOM TIpaBa IOJb30BAaHUS BEIIFIO B TOM WM WHOM OTHOIIICHUU
HE3aBHCUMO OT CMEHBI COOCTBEHHMKa 5TOH Bem. B Hamem npumepe cMeHa
COOCTBEHHHMKA 3eMEJIbHOTO yUacTKa He TpeKpaliaia AeCTBUS CEPBUTYTHOTO MpaBa.

Cpenu npeduanvnvlx cepeumymaoe NOJKHBI ObITh TBEPAO YCBOCHBI CENBCKUE
Y TOPOJICKHE CEPBUTYTHI.

CepBUTYTHI, YCTAHOBJIICHHBIC B MHTEPECaX CEIbCKOXO3SHCTBEHHBIX YY4aCTKOB,
Ha3bIBAJIUCH cebckuMu (Servitus praediorum rusticorum). K HUM OTHOCHITUCH:

— JIOPO’KHBIE: MPABO MPOX0Ja Yepe3 coceanuii yuactok (iter), mporoHa ckora
(actus), mpoesna (via);
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— Boauble (aquaeductus): mpaBo uepmanus Boabl (aquae haustus), npoBeacHwsI
BobI (aquae ductus), Beirona ckoTa Ha Bozomoit (pectoris ad aqguam appulsus);

— mactourneie (pascendi).

CepBHUTYTBI JUJIS 3aCTPOCHHBIX YYaCTKOB HA3bIBAIHUCH TOPOJCKUMH (SErvitus
praediorum urbanorum). I'maBHBIMH MX BUIAMH SBJISIUCE:

— MpaBo ONUPATh OAJNKy Ha CTEHY 4uyKoro 3aanus (Servitutes tigni immitendi);

— TpaBO ONUPATh COOCTBEHHYIO CTEHY Ha CTEHY 4YXOro 3aaHus (Servitutis
oneris ferendi);

— MpaBO Ha MPOCTPAHCTBO C(HOPMHUPOBATIOCH M3 MpaBa HA CTEHBI (YACTO HE
BBIJICIISICTCS B OTJICNIbHYIO KATETOPHIO):

— TpaBO [eNaTh BBICTYI, HABUCAIOIIUN HAJ UyKUM ydacTKoM (Servitutis
proiciendi);

— IPaBO BO3BOJIUTH KPBHIIIy, BTOPrasch B BO3AYIIHOE IMPOCTPAHCTBO COCEnIa
(servitus protegendi);

— mpaBo Ha okHa (Buam) (iura luminutn) orpaHu4MBagO COOCTBEHHHKA
CITY)KEOHOTO y4acTKa B CTPOUTENIbCTBE 3[JaHH, KOTOPBIC TOPTAT BUJ I YXY/IIIIAIOT
OCBEIICHHOCTD JIOMa Ha TOCTIOACTBYIOIIEM y4acTKe:

°  mpaBo Ha TO, YTOOBI COCEIHEE 3/1aHUE OBLIO ONPE/ICIICHHON BEICOTHI (Servitus
altius non tollendi);

°  mpaBo Ha TO, YTOOBI HA yYacTKE HANpPOTHB HE OBUIO MPOU3BEICHO TaKUX
pabort, B pe3ysibTaTe KOTOPBIX OyJeT 3acioHeH cBeT (Servitus ne luminibus gfficiatur);

°  mpaBo Ha TO, YTOOBI HA y4aCTKE HAIPOTHB HE OBLIO MPOU3BEICHO TaKHX
paboT, B pe3yiIbTaTe KOTOPBIX OyJIeT 3aKphIT 0030p u3 3aanus (Servitus ne prospectui
gfficiatur);

— mpaBo Ha ctokm (iura stillicidorium) cocrtosmo B mpaBe cOOCTBEHHHKA
T'OCIIOJICTBYIOIIETO YYacTKa 00eCIeunBaTh CTOK BOJIbI C COOCTBEHHOTO y4acTKa uepes
CITyKEOHBIN y4aCTOK:

°  mpaBo MpOBeACHUs HEUUCTOT (Servitus cloacae immit tendae);

°  mpaBo OTBOJA I0KIeBOM BojwI (Servitus stillicidii);
npaBo ciycka JauiHei o (Servitus fluminis).

OCHOBHBIMHU BUIaMH JINYHBIX CEPBUTYTOB OBLIH:

— MPaBO MOJIb30BAHMS U M3BJICUCHHS TUIO0B U3 UyKUX Bemer (Ususfructus);

— MPaBO MOJIb30BAHMS UY)KOH BEIIbI0, 0€3 MpaBa Ha 10,161 Beru (USUS);

— MpaBo MPOKUBAHMS B Uy»KOM JloMe WK B ero yactu (habitation);

— IPaBo Ha IMOJb30BaHKME YYKUMH pabaMu MK KUBOTHBIMK (Operae servorum
vel animalium).

Juunbimu cepsumymamu CUATAINACH TIOKU3HEHHBIC [PaBa IOJb30BAHHUS
qyk0il Bempio. OCHOBHBIMH BHIAMH JMYHBIX CEPBUTYTOB OBLIM: Y3y(PPYKT, y3yC,
IPaBO MPOKUBAHKS B 4y>KOM JJOME MJIM B €r0 YaCTH, MPaBO Ha I0JIb30BAHUE Ty KUMHU
pabaMu UK KUBOTHBIMHU.

V3ydpykT (USUsfructus) omnpemessiiicst Kak MpaBo MOJIb30BAHUS YYKOM BEIIBIO U
ee MIOJaMHM C COXPAHEHHWEM B IEJIOCTH CyHIHOCTH Bemd. IIpeamerom y3ydpykra
MoTJIa OBITh KaK JBM)KMMAs, TaK M HEABMKMMAs Belllb (Hampumep, ca, npyn). [IpaBo
M0JIb30BAHUS BEIIbIO YCTaHABIMBAIOCH JTMOO0 MOKU3HEHHO, MO0 HA ONMpeIeICHHbIN
cpok. IIpaBo COOCTBEHHOCTH Ha ILIOJBI BO3HUKAIO y y3y(QpyKTyapus ¢ MOMEHTa

()
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coopa. Jlomyckanach mnepenaya y3y(dpyKTyapuem MpeaMera y3yppyKTa TpeTbuM
JUIaM B TI0JIb30BaHUE IO JOTOBOpY MojHaiiMa. B sTom ciiydae OoH ocTaBacs
OTBETCTBEHHBIM TIE€pe]l COOCTBEHHHMKOM 3a IIEJOCTHOCTh BEIIM M MPaBWIBHOCTH
MOJIb30BaHUS €10. Y3y(PpyKT Helb3sd ObLIO OTUYXAATh U TIEpElaBaTh MO HACIEICTBRY.
Co cmepThio y3yPpyKTyapusi OH MpeKpalaics, U Belllb Mepexouia COOCTBEHHUKY.
CoOCTBEHHUK BEIIU MOT MPOAATh NpeaMeT y3y(hpyKTa, 3aJI0KUTh Bellb, 0OPEMEHUTH
ee JPYrdM CEpBUTYTOM, HO TpPH STOM HE JOJDKHBI ObUIM YIIEMJISIThCS IIpaBa
y3ybpykTyapusa. B oTaudme oT Apyrux CEpBHTYTOB, Y3y(PpyKT ObUT IE€TUM U MOT
MPUHAIICKATH B JOJISIX HECKOJIBKUAM JIUIIAM.

VY3yc (USUS) mpencTaBisul cOOOM MPaBO MOJIB30BAHUS YY)KOHM BelIbl0, HO 0Oe3
npaBa Ha oAbl Bemu. Kak mpaBuio, y3yc NMpeoCTaBisUICAd JIMILY IMOXXHU3HEHHO.
[Tonp30BaThCs MPEAMETOM y3yca MOTIIU OJIM3KUE POACTBEHHUKH y3yapHsi, OJJHAKO OH
HE MOT IepeaTh CBOE MPaBO MOCTOPOHHUM JIUIIAM, PaBHO KaK U JCIUTH €r0o ¢ KeM-
an60. Y3yapuil MOr TOJIb30BaThCS ILIOJAMH TOJBKO B 00BEME COOCTBEHHBIX
NOTpeOHOCTEN (JIMUHBIX U MOTPEOHOCTEN YJICHOB CEMbH, MOJIb3YIOIINXCSI COBMECTHO C
HUM MPEIMETOM y3yca). Y3yapuil HeC pacXo/Ibl IO COJIEP>KAHUIO BEIIIH: BhITUIAYUBAI
MOBMHHOCTH, HAJIOTH, HO B MEHBIIEM pa3Mepe, Hexenu y3ybpykryapuil. Bo Bcem
OCTaJIbHOM 00513aHHOCTH TOJI30BATENS COBIAAIH C 00SI3aHHOCTSIMU Y3y(DPYKTyapusl.
VY3yc MOT NpUHAJIeKAaTh HECKOJIBKUM JIUIaM, HO HE ObLT JIETIUM.

[IpaBo mpoxuBaHus B YyxkoM jgomMe wim B ero yactu (habitatio)
IPEIOCTaBISIOCh MO 3aBeniaHuio. Hampumep, HacnemofaTens MepeaaBall >KUIIOE
MOMEIIIEHUE HAaCIeIHUKaM M MPEeNOCTAaBISI MPaBO MPOXUBATH B HEM JAJICKOMY
poacTBeHHUKY. HOpUCTBHI-KIIaCCUKUA  CIIOPWJIM, SBISJIOCH JIM  TOJO0HOE MPaBo
y3ybpyKkTOM, y3ycoM uiau 4eM-To camocrtosarenbHbiM (C. 3. 33. 13). B mpase
IOcTnHnana OHO CUMTANOCh CAMOCTOATEIBHBIM TIPAaBOM, W YIPABOMOYECHHOMY
CcBOOOIHO pa3pelmiangoch CaBaTh €ro BHAEM, UYTO y KIACCHUKOB BBI3BIBAJIO CIIOPHI.
be3Bo3mesgHas ycrynka apyromy 3Toro rnpasa Obina Hepomyctuma (D. 7. 8. 10. pr.;
C. 3.33.13).

[Toku3HEeHHOE TIPAaBO HA TMOJB30BAHWE YYXKMMU pabamMu WIH >KHUBOTHBIMHU
(operae servorum vel animalium) — nUYHBIA CEPBUTYT, KOTOPBIA OBLT MPEIMETOM
CIIOpa PUMCKHUX FOPUCTOB. DTO MPABO MOJAYUHSIOCH TEM K€ MpPaBHUIIaM, YTO U MPABO
MPOKMBAHMS B Uy>KOM JioMe. Pa3penranock moib30BaThCs TPyAOM pada (AKUBOTHOTO)
TUTs1 ce0s1 MJTU cllaBaTh €ro B apeH Iy 3a miaTy. Bo3aMoxkHOCTh 6€3B03ME3IHOM Mepeadn
ATOIO MpPaBa SBJISAETCSA CIIOPHOM.

Hazno taxke 3HaTh OCHOBaHUSI YCTAHOBIICHUS CEPBUTYTA (TIO OJHOCTOPOHHEMY
BOJICU3BSBIICHNIO COOCTBEHHHUKA, MO IOTOBOPY C HUM, B CHITy 3aKOHA, TIO PEIICHUIO
CyJza, 1Mo JaBHOCTH).

[IpexpareHue cepBUTyTa MPOUCKOIUIIO:

— IyTeM 0TKa3a yIPaBOMOUYEHHOTO B MPOIECCYATbHBIX (hOpMax yCTYIKU CBOETO
npaBa cooctBennocTH (in iure cession);

—TyTeM  TOTacUTEeNIbHOW  JaBHOCTH (B CHJIy  HEHCIOJIb30BaHUS
MPEAOCTaBICHHBIX CEPBUTYTOB B TeueHue 10— u 20-71eTHEro cpoka B COOTBETCTBUU C
3aKkoHoAaTenbcTBOM KOcTnHMaHa);

— TPY CIUSHUM TPaB, KOTJa COOCTBEHHHMK CIIYXAIeTO ydacTka MpuoOperan
COOCTBEHHOCTb Ha T'OCMOJCTBYIOIINN y4aCTOK;
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— CMEpTh YIIPAaBOMOYCHHOTO JIAIA WM YMAJIEHUE €ro MPaBOCIOCOOHOCTH;

— B CJIyYae CYIICCTBCHHBIX MEPEMEH B XapaKTepe MX OOBbEKTa, N3MCHSBIIETO
CBOIO CITIOCOOHOCTB K JINYHOMY HCIOJIb30BAHUIO.

[TepBoHaYaTbHO HOCUTEIU CEPBUTYTHOTO MPaBa 3alUINAIKUCH C TOMOIIBIO TaK
HA3bIBACMOr0 BHMHIUKAIIMOHHOIO cepBUTyTHOro wucka (vindicatio servitutis).
OH NMpUMEHSJICS KaK JUIs BO3BPALICHHUS YTPAYCHHOTO CEpPBUTYTa, TaK M IS
YCTPAHCHUS TPEMATCTBHNA, MCIIABIIMX BIJIAJCIBILy CEPBUTYTA IMOJb30BaThCS CBOMM
npaBoM. Mcrerl 1o/mkeH ObUT JOKa3aTh HATMYHOCTh CEPBUTYTHOTO IIPaBa U HAPYIIICHHE
ero oTBeTYMKOM. CEpBUTYTHI, YCTAHOBJICHHBIC MPETOPCKHM IPABOM, 3alHUINATUCH
uckom mo anaioruu (actio confessoria utile). On 61 IOTOOEH MyOIMIIIAHOBOMY
UCKY, TPEJOCTABISIeMOMY OOHHTApHOMY OOJaJaTeNio Beld. B 3aKOHOAATENbCTBE
FOcTrHuaHa, KOTrJa MCYE3N0 pa3jiuyhe MEXAy CEPBHUTYTaAMH, YCTaHABJIMBACMBIMU
[UBHIIBHBIM M MPETOPCKUM IIPABOM, MOSBHJICS MCK IOJ Ha3BaHUEM KOH(ECCOPHBIH
(actio confessoria). DToT HMCK HE TOJBKO BOCCTaHABIMBAJl HapyIICHHBIC IpaBa
MOJIb30BATEISl CEPBUTYTOM, HO M 00ECIICYMBal BO3MEIICHHE €My YOBITKOB, a TaKKe
NPEIATCTBOBAJ HAPYIICHHUIO TPaB UCTIA B Oy IyIIEM.

HekoTopbie CEepBUTYTBI 3alMIIAIACh C TOMOIIBIO HHTEPAMKTOB  Kak
TIOCCECCOPHBIX CPEJICTB 3allUThI, KOI/Ia He TPeOOBaIOCh TOKAa3bIBaTh MPABO JIMIA Ha
CEPBUTYT.

OMurten3uc u cyneppuuumii. K drciny npa Ha dyKue BEUM MPUHAIICKATH
TAK)Ke BEIIHBIC, TOJTOCPOUHBIC, OTUYKIaeMbIe, IepeIaBaeMbie 110 HACIICCTBY MpaBa
MOJIb30BAaHUSL YYKOM 3€MIIeH; CEelbCKOXO3SIMCTBEHHON — mia ee 0o0paboTKu
(oMdureB3uc — emphyteusis); ropojackodi — I BO3BEICHHS Ha HEH CTPOCHUS
(cynepdurmii — superficies).

YrnpaBoMOYeHHOE JHIO — OSMQUTEBT, 00Jagan CICAYIONUMHA PaBAMH:
MI0JIb30BaThCSl YYACTKOM 110 CBOEMY YCMOTPEHHUIO, TaKe U3MEHSISI €r0 X035SHCTBEHHOES
Ha3HAYCHHUE, OTUYYXKAATh y4acTOK TOCPEACTBOM CHEIOK inter vivos m mortis causa
(B TOM YHCIIE, 3aKJIaJIbIBATh, OOPEMEHSATh CEPBUTYTAMH M IIp.); 3aIIUIIATh CBOE ITPABO
TIOCPEACTBOM COOCTBEHHHYECKUX HUCKOB.

Ho Ha HeM Takke Jie)kaau onpeie/CHHbIC 003aHHOCTH: HE YXYIIIAaTh Y4acTOK;
HECTU BCE IMOJATH W MOBHUHHOCTH, JICXKAIIME HA YYacTKe; IJIATUTh COOCTBEHHHKY
ydJacTKa €KEero/IHyIo miary (canon, pensio, vectigal).

['maBHBIM OCHOBAHUEM YCTAHOBIICHHS SM(HUTEB3HUCA BBICTYAI 10roBop. Kpome
TOrO, OH MOT OBITh YCTAHOBJICH PACHOPSDKEHHEM Ha Cilydail CMepTH, CYAeOHBIM
OmnpejesiCHUEM, JaBHOCTBIO BiafeHus. [Ipekparmmancs SM(OUTEB3MC MO TEM XKe
OCHOBaHHSIM, YTO M MIPABO COOCTBEHHOCTH.

Cynepdurmii  onpemessuicss Kak HacleAyeMOe U OTYYKIaeMOe IPaBo
IOJB30BAHMS 3JaHUEM, BBICTPOEHHBIM Ha YYXXKOM 3€MEJIBHOM y4acTKe W,
CJICIOBATENIBHO, TPUHA/IJICKAIIEM COOCTBEHHUKY y4acTKa. YTIPaBOMOYCHHOE JIHIIO —
cynepduiinapuii, ObUT BIpaBe IMOJIb30BAThCS W PACIOPSKATHCSA 3JaHUEM, Kak
COOCTBEHHHK, OTUYK/IaTh, 3aKJIaJIbIBATh €0, 00pEMEHSThH cepBUTyTaMu. O0sS3aHHOCTH
€ro COCTOSITM B TOM, YTO OH JIOJDKEH OBbLIT HECTH BCE IIOBUHHOCTH, JIC)KAIIIHNE HA 3aHHH,
a TaKKe IUIaTUTh COOCTBEHHHKY 3€MEJIbHOIO y4acTKa OMNpEIACICHHYIO PEHTY —
cossipuyM (solarium).
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OcHoBaHUs BO3SHUKHOBEHHUS ¥ TIPEKpaIeHus cynephuiis ObUIA TaKue e, KakK
¥ OCHOBAHUS BO3HUKHOBEHHUS U MTPEKpAIICHUsT YMPUTEB3HUCA.

3asioroBoe mpaBo. CyIecTBO 3aJIOTOBOTO MPABOOTHOIICHUSI COCTOUT B TOM,
9TO JOJDKHUK TI0 KPEIUTHOW cHeiKe (3aeMIuK, Hampumep), B oOecredeHue
UCTIOJTHEHHSI CBOEH OOS3aHHOCTH BEPHYTH 3aHATYI0 CYMMY, IMEpeHaeT KpPEAUTOPY
KaKyo-1100 IICHHYIO BEIllb; W €CJIM HE UCIOJHSET B CPOK CBOIO O0S3aHHOCTH, TO
KPEAUTOp TOy4YaeT MpaBo MPOAaTh 3aJ0KEHHYIO Bellb (PaclopsSAUThCS PEeIMETOM
3ajora) ¢ TeM, 4TOObI 32 CUET BBIPYYEHHOM CYMMBI MOJYYHUTH YJOBJIETBOPEHHE IO
KPEIUTHOU CIEIIKE.

B pumckoMm mpaBe He OBUIO €AMHOTO MOHATHS A OOO3HAYEHUS 3ayIora,
MO3TOMY Ha pa3HbIX dTamax pa3BUTHUS PUMCKOTO MpaBa OH HA3bIBAJICS MO-Pa3HOMY.
Hctopust 10roBOpoOB 0 3aJI0re KaK UCTOYHUKOB aKIIECCOPHBIX (JIOTOJIHUTENIbHBIX ) PaB
Ha Yy’>KH€ BEIM B TEUCHUE PA3BUTHS PUMCKOTO MpaBa MpoIIlia TPY OTJACIbHBIX dTara.
B npesHee Bpems moroBopom o 3anore ciyxuia fiducia (fides — o3nauaer nosepue,
BEPHOCTH CJIOBY), B Hauajie pa3BUTHUS KJIACCHYCCKOTO ITpaBa MosABUIICS MUTHYC (Pignus)
— py4YHOU 3aKjaj, 3aTeM HauboJiee pa3BuTas Gpopma 3anora — urnoteka (hypotheca).

Haznauenue 3amoroBoro mnpaBa COCTOMT B OOECHEUYEHUU MCIIOIHEHUS
00s3aTENIbCTB:  «3aJIOT  COBEpIIACTCS MYTEM COTJIAlllIeHHs, KOrja KTO-JMOO
JIOTOBapUBAETCS, YTOOBI €T0 BElllb ObLIa CBsI3aHa 3aJI0TOM B 00ecrieueHre Kakoro-imuoo
obszatenbcTBay (D. 20. 1. 4).

Heo0xoaumo 3HaTh 0COOEHHOCTH KaxA0M (POPMBI 3aJ10Ta, paBa U 00s13aHHOCTH
3aJI0TOBOTO KPEIUTOPA.

3a0r NpOU3BOIHIICS:

— COOCTBEHHMKOM MMYIIECTBA;

— MpeACTaBUTENIEM COOCTBEHHHMKA, €CIM OH WMeN TMpaBO OTYYXAaTbh
3aKJIaJIbIBAEMYIO BEIIIb;

— KPEAUTOPOM MOT OBITh OCYIIECTBIICH IEPE3ajI0r UMYIIECTBA, TOTYYEHHOTO UM
B 3as10r (Pignus pignoris).

3asor ycraHaBJIMBaJICS:

— o cornamenuio cropos (fiducia cum creditore, pignus);

— TI0 PacHOPsKEHUIO MarucTpara («CyaeOHbIi 3a10ry);

—TI0 3aKOHY («3aKOHHBIM 3aJI0T») B OMNPENETCHHBIX CIIy4asiX, Hampumep,
KacaroluXcsl ONEKH.

3anoroBoe MpaBo MPEKpaIanoch B CIydae THOeIH MpeaMeTa 3ajaora, CIHsHAS B
OJTHOM JIMIIE 3aJIOTOBOTO IpaBa U TpaBa COOCTBEHHOCTH Ha 3aJI0KCHHYIO BEIIlb,
UCTIOJTHEHUSI 0053aTENbCTBA, B 00eCreYeHne KOTOPOro YCTAaHOBIIEH 3aJIO0T.

TEMA 11. OBHIEE YYEHHUE Ob OBA3ATEJBCTBAX

IIpeamer ob6s3aTennbcrBa. O0A3aTENbCTBEHHOE MPABO SBJISIETCS OCHOBHBIM
paszznenoM puMcKoro (u Jo0oro Jpyroro) dvactHoro mnpasa. OHO peryimpyer
UMYIIECTBEHHbIE OTHOILIEHUS B cepe MPOU3BOJICTBA M TPakJAAHCKOIO 00O0poTa.
[IpenmeTomM 0053aTENbCTBEHHOTO IIpaBa SBJSIIOTCS OINPEAEIEHHOE IOBEACHUE
00513aHHOTO JIMLIA, €TO MOJIOKHUTEIbHBIE WIH OTPULIATENIbHbIE I1EHCTBHUS.
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JIyist  mydImnero yCBOEHHSI BOMPOCOB JA@HHOW TEMbI BaXXHO 3HATh O POJHU
00s13aTeNIbCTBA B TpakaaHckoM obopote. O0s3arenbcTBoM — Obligatio — HaseiBaeTcs
CyOBbEKTHBHAsl IOpUAMYECKAasi CUTYyallMs, OCHOBAaHHAs Ha JIMYHOM CBSA3U MEXIY
KOHKPETHBIMHU YYaCTHUKAMH TPaXKIaHCKOTO 000poTa (CTOpOHAMU), KOTOPasi COCTOUT
B (popMabHOM BO3MOXKHOCTH JJIsl OJTHOTO U3 HUX (KpeauTopa) TpeOoBaTh OT APYroro
(IOKHMKA) ONPEIeNIEHHOTO MTOoBeeHUs (TIPEeIOCTaBICHHS ) B CBOIO TIOJIB3Y.

Jlo BO3HHUKHOBEHHUS  00s3aTelbcTBA  JOJDKHUK  CBOOOJIeH.  Bcerynus
B 0053aTE€NLCTBO, OH OMNPEICICHHBIM 00pa3oM OrpaHUYUBaeT cebs, 0OpeMeHseT
oOeIIaHuAMHU, CTECHSET CBOOO Ty, BO3/1arasi Ha ce0sl Kakre-TO MPaBOBbIe 00S3aHHOCTH,
MIPaBOBBIC OKOBBI, IOPUAMYECKHE TyTHl. VIMEHHO TI03TOMY B OIPEACICHHIX
00s13aTeIHCTBA PUMCKHE IOPUCTHI TOBOPSIT 00 OKOBAX, MyTax u T. . CornacHo 3akoHam
XII Tabiuu, B JApeBHEWIIME BpEMEHa K HEUCIPABHOMY JIOJDKHUKY IPUMEHSIIACH
HacTosmure OkoBbl. Tabmuua III comepkuT HOpMY, B COOTBETCTBHHM C KOTOpPOM
KPEIUTOp TpPH HEUCIOJHEHUU JOJDKHUKOM CBOETO 00s3aTelIbCTBA HMMEET MPaBO
3a0paTh €ro B CBOM JIOM M HaJIOKUTh HA HETO KOJIOJKU WJIM OKOBBI BECOM HE MEHEE,
a €CJIM TIoKeJ1aeT, To U 6ojee 15 GpyHTOB.

[IpeameTom 00s3aTENBCTBA MOKET OBITH BCE, UTO BO3MOKHO U YTO HE IPOTUBHO
3aKOHY. B pMMCKOM KJIacCCHYECKOM MpaBe 00s3aTeNbCTBA JIETWINCh HA IIUBUIIHHBIC
U HaTypajbHble. Te o00s3aTeNbcTBa, KOTOPHIE TMOJB30BAIMUCh HCKOBOW 3aIllUTOM,
HA3bIBAJIMCh ITUBWIBHBIMU. Te 00s3aTeNbCTBA, KOTOPHIE HE TOJB30BAIUCH MCKOBOM
3aIIATON, HO BCE K€ MMEIIM TPABOBBIC TMOCICACTBHUS, HA3BIBAIIMCH HATYPaTbHBIMH
(HampuMep, ICHEKHBIA 3aeM, COBEPIICHHBIN IOABIACTHBIM CHIHOM 0O€3 CcOoTJiacus
JIOMOBJIQ/IBIKH ).

Copmepxanre 00s3aTeNIbCTBA 3aKJIIOYAJIOCh B COBEPUICHHH KaKOTO-JHOO
neicTBUS (1aTh, caenaTh, mpeaoctaButh — dare, facere, praestare). CTyaeHTHI Takxke
JOJDKHBI yICUTh BHUMAaHHE CTOPOHAM B 0053aTE€bCTBE W BOMPOCY 3aMEHBI JIHII
B 00513aTEILCTBE.

Croponbl B o0si3ateibcTBe. B 00s3aTenbcTBE MMEETCS JBE CTOPOHBI:
kpeaurop (creditor) u momxuuk (debitor). Ho onu He 00s3aTenbHO HOKHBI OBITH
MPE/ICTABIICHbl €IMHCTBEHHBIMU JIMIIaMH. MOTJIO B OJAHOM O0053aTE€IbCTBE WMETh
MECTO HECKOJIBKO KPEIUTOPOB U HECKOJBKO JOJIKHUKOB.

Heckonmbko KpemuTOpoB WM HECKOJBKO JIOJDKHUKOB MOTJIM 3aHUMATh
B 00513aTEILCTBE HEPABHOE TIOJIOKEHHUE: OAWH KpenuTop (WIh MOHKHHUK) ObLI
IJIaBHBIM, @ OCTaJIbHbIE KPEIUTOPbI (MM TOJDKHUKHM) ObutM 0O6aBouHbiMU. Torna,
KOT'/Ia Ha CTOPOHE JO/DKHHUK JICHCTBYIOT JIBa WM OOJIee JIMIl, BO3HUKACT MACCHUBHAS
MHO>KECTBEHHOCTh JIMI B 00s3aTENHCTBE; KOT/IA JIBa WJIM OoJiee JUI] ACHCTBYIOT Ha
CTOPOHE KPEIUTOPA, BO3HUKAET aKTHUBHAS MHOKECTBEHHOCTH JIUIT B 00513aTEIILCTBE.

Heckombko KpeauTOPOB MM HECKOJBKO JOHKHHKOB B OJHOM OOS3aTEIIHCTBE
MOTJIM UMETh J0JIEBOE MPABO MIIH JOJIEBYIO O0S3aHHOCTb.

Ho wmHorma o0s3aTenbCTBO ¢ HECKOJBKUMHU KPEIUTOPAMHU WM HECKOJIbKHUMHU
JOJKHUKAMH MOTJIO CTPOUTCS Ha COMMAAPHON OCHOBE. KaxKIblil U3 KPEAUTOPOB UMEN
paBo TpeOOBATh UCTIOJHEHHUS BCETO 00s3aTeNIbCTBA, HO YIUIATUB OJHOMY KPEIUTOPY,
JIOJDKHUKH OCBOOOXKIIATUCh OT 00s13aTEIhCTB B OTHOIIEHUW JAPYTHX KPEAUTOPOB.
W naobopor, ymnara mgoira OJHUM U3 JODKHUKOB, B CIydae COJUIAPHOTO
00s13aTeIbCTBa, OCBOOOXK /1a1a OCTAIBHBIX JODKHUKOB OT YIUIAThI JIOJITA.
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C pa3BuTHEM XO3SWCTBEHHBIX OTHOIICHHUN JOMMyCKaJlaCch WHOT/Ia 3aMEHA JIHIIA,
y4acTBOBABIIIETO B 00S3aTENbCTBE, APYTUM JIMIIOM. 3aMEHa JIMI[ B 00sA3aTeIhCTBaX
MOTJla WMETh BBUAY KaK 3aMeHy KpemuTopa (Tmepemada mpaBa TpeOOBaHHSA), Tak
U 3aMEeHY JOJDKHHKA (TIepEeBOJI J0MTa).

[lepenaga mpaBa TpeboBaHus, T.€. 3aMeHa KpeaUTOpa B JPEBHEUIIINE BpeMeHa
OCYIIIECTBIISIIACH TOCPEICTBOM TaKkoi Gopmbl, Kak HoBarusa. HoBarus 3akimtouanach B
TOM, 4TO C OOIIETO COTJIaCHS KPEAUTOPA, TOJDKHUKA H TOTO JIUIIA, KOTOPOMY KPEAUTOP
JKeJall TepeaaTh CBOE MpaBo TPeOOBaHMSI, ITO MOCIEAHEE 3aKIII0YAI0 C TOJDKHUKOM
JIOTOBOP TOTO K€ COJEPIKaHMsI, KOTOPOE OBLIO B IEPBOHAYATILHOM 0053aTEIIbCTBE.

Opmnako mpolieaypa HOBalMH, TPeOOBABIIAs COTJacusl JOJKHUKA Ha 3aMEHY
KpeauTopa, He Bceraa Obuia yao0HOH KpeauTopaM: TODKHUK MOT HE COTJIACUThCS Ha
3aMeHy Kpemutopa. I[loaToMy BO3HWKIA HOBas TpoIeaypa IMepeaadnd IpaBa
TpeOOBaHMsI, KOTOpas MOyYIIIa Ha3BaHUE «Ieccus». Lleccus nmpeamnomnarana mpsmyro
YCTYIIKY TpaBa TpeOoBaHUs 0e3 corjiacus JOJKHUKA. JIOMKHUK JIHIIb YBEIOMIISIICS
O MPOUCIIEIIECH [IECCUU U MOCIIE ATOTO ObLIT 00s13aH MJIATUTH JOJT HOBOMY KPEIUTOPY.

[lepeBoa monra (3aMeHa JOJDKHHMKA) MPOUCXOIMUI BCETJa JUIIb C Y4acTHEM
KpEJUTOpa U C €ro COrJiacus, MOCKOJBKY JUIsl KpeauTopa ObUIO KpailHEe Ba)HO,
HACKOJIbKO HOBBIM JIOJDKHHUK KPEAUTOCIOCOOEH, BHYIIAET JU OH JOBEpHE W T. 1.
[lepeBoa osra oCymecTBISIICS TO3TOMY B (hOpME HOBAIIMH, T.€. 3aAKITIOYCHUS MEXKITY
KPEJUTOPOM U HOBBIM JIOJDKHMKOM JIOTOBOpPA, MMEBIIETO LEIBI0 MpPEKpalleHue
00s13aTEILCTBEHHBIX OTHOIIEHUH MEXTY ATUM KPEAUTOPOM U CTAPBIM JTOJDKHUKOM.

OcHOBaHUSI BOBHUKHOBEHHUsI 00s13aTeJILCTB. Jlanee cTyaeHTHI oOpammaroTcs
K BBIICHCHHIO OCHOBaHUN BO3HHKHOBEHHS 00s3aTenbcTB. OUYEHb BaXHO A
YCHEIIHOCTA  JaNbHEHWIIET0 M3y4eHUs 00s3aTeIbCTBEHHOTO TIpaBa  yCBOWTH
YETBIPEXWICHHYIO KJIACCH(PUKAIIMIO OCHOBAaHWN BO3HUKHOBEHHUS OO0S3aTCIBCTB: W3
noroBopa (ex contractu), kak Obl U3 goroopa (quasi ex contractu), u3 memukra (ex
delicto), kak Ob1 u3 nenukra (quasi ex delicto).

Hcnoanenne ob6si3aresbcTB. [lanee HeEoOXoauMO 0OpaTUTHCS K BOMpPOCaM
UCIIOJIHEHUsI 00s13aTebCTBA, MPEAMETa UCIOJHEHUS, BpEeMsI U MECTa WCIIOJIHECHHS.
OTaenbHBIM ~ BOMPOCOM  paccMaTpuBaeTcs Mpocpouka (MOra)  HCHOJHCHHS
00s13aTENbCTBA, €€ MOCIESACTBUS U 00eCIIeYeHUE UCTIOJIHEHUS 00513aTeIHCTB.

Cnocobamu obecrieueHusT 00s3aTEIBCTB  SBIISUICS  3a/JaTOK, HEYCTOMKa,
MOPYYHUTENLCTBO U 3aJIOT.

OcHOBaHUSMH TPEKpAIICHUS 00513aTEILCTB SBISICTCS 3aMEHA HCIIOJTHCHUS,
OCBOOOXKJICHHE OT JI0JITa, 3aUeT, CIIMSIHUE, HOBAIIHSI, CMEPTh OJTHOW U3 CTOPOH.

O0s13aTenBCTBO, MO CaMOM CBOEM MPUPOAE €CTh OTHOIIEHHWE BPEMEHHOE,
KOTOpO€ JO/DKHO  TPEKpaTUThCA. HopMalbHBIM — CIOCOOOM — MpeKpaIieHus
00s13aTENBCTBA SABIISACTCS €r0 UCIOJIHCHHE (HarpuMep, JCHEKHBIN 1aTex). OaHako
B PUMCKOM TIpaB€ MCIIOJIHCGHHE 00s3aTeIbCTBA OBLIO BO3JIOKEHO JIUIIL TIPU
COOJIIOJIEHUH PsiJia yCIOBUMA: 1) MI1aTex JOIKEH OBITh IPOU3BEACH JIMIIOM, CTIOCOOHBIM
pacnopspKaThCsi CBOMM HMMYIIECTBOM; 2) TUIATEXK JOJDKEH OBITh MPOU3BENICH JIUILY,
KOTOpPOE CIIOCOOHO €ro MPUHSTH; 3) UCIOIHEHUE JTOJDKHO CTPOTO COOTBETCTBOBATH
COJIep KaHUI0 00S3aTENbCTBA; 4) €CIIM 3TO 00YCIOBICHO JOTOBOPOM, TO MUCIOJIHEHUE
00s3aTENhCTBA JIOJHDKHO OBITH MPOM3BENICHO B OMPEIEICHHOM MECTE; 5) UCIOIHEHUE
JOJDKHO OBITh TIPOU3BEICHO B CPOK, MPETyCMOTPEHHBIN B TOTOBOPE.
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JUis mpu3HaHWS Mpocpodkw (MOra) JODKHHUKA TPeOOBAIHMCH CIICIYIOIIHE
YCJIOBHA: @) HAJMYME 3alUIIaeMOro MCKOM 00s3aTeNbCTBa; 0) HACTYIUICHHE CPOKa
iaTe)xa (MCTIOJIHEHUS), «3pPENIOCTb» 0053aTeNbCTBA; B) HAJMYUE BUHBI JTOJKHUKA
B HApYLICHUH CPOKa; I') HalOMUHAHHE KPEeIUTOpa O HACTYIUICHWH CpPOKa IUIaTexka.
3akoHomaTenscTBOM FOcTHHMAHA OBLIO YCTAaHOBJIEHO, YTO €CJIU 00S3aTENbCTBO
COACPKUT TOYHBIA CPOK HCIOJHEHHUS, TO OH caM Kak Obl HAllOMHUHAET TOJDKHUKY
o HeoOxoaumoctH miatexa (dies interpellat pro homine — cpok HarmomMuHaeT BMECTO
yenoBeka). [Ipu 3ToM Bop Bcerza cuuTancsi B MpOCPOUKe.

[Ipocpouka HCHIONHEHUS BJEKJIA BaXHbIE OTPHIATEIbHBIC HJS JTOJDKHUKA
MOCIIEACTBHS: ) KPEIUTOP UMET MpaBo TPeOOBaTh BO3MEIIECHHS BCEX MPUUMHEHHBIX
IIPOCPOYKON yOBITKOB; O) pHCK CIydallHOW THOeIM mpeaMera 00s3aTeabCTBa
NEepexXo i Ha BHUHOBHYIO B TMPOCPOYKE CTOPOHY; B) KPEIUTOP MOT OTKa3aThCs
OT IPUHSATUS UCTIOTHEHUS, €CITU OHO YTPATUJIIO I HErO HHTEpec.

[Ipocpouka wucnojiHEHUs BJIeKIa Ui JODKHUKA  HEOIAaromnpusiTHbIE
NOCJIEACTBUSI: CyMMa B3bICKaHMS JI0JIra MOTJIa YBEJIMUUTHCS 33 CUET MPOLIEHTOB WU
pocTa ppIHOYHOM CTOMMOCTH BEIIH, B3SITON B JOJT.

IMociencTBUsA HEHCIOJIHEHHA 0053aTeJbCTBA. TakXKe CIEeNyeT pacCMOTPETh
NOCJEACTBUSI  HEUCHOJHEHHs]  00sA3aTeNbCTB; JIMYHYIO U HMMYIIECTBEHHYIO
OTBETCTBEHHOCTh  JOJDKHMKA.  OTBETCTBEHHOCTh  JOJDKHUKA  pa3iIuyaercs
B 3aBHCHUMOCTH OT TOT'0, CTaJIO JIU UCIIOJIHEHNE OOBEKTUBHO HEBO3MOXKHBIM HJIM OHO
HE COCTOSUIOCh, HECMOTpPS Ha TO, YTO TO-TIPEKHEMY OCTaeTCS BO3MOKHBIM.
B pe3ynpTaTe HemcnomHEHHs] 00s3aTeNbCTBA Y AOHKHHMKA BO3HUKAET O0S3aHHOCTD
BO3MECTUTh YOBITKM  (TIOJIOKUTEIBHBIE TOTEPU M YIOYIICHHYIO  BBITOIY).
OTBETCTBEHHOCTh BO3JIarajiaCh Ha [JOJDKHMKA, MO OOUIEMY MpaBWily, JUIIb MpPU
HAJIMYUU BUHBI, a TAKXKe Bpeaa. PUMcKie 10puCThI MOHMMAaIT BUHY KaK HECOOIOCHHE
noBeaeHus1, Tpedyemoro npasom. FOpuct ITasen nucan: «Ecnu nuno cobaroano Bee,
YTO HYXHO... TO BHHa OTCYTCTBYeT». TO €CTh BHHA PUMCKUMHU IOPUCTaMHU
TpaKTOBaJIaCh KakK MPOTHUBOIPABHOE MOBeneHUE. B 3TOM CBA3M HEOOXOIMMO YUECTb,
YTO JJIi YCTAHOBJICHHWS BHMHBI NPUMEHSJICS B OCHOBHOM aOCTPAKTHBIM KpUTEPU.
OTBETCTBEHHOCTh 0€3 BHUHBI JIOMyCKajach JIMLIb B HMCKIIOYUTEIBHBIX CIIydasx
(HampuMmep, OTBETCTBEHHOCTh BJAJIEbIIEB TOCTUHUI] 32 yTpaTy WM THOBPEXKICHUE
BEIIICH MTOCTOSIIBIIEB).

PuMckoe mpaBo 3Hano ABe (OPMBI BUHBI: YMBILIUIEHHYIO U HEOCTOPOKHYIO
(HeOpexHOCTb). [[1s1 mMOHMMaHUs TOTO, KaK perjJaMeHTUPOBAJIACh B PUMCKOM IpaBe
OTBETCTBEHHOCTH B 3aBUCHMOCTH OT ()OPMBI (CTETIEHN) BUHBI, CIIEAYET UMETh B BUIY
cleaylonee:

— ywmbinuieHHas BuHa (dolus) moposkmana OTBETCTBEHHOCTh O€3yCIIOBHYIO;
JOJDKHUK HE MOT €€ C ceOs CHATh JaXke CIeIUANbHBIM TPeIBAPUTEIHLHBIM
COTJIAIIICHHUEM;

— rpy0as nedpexxnocts (culpa lata) Takxke Hecna 3a cO00¥ OTBETCTBEHHOCTD;

— Jnrerkast HeOpexHocTh (Culpa levis) BbI3bIBasia OTBETCTBEHHOCThH JODKHHKA
TOJILKO B TOM CJIy4ae, €Clid JOrOBOp ObLI 3aKJIIOUEH B €r0 MHTEpecax, Kak 3TO UMEET
MECTO MpH Mepeaaue Beld JTOJDKHUKY MO JOTOBOPY B 0€3BO3ME3IHOE MOJIb30BAHUE
(ccyna), min B 000IOAHBIX HUHTEPECAX CTOPOH, HApUMeEp, IPU HaliMe BelIeil;
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— HeOpEKHOCTh B OIpeneeHHbIX ciaydasx (culpa in concreto) odyciaBnuBana
OLICHKY TMOBEICHUS TOJDKHHUKA TPU TIOMOIIU OCOOOW MEpKH: OT HEro TpeOOBajoCh
Takas 3a00TJIUBOCTh M BHUMATEIBHOCTh, KOTOPYIO OH IMPOSBJISICT B CBOUX JIMYHBIX
JieNiax; Takas MepKa Mpuiiarajiach, HalpuMep, K Y9aCTHUKY TOBApHUIINECTBA B CIydae
HCHCIIOJIHEHHSI UM 00513aTeJIbCTBA 110 JIOTOBOPY TOBAPHIIECTBA.

[TockobKy OTBETCTBEHHOCTh 0a3MpoBajiaCh Ha IMPHHIIUIIC BUHBI, a HEPEIKO
HEHCIIOJIHEHHE 0053aTeILCTBA MOTJIO MTPOUCXOAUTH ITPH OTCYTCTBUH BUHBI TOJIKHHKA,
TO HETPYIHO CIENIaTh BBIBOJ, YTO PUMCKOE MPABO HE BO3JIArayio TOT/Ia HA JTOJKHHUKA
0053aHHOCTH BO3MENIATh yIIepO KPEIUTopy.

OOcTosTENbCTBA, BHI3BABIINE HEHCIIOJHEHHE O0S3aTEIbCTBA MPH OTCYTCTBUH
BUHBI JIOJDKHUKA, HA3BIBAIMCH CIy4alHOCTBIO, ciaydaeMm (Casus). 3a Ka3yc HHKTO HE
oTBevan. Puck cinyuaitHoii rubenu Bey, mo o0uiemMy mpaBmily, HeEC caM COOCTBEHHHUK
Beru. OT ciydast clieyeT OTIMYaTh HEMPEOJOIUMYIO CHITY, IO KOTOPOU pa3yMelics
CITy4ail UCKITFOUUTEIbHOM crItbl. Yalie Bcero 3To ObLIIM CTUXUITHBIC SIBIICHUS TPUPOIBL.

TEMA 12. KOHTPAKTBI. OBA3ATEJ/JIBCTBA KAK Bbl U3 KOHTPAKTA

ITonsiTHe M coaep:kaHMe KOHTpPaKrTa. Buabl koHTpakToB. Ilog norosopom
(contractus) mnonumaeTcs HauOoJiee BaXHBIM W HamboJiee pPacIpPOCTPAHECHHBIN
MCTOYHUK 00513aT€ILCTBA B pPUMCKOM YacTHOM TipaBe. CJI0BO «KOHTPAKT» MPOUCXOIUT
OoT riaroja contra-here wiam con-traho, 4To O3HayaeT OYKBaJbHO «CTSTHBATHY.
CymectByroT U cuHoHMMBI: Obligare, adstringere. JloroBop — ecTh 0053aTeNIbCTBO,
BO3HHUKAIOIIEE B CUJIy COTJIAIICHUS CTOPOH U TMOJIb3YIOIIEECS UCKOBOM 3ammToi. Ot
KOHTpaKTa CIEAyeT OTIMYaTh TaK HasblBaeMbl makT (pactum) — cornamieHue,
JIMIIIEHHOE UCKOBOM 3amuThl. MHOTIa 00a 3TH MOHATHS 00BEAUHSIINCE 00JIe€ OOIINM
TEPMUHOM «COTJIALIEHUE.

JloroBopbl ObIBAIOT OJHOCTOPOHHUMHU, JBYCTOPOHHUMHM U MHOTOCTOPOHHUMU
(knaccudukarus Jlabeona). K omHOCTOPOHHUM OTHOCHUTCSI JOTOBOp 3aiima. 31ech
00sI3aHHOW CTOPOHOM SIBISIETCA 3a€MIIMK, a TMpaBa HAXOASTCS Ha CTOPOHE
3aumojarens. [Ipu HBYCTOPOHHUX NOTOBOpax KakJas U3 CTOPOH MMEET U IPaBo
TpeboBaTh, U 00s13aHA UCTIOTHUTH, T. €. KaKJas U3 HUX SIBJISETCS OJHOBPEMEHHO W
KPEIUTOPOM U JTOJDKHUKOM. [Iprmep — moroBop Kymuu-mpojiaxu. Takue JOTOBOPHI
MMEHYIOT CHHAJUIarMaTUYeCKUMH (OT Tp. — 0OMEH, MeHOBoe coramienue). [lomumo
KYTUTH-TIPOIQXKH, CIOJIa MOKHO OTHECTH M HaeM Betu. BcTpeuaroTcs U TpeXCTOPOHHME
JOTOBOPBI, HampHMep, JOTOBOP MOPCKON NEPEBO3KH, B KOTOPOM YYAaCTBYIOT TpPH
CTOPOHBI: TPY300TIIPaBUTENb, IEPEBO3UHUK U Ipy3omnonydaTesnb. K MHOroCTOpOHHUM
JIOTOBOPAM OTHOCHTCSI IOTOBOP TOBApHUIIECTBA.

O3HAKOMUBIIHUCH C 3BOJIOLMEN JOTOBOPHOTO MPaBa, CTYJAEHTHI Y3HAIOT O TOM,
KaK MCTOPUYECKM BbIpa0OTallach 3aMKHYTas CHCTeMa KOHTPAKTOB, OXBAThIBABIIIAS
4yeTblpe OCHOBHBIX BHaAa (knaccubukanus [as). HeoOxonumo ysICHUTH poJib
KJ1accu(UKaMy KOHTPAKTOB 1O crioco0y (dhopme) ux 3akiatoueHusi. B pumckom npase
OBLJIO YEThIPE BUJIa KOHTPAKTOB!

— BepOanbpHBIC, KOTJA [JI1 BO3HUKHOBEHUS O0S3aTEIbCTBA CTOPOHAM
HEO0OXOMMO BBIPA3UTh COJICPIKAHUE COTIIAIICHHSI CIIOBAMU;

— JIATEpajbHBbIC, KOTOpPHIE OTIWYACT MHChbMEHHAs (UKCAIUs COIepIKaHUS
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CIIOBAMH;

— peaJibHbIC, KOTJIa COTJIAIICHUE TOJIKHO COITPOBOXKIATHCS Mepeaueii BEIy OT
OIHOW CTOPOHBI APYTOM;

— KOHCEHCYaJIbHBIC, I 3aKIIOYCHUS KOTOPBIX HEOOXOJAUMO, YTOOBI CTOPOHBI
HPUIILTA K COTJIACHIO.

Cpenn HHUX OBUIM M CHOCJIKH «cTpororo mpasa» (Stricti iuris), u caenku
OCHOBaHHBIC Ha «100poii coBectn» (bona fidei). Crenku cTporo rmpasa — Te, B KOTOPBIX
IPUOPUTET OTAABAJICS BHEIIHEMY BBIPAKCHHIO JOr0BOpa, T. €. OYKBAILHOMY TCKCTY;
CJICIOBATENIbHO, CTOPOHA HE MOTJIa BJIOXHTh B JIOTOBOP COJIEPKAHUE, OTIHYAIOIIEECS
0T OYKBaJIbHOTO TEKCTa 3aKOHA.

Bep0OaabHblii KOHTPaKT — VerbiS (To ecTh CIIOBECHBIN, YCTHBIN) CUMTAIICS
3aKJIFOUECHHBIM MOCIIE TPOU3HECEHUS 0COOBIX CIIOB ((hopmyi).

['naBHeWmmii BUjJ BepOaabHOro moroBopa — cmunyaayus (stipulacio) —
KOHTPAKT cTporo ¢GopMaibHBIA W OJHOCTOPOHHHU (IIPaBO BO3HHKACT y OIHOU
CTOPOHBI, O0S3aHHOCTh — y JPYroi). DTO JOTrOBOp, 3aKIIOYAaEMBId IMOCPEICTBOM
BOTIpOca OYyyIIero KpeauTopa v COBIAIAIOIIETO C BOIIPOCOM OTBETA CO CTOPOHBI JIUIIA,
COTJIAIIAIONIETOCS OBITh JTOJDKHUKOM MO 00s3aTenbCTBY. CTUMYISIHS MOPOKIAET
OJTHOCTOPOHHEE, abCTpaKTHOE, CTPOTO dopmansHOE 00513aTEIBCTBO.
OIHOCTOPOHHOCTh BBIPAKAETCSI B TOM, YTO KPEOUTOpP (CTUIYISATOP) MpHOOpeTaeT
TOJBKO MpPaBO TPeOOBaTh TO, YTO OOEIIAHO, a JOJDKHUK (IIPOMHUCCOP) — TOJBKO
00513aHHOCTh COBEPUINTH OOEIIaHHOE. AOCTPAKTHOCTh 0053aTENbCTBA U3 CTUIYJISLIUN
BBIPA)KAETCSI B TOM, YTO OHO BO3HHKAET HE3aBHCHMO OT KaKOT0-JINOO MaTePUAIEHOTO
ocHOBaHHMs (Causa), KOTOpPOE MPUBEIO CTOPOHBI K COMIANICHHUIO: FOPUIHYECKOE
3HAYCHHWE WMCIOT TOJIbKO BOIMPOC CTHITYJIATOPAa W COBMAJAIONIMA C HUM OTBET
npomuccopa. Crporas (popMambHOCTh CTUMYIISIIIMUA JIOJTOC BPEMs CBS3BIBAIACH C
HE00XOIMMOCTHIO MPOU3HECEHHSI B KAYECTBE BOIIPOCA M OTBETA CTPOTO ONPEACIICHHBIX
TOP>KECTBEHHBIX CIOBECHBIX (hopMyII.

Jlamee HY)XHO TIOHSTH CJOXKHBIE (GOpMBI CTUNYISAIUH. OHU  TPUBOIAT
K U3MEHEHHIO 00s3aTeNbCTBA HA CTOPOHE KPEAWTOpa WIM NOJDKHUKA. B mepBoM
cllyyae Ha CTOpPOHE KpEeIUTOpa TOSBISIOTCS €Ile W Jpyrue Jula B KauyecTBE
CaMOCTOSITENIbHBIX ~KPEAWTOPOB, B pE3yJlbTaTe 4Yero BO3HUKAET COJIMAAPHOE
00s3aTEILCTBO HA AaKTUBHOMW CTOpPOHE (KOppealbHOE 0053aTenbCTBO) JUOO
HOSIBJIAIOTCS T00aBoYHBIE KpeauTopsl (adstipulatio).

Bo BrOopoM ciydae cioxkHas (opma ctumyssiuu (adpromissio) mpuBouia
K MOSIBJICHHIO T0OABOYHOI'O JIOJDKHUKA — opyuunTess. CiemnoBatenbHo, adpromissio —
3TO JIOTOBOP MOPYUUTEIILCTBA, KOTOPBIHA UMEJ IIUPOKOE pacipocTpaHeHue B Pume.

[ToMUMO CTUNYJSIIMA TPUMEHSUIMCh HEKOTOPBIC JPYTHe Pa3HOBUIHOCTH
BepOAIBbHBIX KOHTPAKTOB, KOTOPhIE HE WMEIH, OIHAKO, CTOJb JKE IIUPOKOTO
pacIpoCTpaHEHHs U TAKOH e 3HAYMMOCTH ISl TPaXKIaHCKOTro obopota. Cpeau HUX
Ha3bIBAIOT HazHauenue npuoanozo (dotis dictio) — yctHoe obOelanue ycTaHOBUTEIIS
NPHUJIAHOTO W BBIPAKEHHUE COTJIACHS JIMIA, B YbKO IOJIB3y OHO YCTaHABIWBAJIOCH;
KJISITBEHHOE OOCIIaHWE YCIYT CO CTOPOHBI BOJBHOOTITYIIIEHHHKA B TMOJB3Yy CBOETrO
naTpoHa, MPEeI0CTaBUBIIETO eMy cBoOo Iy (iurata operarum promissio).
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JlutepanbHBIMU HA3bIBAIOTCS TAaKWE KOHTPAKTHI, KOTOPHIE HE CUYUTAIOTCS
3aKJIIOYEHHBIMH JI0 COCTaBJICHMSI JIOKYMEHTa, TO €CTh JIOJDKHBI COBEpPIIATHCS
nucbMeHHO. CrneoBaTesibHO, 00s3aTEIbCTBO HE BO3HUKAET, MOKa BOJISI CTOPOH,
COrNallicHue HX MEKIy coboro, He 3amucaHo. «Litteris fit obligationy, T.e.
«O053aTENBCTBO BO3HUKAET IMMOCPEACTBOM 3aITUCH, TUCHMAY).

Hy>xHo 3HaTh, Kakoe 3HaYE€HHE UMEJTU 3allMCU B MPUXOIHO-PACXOIHBIX KHUTAX,
a B KJIJACCUYECKUI NEPUO]] — IOKYMEHTBI — CUHTpadbl U Xuporpadsl.

KOpunnyeckas mpupoaa IPEeBHUX JTUTEPATHHBIX KOHTPAKTOB, TPUMEHSIBITUXCS
B OTHONICHUSX MEXIY KBHPHUTAMH, 3aKIIOYaJiOCh B TOM, 4YTO O0s3aTEIBCTBO
BO3HUKAJI0O HE M3 MPOCTOTO COTJAIICHUS, a U3 ONpPEACICHHON MOCIeI0BaTEIbHOCTH
3aliCcel B TOPTOBBIX KHUTAX, BEJEHWE KOTOPHIX W3/IaBHA BOILIO B OOBIKHOBCHHE.
Orcrona apyroe o0O3HAUE€HHE MOJOOHBIX KOHTPAKTOB — KHIDKHBIA jonr. Jlis
OOBIYHBIX TPAK/IaH 3aITUCH B KHUTAX UMEJTHM 3HAYCHUE JOKA3aTeIhCTBA 3aKITFOYCHHBIX
0053aTEeNbCTB, HO JJII TOPTOBIIEB, OAHKUPOB OHHM MPUOOpPENH IPYroe 3HaYCHUE, a
MMEHHO — CTaJIi MPU3HABATHCS OCHOBAHWEM BO3ZHUKHOBEHUSI HOBOTO 00s3aTEIbCTBRA.

B imaccuueckyro 510Xy 3HAUYEHHE TOPTrOBBIX KHHUI CHHXKAETCS, TaK Kak
HAYMHAIOT TNPUMEHSThCS Ooisiee ynoOHble (GopMmbl 3amucu A0iaroB. B mpakTuke
pacmpoCTpaHsIOTCS 3aMMCTBOBAHHBIE Y TPEKOB JOJTOBBIC 3allUCU CUHZPAbI
(syngrapha) u xupocpaguet (Chirographa). Paznuyust Mex 1y HUMHU B TOM, 4TO CHHIpad)
COCTABJISIICA B TPETheM JMIe (TaKOH-TO JOHKEH TaKOMY-TO J@HHYIO CyMMY);
OH MOANHUCKHIBAJICS  CBUACTENSIMH, B TPUCYTCTBUH KOTOPBIX M  COBEPIIAJICS.
B nocnenytoiem Oosbliiee pacrnpocTpaHeHrue mpuoodpenu xuporpadsl — JOKYMEHTHI,
COCTABJISIBIIIKIECS B TIEPBOM JIUIIE (5, TAKOK-TO, IOJDKEH TAKOMY-TO JaHHYIO CYMMY) U
MO/ CAHHBIC JOJHKHUKOM.

PealbHBIMHU HA3BIBAIOTCS TaKWE KOHTPAKTHI, JJISI BOSHUKHOBEHHS KOTOPBIX
OJTHOTO COTJIAIICHUS MEXAY CTOPOHAMH HEAOCTAaTOYHO, Ui ATOro TpeOyeTcs ere
nepefaya Bemu (res). Jlns peanbHBIX JOTOBOPOB XapaKTEPHO BO3HUKHOBCHHE
y IOJDKHHMKA OOSI3aHHOCTH BEPHYTH BEIllb. JTY OOSI3aHHOCTH TOPOXKIAET JOTOBOP
3aiima (mutuum), morosop ccyasl (commodatum), noroBop xpanenus (depositum).
OpHako mpU HATUYMKM STOM OOIIEH 4YepThl yKa3aHHBIE JOTOBOPHI CYIECTBEHHO
paznuyaroTcs Mexay co0oro. OHM CIyXKWIM pPa3HbIM XO3SWCTBEHHBIM IIEJISIM.
Heobxoaumo yCcBOMTh HAMMEHOBAHUSI CTOPOH B KaXKJOM M3 PEATbHBIX JOTOBOPOB,
KOHKPETHBIE MPaBa U 0053aHHOCTH, BBITEKAIOINE U3 HUX, 1 OTBETCTBEHHOCTh CTOPOH.
CrenyeT Takxe MPenCTaBIATh ceOe Pa3HOBHIHOCTH JOTOBOPOB: 3aiiMa (B 4aCTHOCTH
3aeM MPOLIEHTHBIA U OECIPOLIEHTHBIN), CCybl (cCyaa 10 BOCTPeOOBaHMUS ), XpPaHEHUS
(upperymsipHas OKJIaXka, MOKJIa)xa BO BpeMsl O€JICTBUS, CEKBECTPALIMS).

3aem (mutuum). ITo moroBopy 3aiiMa ojHa CTOpoHA (3aiiMojaTesb) MepeaacT
JIPYyrol CTOpOHE (3aeMILUKY) OMPEACIICHHOE KOJWYECTBO 3aMEHUMBIX (POJIOBBIX)
BEIlIe B COOCTBEHHOCTh C T€M, YTOOBI B HA3HAYEHHBIN CPOK (MJIH 11O BOCTPEOOBAHUIO)
KpeauTopy ObLIO BO3BPAIIEHO TAKOE K€ KOJUYECTBO TAKUX JKE BEIIEH.

Ccyoa (commodatum). B cuny moroBopa ccyabl OJHO JHIO (CCyAOAaTeb,
KOMMOJIAHT) TMepelaeT JApyroMy Juiy (CCyAOnoaydareiio, KOMMOJIaTapHUIO)
WHIUBUIYAIbHYIO,  JIBIDKUMYIO,  HEMOTpeOJiseMyl0  Bellb BO  BPEMEHHOE
0€3B03ME3/THOE MOJIb30BAHMUE.
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IHoknaxnca nma xpanenue (depositum). [Mokmaka — 3TO JOTOBOp, B CHITY
KOTOPOTO OJIHA CTOPOHA, IMOKJIaXeIaTeNb (JCMOHEHT), MepeiaeT APYroMmy JHILy,
MOKJTAKESTPUHUMATENIO (JIETIO3UTAPHUIO) BEIllb HAa COXPaHEHHE C TeM, YTOObI BEpHYTh
ee B YKa3aHHBIN CPOK WM MO0 TPEOOBAHUIO TTOKJIaXKEAATEIIS.

3aknao (pyuHoii 3a0r — pPignus). 3akiaa — 3TO JOTOBOP, B CUITY KOTOPOTO OJTHO
JIMIIO, 3aJI0ToAaTeNb (OH K€ — JOJDKHUK M0 00ECIeYCHHOMY 3aKJIaJIoM OCHOBHOMY
00513aTeTbCTRY), TIEpeacT APYTrOMY JIUITY, 3aJI0TOIEPKATENO (KPEIUTOPY OCHOBHOTO
00s3aTeIbCTBA) BEIIb B OOCCIICUCHHUE WCIIOJHEHUS JI0Jira 110 OCHOBHOMY
00513aTEILCTBY.

KoHceHCyaIbHBIMH Ha3bIBAIOTCS TAKHE KOHTPAKTBI, JIJIS 3aKTFOUCHUS KOTOPBIX
JOCTaTOYHO OJHOTO COIJIAIICHHS, HE3aBUCHMO OT (OpMBI, IIpHYEM IIpaBa
¥ 0053aHHOCTH y CTOPOH BO3HUKAIOT B MOMEHT corjyamieHus. HyxHo oOpaTtuth
BHAMaHUE Ha 3Ty 4YepTy KOHCCHCYaJIbHBIX JOTOBOPOB, CBHUACTEILCTBYIOIIYIO
0 3HAYUTEIILHOM Pa3BUTHH I'PaXTaHCKOTO 000pOTa U BEICOKOM YPOBHE FOPUINICCKON
TEXHUKH B Pume.

K kKoHCEHCyaJIbHBIM JOTOBOpaM, MPEXKJIe BCEr0, OTHOCHTCS OCHOBHOW JTOTOBOP
TOBapHOIO 000pOTa — JOTOBOp Kymau-npodaxcu (emptio-venditio), koTopbIit
CUMTAETCS 3aKIIFOUEHHBIM C MOMEHTA, KOT/Ia CTOPOHBI NMPHUXOAST K COTJIANICHHUIO
O MpeIMeTe, TO €CTh O BemM (ToBape) M IieHe. HeoOXoauMo YeTKo OTIhYaTth
KOHCEHCYaJIbHBIC JIOTOBOPBI OT PEabHBIX. ECIU IS peaabHOro JIOTOBOpa, Kpome
IIPOCTOTO COTJIAIICHUS, HY)KHA €Ille M Iiepeiadya Bely, 0e3 4ero Joropopa He Oyer,
TO CHJIa KOHCEHCYAIBHOTO JIOTOBOPA OT MepeIadu Belly He 3aBUCHUT. OH MOpoXKaaeT
npaBa W OO0S3aHHOCTH Yy CTOPOH B MOMEHT COIJIAIIICHHMS, Iepejada K€ BEIIH, I10
KOHCCHCYaJIbHOMY JIOTOBOPY, OTHOCHUTCS K €r0 HCIIOJHEHHIO, a HE K MOMEHTY
3aKIJTIOUCHUS. DTO pa3indue yI00Hee BCEro MPOCISAUTh TyTeM CPaBHEHHUS JOTOBOPOB
3aliMa W KyIUTM-TIpoAaku. J[oroBop 3aiiMa CUYHMTaeTCs 3aKJIFOYEHHBIM HE B MOMECHT
coryameHus (XOTs OHO He0OX0IMMO), a B MOMEHT Iepeiauy MpeIMeTa 3aiima, Tora
KaK JIOTOBOP KYIUTU-TIPOJAKH TMPHU3HACTCS 3aKIIOYECHHBIM C MOMEHTA JIOCTHKCHUS
COTJIAIIICHUS, TPEAMIECTBYIOIIETO Mepeadue MPOoIaHHOW BEIIIH.

Jlorosop kymu-npogaxku (emptio-venditio) — 3To Takoe corjamieHHe, B CHUITY
KOTOpOro ojaHo Jmio (mpoaaser], venditor) oOs3yercs mepenarb APYromy JIHILY
(mokymarento, emptor) mMpaBo COOCTBEHHOCTH Ha Belllb, a MOKyNaTeldbh 00sS3yeTcs
NPUHATH BENb W YIUIATHTH MPOAABIYY €€ CTOMMOCTh. CyIIECTBEHHBIMHU YCIIOBUSMU
JOTOBOpa KYIUTH-TIPOAAXKH CIACAYEeT CUMTATh yCIOBHS O meHe (pretium) u mpeamerte
(merx).

HeoOxoaumMo 00paTuTh BHHMaHHE Ha CICIYIOIIYI0O OCOOCHHOCTH JIOTOBOpA
KYIUTA-TIPOJIa’KH TI0 pUMCKOMY TIpaBy. B 3TOM J10roBope pas3inyainch JBa MOMEHTA!
0053aTeILCTBEHHO-TIPABOBOM M BelHO-paBoBoii. C  MOMEHTa COTJIAIICHHUS
y MpoJiaBlla BO3HHKaNIAa OOA3aHHOCTh IepeaTh IPOJAHHYIO BEIlb BO BIAJCHHE
nokymnarento. I[IpaBo ke COOCTBEHHOCTH IEPEXOJMJIO Ha TOKYIAaTels MO3IHEE,
a IMCHHO B MOMEHT Tiepeiaun Bemy. [loaToMmy 1o puMckoMy mpaBy Obliia BO3MOXKHA
poJaka 9y)KOU BeIM U OyIyIInuX Beier (Harmpumep, OyAyIIero ypoxas, Oy Iymero
npuruioga). TpedoBanock, 4TOOBI TPaBO COOCTBEHHOCTH Y TIPOJIaBIIa UMEJIOCh Ha 3TU
BEIIM K MOMEHTY WX IPOJIaXKH.
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Eciu Bemp mosydeHa MOKyMareleM, HO Yy HEro OTCYXJE€Ha, TO eCTh
UCTpeOOBaHa 1Mo Cyy TPETHUM JIUIIOM, UMEIOIIUM Ha 3Ty BEIlb MTPABO, MOSBUBIICECS
JI0 TIPOJIaXKH (TaKoe OTCYXKJCHHE BEIIM Ha3bIBACTCS «IBHKIIHS»), TO Y MOKYIATENs
BO3HHMKACT TpeOOBaHUE O BO3MCIIECHHE YOBITKOB K IpOjaBily. BakHO 0OpaTHTh
BHUMAaHHKE Ha MpaBuiia 00 OTBETCTBEHHOCTH MPOJIaBIia 32 KAYECTBO TOBapA.

Pumckoe mpaBo 4YeTko CHOPMYIMPOBATIO IMOJOXKEHUE, YTO PUCK CIYYaiHO
ru0eNid MPOIaHHOW BEIIM J0 Nepeaadd €€ MOKYIaTel0 HECeT UMCHHO MOKYIaTeb.
DTO 3HAYMT, YTO IMOKYMaTelb O0s3aH YILUIATHTh YCJIOBJACHHYIO IIEHY, HakKe €CIIN
KyIUICHHAs BEIl[b MOTHOJIA Y IpOo/IaBIia, HO HE 110 BUHE CTOPOH.

KoHCeHCyanpbHBIMU TOTOBOPAMH SIBJSIFOTCS TaKXKe HMMYIIECCTBEHHBIH HaeM
(locatio-conductio), moroBop mopydenus (mandatum), moroBop TOBapHIECTBa
(societas).

Jlozoeop naiima (locatio-conductio). Cnemyer 3allOMHHTB, 4YTO JOTOBOP
UMYIIECTBEHHOr0 HaliMa MMeJ TPH BUAA: J0roBop Haiima Bemeii (locatio-conductio
rerum); moroeop Haiima yciyr (locatio-conductio operarum); moroBop Haiima pabOThI
(locatio-conductio operis). IlocnenHuii J0roBop SBISETCS HU YEM HHBIM Kak,
JIOTOBOPOM TOJIPSIZIA.

Jozoeop naiima sewen (locatio-conductio rerum) — 3To coryiaiieHue, B CHIY
KOTOPOI0 OJHa CTOpOHAa (HaiiMojatesb, locator) oOs3yeTcsl MpeaoCTaBUTh APYrou
cTopoHe (HaHMMaTelo, CONAUCtOr) oIHy WJIM HECKOJIBKO OIPEIEICHHBIX BEIICH I
BPEMEHHOTO IIOJIb30BAaHUS, a IOCIEAHsSI O00sM3yeTcsl yIauynBaTh 3a IOJb30BaHHE
9THMH BCIIAMH YCTAHOBICHHOE BO3HATPaKACHHE, a II0 OKOHYAaHHU CpOKa
II0JIb30BAHMSI BO3BPATUTH BEIU HAWNMOIATEIIO B COXPAaHHOCTH.

Jlozoeop naiima ycnye (locatio-conductio operarum) — 3To coryamieHue, Io
KOTOpPOMY OJIHa CTOpOHa, HaHsBIuics (locator) npuaumaer Ha ceOst 00sS3aTEIBLCTBO
UCIIOJIHATh B TIOJB3Y JAPYrod CTOpOHBI — HaHMMartedas (conductor) ompeseieHHBbIC
yCIYTH, a HAaHMMATENIb MPUHUMAET Ha ceOs 005S3aTC/bCTBO IUIATHTh 3a TH YCIYTH
YCTaHOBJICHHOE BO3HArPaXKICHHUE.

Jlozoeop naima padoueii cunvt (noopad) (locatio-conductio operis) — 3to Takoe
COTJIAIIeHHUE, TI0 KOTOPOMY OJIHA CTOpOHA (MOAPSTYKK, CONAUCtOr) mpuHMUMaeT Ha ceOs
00513aTE/IbCTBO HUCMOJIHUTh C TOJB3y JAPYro CTOpOHBI (3aka3umka, locator)
OTpeJICICHHYI0 paldoTy, a 3aka3uuK OOs3yeTcsi yIUIATUTh 3a OJTy paloTy
YCTaHOBJICHHOE JICHE)KHOC BO3HArpaxkacHue. B oTiuune oT jgorosopa HaiiMa yciyr,
OpeaMETOM [aHHOTO JOrOBOpa SBISETCS ONpPEICIECHHBIA pe3yibTaT paboThI
HOJPSTYNKA, KOTOPBIHA U IepeaaeTcs 3aKa3yuKy.

Jozoeop nopyuenua (mandatum) — sto corjaimeHue, B CHIy KOTOPOro OJHA
cTopoHa (moBeputenb, Mandans) mopywaer, a npyras CTOpoHa (IIOBEPEHHBIH,
procurator) npuHumaeT Ha ceOsl HUCMOJHEHHE KaKux-Tnbo nerctBuil. OTinune
OpPYYEeHHsT OT HaiiMa COCTOMUT B TOM, YTO MOpPydYCHHE — O€3BO3ME3IHBIN ITOTOBOP.
[ToBepeHHBIM BIpaBe TOJLKO TPeOOBATh BO3MELICHHS €My H3ICPKEK, KOTOPHIC
BO3HHKJIM B CBSI3U C UCIIOJHEHUEM TOPYUCHUS.

Jozoeop mosapuwecmea (Societas) — 3To 00beAMHEHNE JTUL, HAIIPABIIEHHOE Ha
IOCTH)KEHHE KaKOW-I100 XO3SHCTBEHHOH IEJIN.

OO0s13aTeIbHO YCBOCHUE OMPEICIICHUI MOHATHH BCEX HAa3BaHHBIX JOTOBOPOB,
B IIEPBYIO OYepe/ib JOrOBOPOB, KOTOPBIE OTHOCATCS K pEaIbHBIM U KOHCEHCYaIbHBIM.
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3aMKHyTas 4YeThIpeXWICHHAs KiacCU(UKALUsA KOHTPAKTOB, IMOJIb30BABIIHXCS
MCKOBOM 3aIIIUTOM, HE MOTJIa yIOBJICTBOPATH IIIMPOKO PA3BUTHIN IPaXkIaHCKUI 000pOT
Puma. Bo3HMK 11enbIii psii JIOTOBOPOB € CyACOHOM 3amuToi. DTH JOTOBOPHI,
HAXONAIIMECS 3a MpeeiaMd YeThIPEXWICHHON KiacCH(UKAIMK KOHTPAKTOB, HE
MOTJIA OXPAaHAThCS TPU TOMOIIM HCKOB, MPUMCHSBIIUXCS TPU HAPYIICHUU IPaB,
BO3HHKIIMX M3 KOHTPAaKTOB. [0 yKa3aHHOW MNpHYMHE TaKWe JOTOBOPHI CTaJN
0003HAYaThCA KaK «KOHTPAKThI, HE WMMECIOIIHME Ha3BaHWs» CoNntractus innominati
(0be3piMenHbIe KOHTpakThl). K wux wuyuciny ortHocstcs: .mena (permutation),
OLIEHOYHBIN JOTOBOP M psia Apyrux. B kogudukanmu FOcTrHraHa Bee pa3HooOpa3Hbie
ciydad O€3bIMEHHBIX KOHTPAKTOB CBOJSATCS K YETHIPEM OCHOBHBIM THIIAM, KOTOPBIE
CTYIEHTBI JOJUKHBI YMETh Pa3InyaTh:

1) do ut des: s mepenato Tebe MpaBo COOCTBEHHOCTH Ha BEIlb, C TEM, YTO ThI
TaKXe Mepe/allb MHE TPaBO COOCTBEHHOCTH Ha JAPYTYIO BElllb;

2) do ut fasias: s nepenaro TeOe MpaBo COOCTBEHHOCTH HA BEIllb, C TEM, YTOOBI
TBI COBEPIIINJI U3BECTHOE JICHCTBHUE;

3) facio ut des: s coBepmiaio i TeOsT U3BECTHOE ACHCTBHE C TE€M, YTOOBI ThI
nepeiali MHE IPaBoO COOCTBEHHOCTH Ha U3BECTHYIO BEIIlb;

4) facio ut fasias: B3aMHOE COTJIACOBaHHE KaKUX-JTHOO ACUCTBUI — sl COBEPILIAI0
Ui TeOsT M3BECTHOE JICHCTBUE C TEM, YTOOBI M ThI COBEPIIMI IS MEHS KaKOe-TO
JICUCTBHE.

Hapsiny ¢ moroBopamu, cyinecTBOBaau He()OpMabHbBIE COTIAIICHUS — MAKTHI
(pacta), mo oOmeMy mpaBuiIy, HE OOCCIICUCHHBIC WCKOBOW 3amuToi. Takue
COIJTAIIICHUS Ha3bIBAIMCH «TOJIBIMIM» TakTamu (pacta nuda). [TocTteneHHO HEKOTOpBIC
U3 MMAKTOB HAYMHAIOT IOJIb30BAThCS CYACOHOM 3aIUTON, TO €CTh yYaCTHHKAM JTHX
IAKTOB TAK)KE JTaeTCs MCK. J[pyruMu cioBamMu, MPU3HAETCS, YTO Y HUX BO3HUKAIOT U3
MAKTOB MpaBa W OOA3aHHOCTH. DTH COIJIAIICHUS CTaJd HA3bIBAThCS «OJICTHIMUY
naktamu (pacta vestita). K takum makram OTHOCSITCS: TOTIOJIHUTEIbHBIC COTJIAIICHHSI
K 3aKJII0ueHHOMY noroBopy (pacta adiecta), cormnarieHusl, 3alUINABIIHECs TPETOPOM
(pacta praetoria), w corjamieHus, 3allMIIABIIACCS B CHIY pPacHOPSHKCHUS
umrnepaTopos (pacta legitima). HyxxHo ysacHUTH ceOe, KaKue KOHKPETHO MaKThl ObLIH
B3STHI [TOJT 3aIIIMTY B MPETOPCKOM 3UKTE U KaKUe — UMIICPATOPOM.

Pasnuune Mexay «OIeThIMU» MAaKTaMU M OE3bIMSHHBIMHU JOTOBOPaAMH HY)KHO
yCMaTpHUBaTh B TOM, YTO IMOCICAHUE XapaKTEPU30BAINCH BCTPEYHBIM HCIIOJHEHHEM
(SBIISUIMCH CHHAUIATMATHYECKUMU), IPUYEM OHHM IOJIYYaad CHIIy C TOO MOMEHTA,
KOTJa OJHA CTOPOHA BBIMOJHSIA COTJalIcHHe (IIepeaaBaia Bellb B COOCTBEHHOCTD
WIN OKa3bIBaja YCIyIy IPYroil CTOPOHE), TOr/a KaK «OIEThIe» IMaKThI MOPOXKIAIH
npaBa ¥ 003aHHOCTH COTJIAIIEHHEM KaK TaKOBBIM, IPHYEM BCTPEYHOCTH MCIIOJHEHHUS
He ObUIa JUTI HUX HEOOXOIUMOIA.

[Tpucoenunennbie Kk  koHTpakTy  (pacta  adiecta) makTel  ObLTH
JIOTIOJTHUTEIBHBIMHU COTJIAIICHUSAMHU K KAaKOMY-THOO 3alHIaeMOMYy UCKOM JOTOBOPY
(KOHTPAKTY), OHH MMEJIH IEJIbI0 BHECTH KaKHe-T1M00 BUJOU3MEHEHHS B IOPUINICCKHE
MOCJICICTBUSL TJIABHOTO JOroBopa (Hampumep, BO3JO0XKHTH Ha OJHY M3 CTOPOH
JIOTIOJTHUTEIBHYIO 005S3aHHOCTB ).
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Pasmuuanu: pacta adiecta in continenti — mo6aBo4yHBIe TAKTHI (COTJIALIICHUS)
NPUCOIMHCHHBIC K TJIABHOMY JIOTOBOPY B MOMEHT €ro 3aKiroucHus, u pacta adiecta in
ex intervallo — cornameHusi, T0OaBJICHHBIC C Pa3pHIBOM BO BPEMEHH (110 MPOIIECCTBHH
HEKOTOPOTO MPOMEKYTKA BPEMEHH, TIOCIIC 3aKIIFOUCHHS IOTOBOPA).

[Mperopckue (pacta praetoria) makThl ObLIM CHAO0XEHBI WUCKOBOM 3alUTOM
(«0JIeThI») TMPETOPCKUM SAMKTOM. BHIIbI IPETOPCKUX MAKTOB:

— moaTtBepkacHue gonra (constitutum debiti) — o0s13aTeNnbCTBO yILIATHL yiKe
CYIICCTBYIOIIETO JI0Jira, Kak cBoero (constitutum debiti proprii), tak u wyxoro
(constitutum debiti alienti);

— receptum: moj JaHHBIM HA3BaHUEM B MPETOPCKOM DIUKTE ObUTA 00BETNHEHBI
TPHU KaTErOpUHU NAKTOB, IO CYLIECTBY HE HMEBIINE MEXY COO0Il HUYEro OOIIEro:

° coriameHue ¢ TpeTelHcKkuM cyaber (receptum arbitrii — ato npunsITHE Ha
ceOsl poJIM TPETEUCKOTO CYABU TIO TPEJIOKEHUIO CTOPOH, 3aKIFOYMBIINX MEKIY
coOoil BHecyneOHOE CcoTjalieHHe O TIepenade CBOEro Clopa Ha pPacCMOTPEHUU
TpeTeiickoro cyawu (arbiter). CTOpOHBI, iepeaBas CBOE CyeOHOE €TI0 TPETEHCKOMY
cyabe (apOUTpy), 3aKIF0YAIN C HUM IaKT, IO KOTOPOMY OH OOSI3bIBAJICSI pACCMOTPETh
HOPYYEHHOE JIEII0;

° corjameHue ¢ XO3SMHOM KopaOis, TOCTHHHMIBI, IOCTOSIIOTO J[BOPA,
KOHIOITHK O COXPaHHOCTH BEIIeH mpoekux (receptum nautarum, caUponum,
stabulariorum).

° coryamieHue ¢ 0aHKHPOM 00 yIIaTe TPETbEMY JIMIY U3BECTHOW CyMMBI 3a
KOHTpareHTa OaHKWpa, 3aKJIounBIIero nakt (receptum argentarii).

Nmmnepatopckue (pacta legitima), To ecth mogyduBIIME HCKOBYIO 3allUTy
B UMIIEPATOPCKOM 3aKOHOIATEIbCTBE, BKIIFOYAIIH:

— COMPromissum — corJameHue JHI, MEXIy KOTOPBIMH HMMEETCSl CIIOp
OTHOCHUTEIILHO TIpaBa O Mepeade dTOro CIopa Ha pa3pelieHre TPETEHCKOTO CyIbU
(c camum apOUTpOM 3aKiroyaics receptum arbitrii).

— pactum donationis — HedopmanbHOE corjaiieHue o aapeHud. JlapeHuem
Ha3bIBACTCS JIOTOBOP, 110 KOTOPOMY OJIHA CTOPOHA, TapUTEIb, IPEJOCTABISAET APYTron
CTOpOHE, OJapsieMOMY, Bellb (MJIM WHOH COCTABHOW SJIEMEHT CBOETO HMMYIIECTBA)
C LIEJBIO MPOSBUTH IEAPOCTh B OTHOILICHUU OJIapsSIEMOTO.

Oobs3aTesbeTBa Kak 0bl M3 KOHTPakTa. OCHOBAHMSIMYM BO3HUKHOBEHUSA
00513aTeJIbCTB SIBJISLIMCHh HE TOJIbKO KOHTPAKTHI (I0rOBOPbI), XOTsI OHU ObLIH
Ba)KHEHIIIUMM, HO U Apyrue wopuandeckue ¢paxkrol. Bropyro rpynny no
KjIaccupukanum 00913aTeJILCTB, NPUHATONH B PuMe, cocTaB/isiiin 00si3aTeibCcTBA
«Kak ObI 3 1oroBopa» (quasi ex contractu). OcHoBHOe BHUMaHHe TPH
MOJAr0TOBKE BONMPOCOB JAHHOM TeMbl y/iejsieTcsl MOHSITUIO KBAa3U-KOHTPAKTOB
KaK HCTOYHHUKOB 00513aTeJILCTBA M UX BHAM.

TepMuHOM «00s13aTENBCTBA KAaK ObI U3 IOTOBOPa» 0003HAYAIOTCS 0053aTEILCTBRA,
BO3HMKAIONINE TPU OTCYTCTBHHM MEXAY CTOPOHAMH JIOTOBOpPA, HO TIO CBOEMY
XapaKTePy U COAEPIKAHMUIO CXOJTHBIE C 00s513aTeIhbCTBAMH, BO3HUKABIIMMHU U3 JIOTOBOPA.
OcHoBaHMEM BO3HMKHOBEHHS 0053aTEILCTBA SBIIUINCH WM OJTHOCTOPOHHHUE CICITKH,
WM HEKOTOpble Ipyrue (PaKThl, HE SBISIONIMECS HU JOTOBOPOM, HH JCIHKTOM.



83

Bo3Hukaromme B 3THUX CIIy4asxX CIIOPHBIE BOIPOCHI 00 YCJIOBHSIX W TIpelenax
OTBETCTBCHHOCTH CTOPOH pa3peIlaloTCs aHaJOTMYHO TOMY, KaK OHHU PEIIaloTCs
NPUMEHHUTEIBHO K COOTBETCTBYIOIIUM JIOTOBOPAM.

OCHOBHBIMHU BU/IaMHU 00513aTEIILCTBA KaK ObI U3 JIOTOBOPA SBJISIFOTCSL:

- BEJICHHE UyXHX el 0e3 mopydeHus (negotiorum gestio);

- 00s3aTeIbCTBA U3 HEOCHOBATEILHOTO 00OTAIICHUS.

Benenue nmen 0e3 mopydeHus, Kak UCTOUYHUK O0SI3aTEIILCTBA, O3HAYAET TAKOEC
OTHOIIICHWE, Korjma ojaHo Jymmo (gestor) Bemer nema apyroro jmma (domimus),
YIPAaBISET €ro WMYIISCTBOM, BBINIOJIHSACT HWHBbIC (DAKTHUECKUE M FOPUIMYCCKHE
NCHCTBUS, HE UMesl Ha TO MOPYYCHHS STOTO JIPYTOro JIMIA, UMesl B BHJY, YTO TaKHE
JEHCTBUS TOJDKHBI OBITH XO3SIMCTBEHHO Tiesiecoo0pa3abiMu (Utiliter).

Benenne uyxux nen mpeanojaraetr 3adoTy 0 4y»KOM MMYIIECTBE. BBITOTHUB
JIeJT0, 32 KOTOPOE BpeMsI TOT, KOMY OHO, TeM HE MEHee, He ObLIO MOPYYEHO, OH JOKCH
MPEIOCTaBUTh XO3SMHY OTYET M CAAaTh XO35SUHY BCE NMPUUYUTAIOIIMECS IMOCIICTHEMY
Bely U AcHbru. OO0sI3aHHOCTD K€ XO035MHA — BO3MECTHTH 3aTpPaThl, KOTOPHIE TTOHEC
BEJIIINI J1e710 0€3 MOpyUYEeHUs.

O0s13aTeNIbCTBO, BO3HUKAIOINIEE W3 HEOCHOBATEIBHOTO OOOTAICHHUsS, TaKKe
HAIIOMHUHAET 0053aTeIhCTBA, BRITCKAIOIIUE U3 IOTOBOPA, HO TAKOBBIM HE SIBIISICTCSI.

HyXHO yCBOUTD, KaK Ha3bIBAIOTCS CTOPOHBI B 00S13aTEIILCTBE, BOSHUKAIOIIEM U3
BEJICHHS YYXKOTO Jiejia 0e3 opydeHHUsT M U3 HEOCHOBATEILHOTO 00OTaIleHus!, KTO U3
HUX OKa3bIBACTCS KPEIUTOPOM H KTO JIOJDKHUKOM, KAKOBBI HX TpaBa U 00S3aHHOCTH.

Jiis uctpeboBaHUS HEOCHOBATEIILHOTO O0OTAIICHUS 3aHHTEPECOBAHHOMY JIHITY
naBajicsl KOHJIUKITMOHHBIA uck (condictio). [IpeaqmeToM BcKa MOTJIM OBITh: JICHEKHAS
cymMa (condictio certae pecuniae), onpenenennas Beib (condictio certae rei), npyroe
HeoCHoOBaTeNbHOE oborarienue (condictio incerti).

Jlanee cnemyeT oOpaTUTh BHUMAaHHE Ha OCHOBHBIE BHJBI O0S3aTENbCTB U3
HEOCHOBATEJIBHOTO O0OTAICHHUS U HAa COOTBETCTBYIOIIEC HCKH, @ UMEHHO:

— MCK 0 BO3BpaTe HEJOHKHO YIUIAY€HHOTO (condictio indebiti),

— WCK O BO3BpaTe MPEAOCTaBJICHHS, II€h KOTOPOTO HE OCYIIECTBUIACH
(condictio causa data causa non secuta);

— MCK O BO3BpaTe MOJIyYCHHOTO BCIICICTBUE KpaXu (condictio ex causa furtiva).

Bo Bcex mpyrmx ciydasx NpeabsSBISUICS UCK O BO3BpAaTe HEOCHOBATEIBHOTO
oborarmenus (condictio sine causa).

JIJiss JIydInero yCBOCHHS MOHMMAaHHS 0053aTelbCTBA M3 HEOCHOBATEIBHOIO
oborareHus clieAyeT YICHUTh ce0e ero Mpu3HaKu: OHO BO3HHMKAET, KOT/Ia OJHO JIMIIO
nonyyaer (mpuoOperaer) HWMYIIECTBO 3a CUYeT JPYroro; JTO  IMOJy4YEeHHUE
(mpuobpeTeHne) He UMEET IPUANYECKOT0 OCHOBAHUS, TO €CTh HE OCHOBAHO Ha 3aKOHE
WK JIOTOBOPE M C TOYKH 3PEHUS MpaBa HUYEM HE MOKET OBITh OITPaBIaHo.
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TEMA 13. OBA3ATEJIBCTBA U3 JEJIUKTOB
N KAK bbI U3 TEJIUKTOB

JeaukThbl. J[eTUKTOM MpPU3HABAIOCH MpaBOHAPYIUIECHUE; MPUUYMHEHHE Bpena
OTJIEJILHOMY JIMILY, €T0 CEMbE WJIM UMYIIIECTBY HapyIIEHUEM IIPABOBOTO YCTAHOBIICHUS
win 3anpera. [emukt B PumMckom mpaBe mpeamnoJsiarai  JI€eCocOOHOCTh
[IpaBOHAPYIIUTEIIS U BUHY. 32 00bEKTUBHO COBEPILIEHHOE 0€33aKOHKE HE HAKa3bIBAJICS
TOT, KTO JEHCTBOBaJ B TOPSAIKE HEOOXOAMMOM CaMOOOOpPOHBI WM KpaiHeu
HEOOXOMMOCTH.

B PumckoM mnpaBe pasnuuanioch JBa BUJA MPABOHAPYIICHUN (IEIUKTOB):
npaBoHapymenus myoamansie delicta publica, n npaBonapymenus yactasie — delicta
privata. B mepBoM cilydae OHHM 3aTparuBajd MHTEPECHl rOCyJapCcTBa, BO BTOPOM —
WHTEPEChl YACTHBIX JIMI[, a I[OTOMY pacCMaTpUBaJIUCh JHIIb TIO kajmobe
MOTEpIIeBIIET0. B €ro mosb3y MOCTyHaiW B3BICKMBAaE€MbIC C MPUYHHHUTENS Bpenaa
(IeTMKBEHTa) CYMMBI, B TOM YHUCJIE U IITPadBbI.

YacTHpIMU JenMKTaMd B PuMe sBisuiuch auuHas obOuma (iniuria), kpaxka
(furtum), HempaBOMEpHOE YHHYTOXCHHE HIIM TOBPEKICHHUE YY)KOTO HMMYIIECTBA
(damnum iniuria datum), rpatex (rapina).

Heobxoaumo y4uTBIBaTh, YTO PUMCKOE MPABO MPHUIACPKUBAIOCH CHUCTEMBI
MepEeYHs] YaCTHBIX JEIUKTOB M HE 3HAJO OOIIEro MPUHIIUIA, YTO BCSIKOE BUHOBHOE
HEMPaBOMEPHOE MPUYMHEHHE WMYIIECTBEHHOTO BpeAa TMOPOXKIAET JEIUKTHOE
0053aTENbCTBO.

Oo6s13aTesibcTBa Kak Obl U3 JAeJUKTA. TepMHUHOM «00sA3aTENbCTBA KaK Obl U3
nenukTay  (npaBoHapyiienus) (quasi ex delicto) o0o3HayanMCch HEKOTOPHIC
00s513aTENLCTBA, BBITCKAIONIMEC W3 HEIO03BOJICHHBIX ACHCTBHI, HO HC IOIABIINC B
CIIUCOK 4YacCTHBIX JeauKkToB. OO0s3aTenbCcTBa U3 HEAO3BOJICHHBIX JCHCTBUIA,
BBIXOJAIIIUE 33 TMPEAeibl TMEepPedHs JACIUKTOB, TMOJIYYWIM Ha3BaHWE «Kak Obl W3
nenukTay. OHU BIEKIU 32 CO0010, TOJI00HO JACIUKTaM, IEHEKHYIO0 OTBETCTBEHHOCTH B
CllydasiX, MPEeIyCMOTPEHHBIX MpaBoM. [lepedyeHb KBa3u-JEIUKTOB COACPIKUTCS B
Nuctutyuusx FOctuamnana. [IpegycmarpuBanacs:

— OTBETCTBEHHOCTH CY/IbH 32 HETIPABWIILHOE PEIICHNUE;

— OTBETCTBEHHOCTh X035I€B JIOMOB U KBApPTHUP, HE3aBUCUMO OT JIMYHOW BHUHBI, 32
«BBUIUTOE W BBIOPOIIICEHHOE», HA OOIIECTBEHHBIM MPOE3J, €CId B PE3yJbTaTe dTOTO
KTO-T100 TIOHEC yIIepo;

— OTBETCTBEHHOCTh 32 «IIOJIO)KEHHOE WJIM TOJIBEIICHHOE», YIPOKaroIiee
NajiCHUEM, JTaKe €CJIM TMaJICHHUE eIlle He TIPOU30III0 U BPE] CIlle He MPUYHUHCH;

— OTBETCTBEHHOCTh XO35I€B KOpaOJiel, TOCTHHHII, ITOCTOSUTBIX JIBOPOB 3a
MOBPEKJICHUE WM TIOXHUIICHUE BEIICH MacCaXUpOB WM TOCTOsIIbIEeB. OCHOBaHHE
OTBETCTBEHHOCTH YCMATPHUBAJIOCh B TOM, YTO XO3IMH OBLI HEIOCTATOYHO
OCMOTPHUTEJICH B BBIOOPE CITy)KaIUX.

Crnenyer oOpaTuTh BHUMAaHHE HA TO, YTO MCK «KakK Obl M3 JCIUKTA» B Psc
CJIy4aeB MOT TIPEIBSIBUTH JII0O00H TpakTaHUH, a HE TOJIBKO MOTEPIEBIINMN, TO €CTh UCK
HOCHJT TIOMYJIAPHBIN XapakTep (actio popularis), uro o3Hayanio — MCK B HMHTEpecax
Hapoa.



85
TEMA 14. HACJIEACTBEHHOE ITPABO

[Ipu moAroToBKe BOMPOCOB JAHHOW TEMbI CTYIEHTHI NIEPBOHAYAIBHO JIOJKHbI
O3HAKOMUTHCSI C OCHOBHBIMHU TMOHSTUSIMU HACIEIACTBEHHOTO IpaBa U MPOCIEIUTh
MCTOPUYECKHE ATAIbl PA3BUTHUS PUMCKOTO HACIEACTBEHHOTO MpaBa: 1Mo IUBUILHOMY
npaBy, MO MPETOPCKOMY D3JIMKTY; MO HMMIEPATOPCKOMY 3aKOHOAATENIbCTBY; IIO
HoBesuiaM FOctuHuana.

Cnenyer yscHUTH ceOe TIOHSTHS «HACIEJOBaHUE», «HACJIEI0AaTelby,
«HACIICTHUKY», «HACTCACTBEHHOE HMYIIIECTBO», «YHUBEpPCAJIBLHOE W CHHTYJISIPHOC
IPEEMCTBOY.

OcHOBHBIE HHCTUTYThI PUMCKOTI0 HACJIeICTBEHHOT 0 npasa.
HacnenctBeHHOE TIpaBoO peryaupyeT Cyan0y MPaBOOTHOIICHHH CyOBEKTa MOCIe ero
CMEPTH.

B puMmMckoM HaciencTBEHHOM TIpaBe OBUTM YCTaHOBJICHBI —CIICTYIOIIHEC
TPUHITUTIBL:

— TPaBOOTHOIIICHUS, B KOTOPHIX Y4acCTBOBAJ YMEPIIHUMA, C €ro CMEpPThIO HE
MIPEKPaIIatOTCs;

— MECTO YMEPIIIETO IpakIaHNHA 3aHUMAET €r0 HACJIeTHHUK;

— IPaBOINPEEMHUK MPUHUMAET BCE O0S3aHHOCTHU U IIpaBa JIUIIA,

— B COCTaBE HACJIEICTBEHHOW MACChl MEPEXOJIAT U JOJITH YMEPIIIETO;

— HACJEJCTBOM CUMTAETCS BCE HMYIIECTBO Tpa)JIaHHHA, KOTOPOE MOKET
nepeIaBaThCs;

— 00513aHHOCTH ¥ TPaBa, CBSI3aHHBIC C TMYHOCTHIO YMEPIIIETO, K TPEEMHUKAM HE
MIEPEXOIAT.

«Hereditas nihil aliud est, quam successio in universum ius quod defunctus
habueril» — «HacnemoBanue ectb HE YTO WHOE, KaK IMPEEMCTBEHHOCTb BO BceH
COBOKYITHOCTH IpaB, KoTopkle uMen ymepiuii» (D. 50. 17. 62). Ota dpaza Beipakaer
UJICI0 YHUBEPCAIBHOTO MTPEEMCTBA, OJTHAKO TAKOE MPEEMCTBO BO3HHUKJIIO HE Cpa3y, OHO
BbIpa0aThIBaIach B JOJTOM MPOIIECCE UCTOPHUUECKOTO Pa3BUTHS.

CtyaeHTbl JOJIKHBI 03HAKOMHUTHCS C OCHOBHBIMHU BHUJAMHU HACIICOBAHUS: TIO
3aBEIIAHMIO U 110 3aKOHY (HACTyNajio B CiIy4ae, €Ciii He ObUIO 3aBEIlaHus IPYU CMEPTH
HacJIe101aTens).

Pumckoe HacneACTBEHHOE MTPaBO HE JIOIMYCKAIO MOJIYYSHHs] HACIeCTBA MOCTe
OJTHOTO W TOTO € JIMIA 1O JBYM OCHOBAHHUSIM: IO 3aBEIIAHMIO W 3aKOHY. JTO
03HAYaeT, YTO HEBO3MOYKHO, UTOOBI YaCTh MMYIIIECTBA OblJIa IepeiaHa 1o 3aBEIIaHuIo,
a Apyras — 1o 3akoHy: «Nemo pro parte testatus, pro parte intestatus decedere potest» —
«HacrmemoBanne MO 3aBEIIaHWIO HECOBMECTHMMO C HACIICJOBAaHUEM TII0 3aKOHY
B UMYIIIECTBE OJTHOTO M TOro ke nuua» (D. 50. 17. 7).

HacnenoBanue no 3aBemanuio. OT CTyJACHTOB TpeOyeTcsl 3HaHWE OCHOBHBIX
TIOJIOKCHUI HAacJEAOBaHUS IO 3aBEUIaHUIO, ero (OpM, YCIIOBHHA JACHCTBUTEIHHOCTH
3aBEIIaHMs, TMOHATHE O0S3aTENbHON NMONH. 3aBeliaHue SBISICTCS OIHOCTOPOHHEU
CHIEJIKOH, T.€. OHO BBIPa)KaeT BOJIIO TOJBKO 3aBeriares. 3aBenianueM (testamentum)
B PUMCKOM IIpaBe MPU3HABAIOCH HE BCAKOE PACIIOPSKEHHE JTUIA CBOUM UMYIIIECTBOM
Ha CJTy4ail CMEPTH, a JIMIIb TaKoe, KOTOPOE COJIeP KaJI0 Ha3HAUEHNE HACIICTHUKA.
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[IpaBo ocTaBnsATH 3aBelIaHWE MPU3HABAJIOCH 3a TPABO- M JIEECIIOCOOHBIMU
PUMCKHMHM IpaxkiaHamu (persona sui iuris). Hacienonarensmu He MOTIIH OBITH JIMIIA,
HAXO/JISAIIUECS B «UY>KOU BJIACTUY, IOPUIUUECKUE JTUIA, JATUHBI, paObl, HAXOIAIIUECS
B 4YacTHOM coOcTBeHHOCTH. [ocymapcTBeHHbIe paObl MOIVIM PaCHOPSKATHCA
MOJIOBUHOM CBOEro uMmyliiecTBa. Eciu pab mo 3aBeniaHuio 0ocBoOoxkaancs u3 padbcTaa,
OH MOT HaclieJJOBaTh UMYIIIECTBO.

Ha3nauenre HacnegHMKOB ObLJIO HEOOXOAMMBIM  AJIEMEHTOM  JIHOOOTO
3aBemanus (institutio heredis). Jlns melicTBUTEIBHOCTH 3aBelIaHHS TPEOOBAIIOCH,
yTOOBI 3aBelIaTeNb 007a7ad aKTHBHOM 3aBelIaTeIbHOM MPaBOCIOCOOHOCTHIO
(testamenti factio activa), a HacaegAHMK — TIIaCCHBHOM  3aBeIIaTCIBHON
npaBociocooHocThio (testamenti factio passiva).

JI1st 'OpUMYEeCcKOi CHITBI 3aBeIanus TpeOoBascs psj ycioBuid. [Ipexae Bcero
HeoOXxoauMo ObLI0 coOmtoctu ¢GopMmy 3aBemianus. [1o UMBHIBHOMY MpaBy BOJIA
3aBelIaTesis J0JKHA ObITh BRIpAXKEHA WM B HAPOJIHOM COOpaHUU, WIH IyTeM o0psiaa
MaHIIUIANU («IIOCPEACTBOM MEIU U BECOBY), UM MEepe]] CTPOEM BOiCKa (3aBelanue
BOMHA TEepe]l CpakeHrneM). B mo3aHuii nepuox uMIepuu cTajiy NPUMEHSITHCS HOBbBIE
dbopmbl 3aBeliaHus, Kak IMyOJMYHbIE, TaK U 4YacTHbIEe. [lyOiauyHBIE CBOAMINCH
K 3aHECEHUIO 3aBEIIaHusl B MPOTOKOJI CyAa, JUOO B MPOTOKOJ Marucrpara, Judo
K Iepejiaue MMCbMEHHO O(OPMIICHHOTO 3aBELIaHUs B UMIIEPATOPCKYIO KAHIIEISIPUIO.
UYacTHbie 3aBemanus oQopMIsUICh B MPUCYTCTBUU CeMU cBuzeTeneid. OHU MOTiau
OBITh KaK MHUCHbMEHHBIMH, TaK W ycTHbIMHU. CylecTBoBajia creruanbHas (opma
3aBenIanus, opopmisiemas cienbiMa. OHa TpeOoBajia HOTApUAIHHOTO 3aBEPEHUSL.

HacnenctBennas tpancmuccus (transmissio delationis) — sto mepexon mpasa
MIPUHSATH HACJICICTBO K HACJICTHUKAM JIUIIA, HE YCIIEBIIIETO MPUHATH HA3HAUYCHHOE MY
HACJIEJICTBO BCIICACTBHE CBOCH CMEPTH.

Heooxo0umoe nacneoosanue. B peBHIOIO 3M0XY 3aBEHIATENb MOJIb30BAJICA
HEOTPAHWYEHHOM CBOOOJION  pacmopsiKaTbCsl  HACJIEICTBEHHBIM — HUMYIIIECTBOM.
Co BpemMeHEeM OTMEYaeTcsl OrpaHHUYCHHUE 3aBelIaTeIbHOW CBOOOJBI. 3aBemiaTesib He
JOJDKEH OBbUT OOXOAWTH MOJIYAHHMEM CBOUX HEIMOCPEICTBEHHO IOJBIACTHBIX JIUII.
OH fgomkeH ObLT WM Ha3HAYUTh WX HACJICAHMKAMU, WU JIMIIUTh UX HACIIEJCTBA.
B nocnennem cnydae He TpeOoBajoch ykazaHus TpUYUH. CHIHOBbSA JIUIIAJIKCH
HacJIeJICTBa MMOMMEHHO. Jlouepr M BHYKH MOTJH OBITh MCKIIFOYCHBI 00IIeH (pa3oii.
VYkiioHeHue oT 3Tol (OPMAIBHOCTH TIO KBUPUTCKOMY TIPaBy B OTHOIIIEHUU CHIHOBEU
JIeaJio 3aBelIaHue HEACHCTBUTEIBHBIM M OTKPBIBAJIO HACJICIOBAHHE 110 3aKOoHY. [Ipu
YMOJTYaHUU B OTHONICHUH JPYTUX JIMI OHW TPHU3LIBAIMCH K HACJICIOBAHUIO BMECTE
C TeMH, KTO ObLT yKa3aH B 3aBellaTeIbHOM pacrnopsbkeHuu. [lociaemyromee pa3Butue
HACJICJICTBEHHOTO TpaBa OBLIO CBSA3aHO C JaJbHEHIIMM OTpaHUYCHUEM CBOOOIBI
3aBEIIATENIbHBIX PACIoOpsDKeHU. Yike mMo3AHee B pecnyOJMKaHCKUM Mepuoj
3aBeliaresib ObUT 00513aH 3aBellaTh Hanboee OJIM3KUM POJACTBEHHUKAM 00s3aTeNIbHYIO
nomto (portio debita). 3aBemianus, B KOTOPBIX YCTPAHSUIMCh OT HaClCIOBaHUS
OV KalIIIe HACJICTHUKY, CTAlTU TIPU3HABATHCS CyaMU HEJCHCTBUTEIIHHBIMH.

[IpaBo Ha 00s3aTENBHYIO JOJIO TMOJYYUIN POJCTBEHHUKH TIO HHUCXOSIICH
¥ BOCXOJAIIEH JIMHUM 3aBeliaTesiss, a TakkKe ero Oparbs u cecTpbl. Pa3mep
o0s3aTeNbHON JIOM BHaAwajie ompenensuics 1/4 dactu TOro, 4ro JaHHOE JIHIIO0
MOJIy9rJI0 ObI TIPW HACJENOBaHMHM TIO 3akoHy. B 3akoHomarenscTBe FOcTMHMaHa
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pasMep 00s3aTeNbHON NONMM CTald paBeH 1/2 1monm, NPUYUTAIOMECUCS KaKIOMY
HACJIEIHUKY TI0 3aKOHY, €CJIM 3Ta J0Js Obuia MeHblle 1/4 Bcero Hacienctna, u 1/3
3aKOHHOM JI0JIM, €CJIM OHa Oblia OosbIne 1/4 Bcero HacneACTRa.

JInmenuie KOro-11Mdo U3 HACIEAHUKOB 0053aT€IBbHOM JOIU JOMYCKAJIOCh JIUIITh
B Clly4yasiX, yKa3aHHbIX B 3akoHe. K HUM OTHOCWINCH JEUCTBUS HACIEOHUKOB,
YTPOKABIIME KU3HU OTLIA, BCTYIIJICHUE HACTIEAHUKOB B OpaK BOMPEKH BOJIE POJUTEICH
U 1p.

B cnydyae, ecnu nepBbld HACIENHMK IO NPUYMHE CMEPTH WIM APYTUX
OOCTOATENBCTB HE BCTYOUT B  HACIEACTBO, JOMYCKAJIOCh TMOJHA3HAUYCHHE
HACJIETHUKOB, KOTOPOE MOTJIO OCYIIECTBIISATHCS CISAYIOIUMU CIIOCO0aMHu:

— 00bIyHOE TomHa3HaueHue (Substitutio vulgaris) — o6o3HaueHKe B 3aBelaHUN
«3amacHOr0» HacJIeHMKAa Ha CiIy4aidl, €ClIi OCHOBHOM yMpET WM OTKaXKETCA OT
HaCJIE/ICTBA;

— MojiHa3HaYeHue MajojetHemy  (substitutio  pupillaris) -  ykasanue
CIEAYIOIIETO HacleIHWKAa Ha CiIy4dald, €ClIM YHAcJIeJOBAaBIIMKA HMYIIECTBO
MaJOJETHUNH yMpEeT, HE YCIEB COCTaBUTh 3aBElIaHMs (T.€. yYMpPET N0 CBOETO
COBEPUICHHOJIETHS).

HacaenoBanne mo 3akoHy (Successio ab intestato). Eciu 3aBemianue
MIPU3HABAJIOCH HEJICUCTBUTEIBHBIM JIMOO OTCYTCTBOBAJIO, a TaK)KE€ B CIydae OTKaza
HACJIETHUKOB I10 3aBEILIaHHIO OT HACIIEICTBA HACTYIIAJIO HACIIEI0BAHUE I10 3aKOHY. [1o-
JaTBIHU JTAHHBINA BUJ HACJIE€IOBaHUS MOJYEPKUBAET, YTO 3aBEIIAHUE HE COCTABIICHO.
OOpamasich K HacleAOBaHUIO MO 3aKOHY B €ro HMCTOPUYECKOM Pa3BUTHH, HY>KHO
OCTAHOBHUTHCS Ha MpPaBHIIaxX HacienoBaHus 1o npaBy KOcTuHuaHa, B IepBYIO O4Yepeb
Ha BOMpOCax O MOPsIKE HAcIeJOBaHUsS (OYEPEIHOCTH HACJIEAOBAHMS), HA MOHATUU
MPEACTABIICHUS U €T0 OTJIMYUAX OT HACIEACTBEHHON TPAaHCMUCCHUH U T.J.

HacnegoBanue mo 3akOHy B PHUMCKOM YacTHOM IIpaBe NOHUMAIOCh Kak
yHHMBepcajbHOE MpeeMcTBO (cykueccus). OHO mpeanoJiarajgo, yTo K HaclIeIHHUKaM
NEPEXOAUT BECh MUMYILECTBEHHBIM KOMILIEKC KaK €JUHOE LEJI0€ OJHOBPEMEHHO, CO
BCEMU NACCUBAaMU U aKTUBAMM.

B pa3nbie 3110xu pa3BUTHA IOPUIUYECKON CUCTEMBI 0UEPEIHOCTh HACIEIOBAHUS
0 3aKOHY ObLTa pa3HOM.

B npeBHeM mpaBe HacieqoBaHHME MO 3aKOHY OCHOBBIBAJIOCH HA arHaTHYECKOM
poxrctee. OHO oOmpenensyioch NOJYMHEHHOCTBIO OTIy CEMEHCTBAa. 3aBEIIaHME
B JIpeBHeM Pume ncnonbs30Banoch JOBOJIBHO PEAKO, XOTS HOPMaMH OHO JIOITYCKaJloCh.
3akonamu XII TabGmuir onpenensiacs CIeIYIOMUN TOPSA0K MPEeeMCTBa: €CJIM KTO-TO
yMmpeT 0e3 3aBellaHusl U B OTCYTCTBUM MPSIMBIX €r0 MPEEeMHHUKOB, K HACJIEIOBaHUIO
npu3biBaeTcs Omkammii arHat. Eciau TakoBOMl OTCYTCTBYET, MMYILECTBEHHBIN
KOMILJIEKC MepeAaeTcs YeHaM poJa.

Takum 00pa3oM, B PUMCKOM IpaBe CXE€Ma HACJEJOBAHMS IO 3aKOHY ObLia
CIEAYIONICH: B MEPBYIO OYEpEIb BKIIOYAIUCH JIMIIA, MOABIACTHBIC, MPOXKUBABIINE
BMECTE€ C OTIIOM CEMEKCTBAa, KOTOpbIE HAa MOMEHT CMEPTH HAaclIeJONaTeNs U3
CyOBEKTOB, HAXOSIINXCS B «UY>KOI» 3aBUCUMOCTH, CTAHOBWJIMCH TIPABOCTIOCOOHBIMU
(persona sui iuris). K HuM OTHOCHIHCH J€TH, BHYKM W Tip. Bo BTOpyio ouepenn
BXoaWIM Onmvxkaiimue arHaTel. OHU MPU3BIBAIMCH K HACIIEAOBAHUIO MPU OTCYTCTBUU
JUIl TEepBOM rpynmbl. TpeTbr0 ouYepenb COCTAaBJSUIM YJIEHBl OJHOIO poJa
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c HaciexonareyneM. B cioydae HENpUHATHS HACIEACTBA IIEPBOM TIPYyNIOUM OHO
CTaHOBWJIOCH «JIexkaurm». Eciii mepBasi ouepeib 0TKa3blBaJlach OT IPEEMCTBa, BTOpas
HUYETO HE ToJyyarna.

[IpeTopckoe TmpaBO BHECIO CYIIECTBEHHbIE HW3MEHEHUS B  IMOPSIOK
HacJeIOBaHUs MO 3akoHy. [IpeTopom OBLUIO YCTaHOBIEHO, YTO TMPU HENPUHATUU
MMYIIIECTBEHHOTO KOMIUIEKCA YMEPIIETro OJIMKaUIIuM HACJIeTHUKOM HACIEACTBEHHOE
JIeJI0 JI0JDKHO OBITh OTKPBITO B OTHOIIEHUHU CYyOBEKTa, cienytouiero 3a HuM. Ilperop
IpUIaBaJl 3HAYEHUE HE TOJIBKO arHaTHYE€CKOMY, HO U KOTHATUYECKOMY POACTBY. Jlis
LeJIel HACJIeI0BaHNs YCTaHABIMBAJIOCH HAJTMYHE POACTBEHHOU CBs3H. IIpeemMHukamu
CUMTAJIMCh BCE HEMOCPEICTBEHHBIE KPOBHBIE POJCTBEHHHKHM YMEpUIErO BHE
3aBUCUMOCTH OT mojna. Ilpu 3ToM cobmioganack MOCIENOBATEIBHOCTh MOPSIKA
U cTeneHel poxaeHus. Kpome Toro, 1opuandecKkoe 3aKperuieHHe MOJIyYHJI HHCTUTYT
Opaka.

B pe3synpTaTe M3MEHEHUI B HOpMax IOCJIEI0BATEIbHOCTh HACIEIOBAaHUs CTaja
Takou: B 1-10 odepenp BXOAWIM ACTH YMEPILIEro, Kak pOAHbIC, TaK U IPUEMHBIE,
a TaK)Ke€ OT/JAHHBIC B YCBHIHOBJIEHUE, €CJIM HA MOMEHT CMEPTU OHM CTaJu CBOOOJHBI
OT BJIACTU YCBIHOBUTEJIA. 2-10 0YEPEIb COCTABIISIIN arHATUYECKUE POJICTBEHHUKU. OHA
BCTyHIAJIM B HACJIEACTBO, €CIM HHUKTO W3 IEPBOM TIPYyNIbl HE IOXKEJIal CTaTh
IpeeMHUKOM. B 3-10 odepenp BXOIWIM KPOBHBIE POJCTBEHHUKH O 6-H CTENEHU
BKJIFOUMTEJIBHO. B KadecTBE MCKIIOYEHUS MPEEMHUKHM 7-H CTENEHW MOIJIH
HACJIEIOBATh MOCJE MPEAbIIYIIMX o4uepenei. B 3Tol rpymnme BO3HHUKAIO MPEEMCTBO
MaTepu MOCJIE AETEN U IETEN Mocie MaTepu. B 4-10 ouepeas HacIe10Ball EPEKUBIINI
YMEPILETO CYIpPYT.

[Ipao IOcTuHMaHa NPOAOKWIO pa3BUBaThb MPUHIIMIBL, BBEICHHbIE
MPETOPCKUM PUMCKHUM IpaBoM. FOCTHHHMAH OKOHYATEIbHO YTBEPAMII KOTHATHYECKOE
pPOJICTBO B KauyecTBE MPUHIMUIIA HACJIEIOBAaHUA IO 3aKOHY. OJTOT MNPUHUMUIT ObLI
3akperuieH HoBeswtoi 118 (543 r.) u u3menuBieii ee HoBesuton 127 (548 r.). CornacHo
HOBOMY IIOpPSIIKY, K HACJIEJOBAaHUIO MOIJIA IPU3bIBATBCA BCE KOTHATUYECKHE
POJCTBEHHUKHU BHE 3aBUCUMOCTH OT I10J1a TI0 CTETEHU X OJIN30CTH K HACJIe10AaTEIO.
B pesynbraTte chopmupoBanocs yeThlpe paspsia MPEeMHHUKOB: B MEPBBIA BXOIUIN
OnuKaiime poACTBEHHUKH 1O HUCXOIIEH JTUHUM (JETH, BHYKHA OT YMEpPILUX JeTel
u 1p.). Bce nMyniecTBo pasznensnock MeEXJy HUMU NOPOBHY. Bo BTOpOoM paspsizie
IPUCYTCTBOBAJIM POACTBEHHUKH II0 BOCXOJIAIIEH JIMHWW, 4 TAKKE€ IOJHOPOIHBIC
cecTpbl/Opathbsi. OHU TakKe JEeNSIT UMYIIECTBO MOPOBHY, HO JETSIM YMEpUIUX paHee
OpatbeB/cecTep, Mojaraercs HO0Js, KOTOPYKD MOI Obl MOJMYYUTh HX YMEPIIUN
poautens. Eciiv mpeeMHUKaMH CTaHOBUJIUCH TOJIBKO JIMIIA, UMEIOIINE POACTBEHHYIO
CBSA3b IO BOCXOJAIIEH JMHUHU, TO MMYILIECTBEHHAas Macca pasJelsjiach IOINoJiaM
MEXIYy POJICTBEHHUKAMHU C OTIIOBCKON M MaTepUHCKON cTOPOHBI. CyObEKThI TPETHETO
paspsjia NpU3bIBAIMCH K MPEEMCTBY MPHU OTCYTCTBUU MEPBBIX JIBYX. B HEro BXxoauiu
HEMOJHOPOJIHBIE CECTPBI/OpaThsl, MIPOUCXOASAIINE OT OJHOTO OTIa C YMEPUINM, HO OT
pa3HpIX MaTeped, WM HaoOOpoT. Ecnm ykaszaHHBIX Tpynm HET, HacleICTBO
NEPEXOINII0 K YETBEPTOMY Pa3psily — OOKOBBIM POACTBEHHUKAM B MOPsAKE OJIM30CTH
CTerneHel poAcTBa 6€3 KaKoro-JIm0o OrpaHUYEHUS.

BaxxHo Taxoke 3HaTh MOCIEACTBUS MPUHATHS HACJIEACTBA U CLIOCOOBI IPUHATHUS
HACJIE/ICTBA, MIOHATHE JIEKAYET0» U «BBIMOPOYHOI'0)» HACJIEACTBA.
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«Jlexauee» HacaeacTBo (hereditas iacens) — HacjaeaCcTBO B NEPHOA MEKIY
OTKpPBITHEM W BCTYIUICHHEM B Hero. Bemu, BXoJsIue B HETO, B JaHHBIH TEpHOJ
sBisuMCh HUYbUMH (res nullis). DTo Morio ciyduThCs, €CIM HACICAHUKU eIle He
OOBSBWIIMCh WU €CIIM OT HACIEACTBA OTKA3aJUCh HACICAHUKHU (CIemayromas
UMEIOIIascs o4Yepelb HacJAeTHUKAMH HEe TPU3HABAJIACh, €CITM OT HETO OTKAa3bIBAINCH
BCE B IIPEIBIIYIIEH Ouepe/n):

— B JIpeBHeleM Pume mpu oTCyTCTBUH HACIEAHUKOB HMYIIIECTBO MOTJIO OBITH
3aXBaYCHO JIIOOBIM JKemaromuM. CUHTaIoCh, 4TO «JIeXKadee» HaceJICTBO HUKOMY HE
IIPUHA]IC)KUT,

— B KJIACCHYECKOM TIEPHO/IE «JIeKadeey HACICICTBO CYUTAIOCH YUCIISIIUMCS 32
YMEPIIUM («XPaHUT B c€0€ JINYHOCTh YMEPIIET0») 03 MpaBa MoCATraTesIbCTB Ha HETO.

[Tpu oTcyTCcTBHM KakuX ObI TO HU OBLIO HACIICTHUKOB UMYIIECTBO YMEPIIETO
NPHU3HABAIOCH BBIMOPOYHBIM. BBEIMOpOYHOE HWMYIIECTBO IMOCTYHAIO K (HCKY
(rocymapcTBeHHast Ka3Ha), a HHOTIa K MOHACTBIPSIM, IIEpKBaM | T. T1.

3aBemarteabHble 0TKa3bl. CllelyeT yACIUTh BHUMAHUE MOHSATHIO JIETaTOB U
(bUIEUKOMHUCCOB.

Jdezamom  (legatum)  mpusHaeTcss ~ 0€3BO3ME3IHOE  3aBEIIATEILHOE
pacrnopspDKeHHe, KOTOpO€ JIeNaJioch B 3aBEIIAaHWM HAcle[oJaTelieM M COCTOSIIO
B IIPEJIOCTABIICHUU OTPECIICHHOMY JIUIy KaKOTO-TO TpaBa M WM WHOUW BBHITOJBI 32
CYeT HaCJIEJICTBEHHOTO UMYIIIECTBA.

Bune! meraTos:

— legatum per vindicationem (BeIiHbIi JieraT MOCPEACTBOM HCTPEOOBAHUS) —
yYCTaHaBIIMBaJl COOCTBEHHOCTh Jieratapus Ha OIPEICICHHYIO BEIlb B COCTaBe
HaCJICICTBEHHOMN MacChl. DTOT JeraT 3aluIaicsd BUHIANKAIITMOHHBIM HCKOM;

— legatum per praeceptionem (JieraT mocpeICTBOM IPEIOYTEHHS ) — YaIlle BCETO
CUMTACTCS PA3HOBHMIHOCTHIO BUHAMKAIIMOHHOrO Jierata. Ilo HeMy MOXKHO OBLIO
OTKa3bIBaTh TOJIEKO UMYIIECTBO HACIECIOAATEIIS;

— legatum per damnationem (;eraT TOCPEACTBOM  OOs3bIBAHMS,
00513aTeITLCTBEHHBIN) — 00SI3bIBAJI HACJICTHUKA TIEPEIaTh JICTAaTApUIO ONPEICIICHHYIO
BEIllb, HO HUKAKUX BEIIHBIX ITPaB Ha MOJyYSHHYIO BEIh Y HETO HE BO3HUKAIO. Bemn
MorJIa ObITh HCTpeOOBaHa JierataprueM MpH momoiu actio ex testamento;

— Pa3HOBUIHOCTHIO 3TOro Jjerara Obul legatum sinendi modo (ierar
MOCPEACTBOM  JIO3BOJICHHS), TPEIMETOM KOTOPOTO MOIVIM OBITh BEIIM Kak
HACJIeJI01aTelIsl, TaK U HACIICAHHUKA, U Ja)Ke TPEThUX JIUII.

@Duoeuxomucc (fideicommissum) — To, 4TO OCTABJIICHO B 3aBEIIAHHHM B BHJC
Hakaza, npocbObl. CocrtaBisuicss B HedopmaibHOU (opme (ciIoBa), KOTOPYH CO
BPEMCHEM MPHHATO OBUIO HCIHOJHATH. [locpencTBOM ero 3aBemiaTellb MOpydall
HACJICTHUKY 10 3aBCINAaHUI0 (WM IO 3aKOHY) BBIMOJHUTH TC WM UHBIC ICHCTBHUS B
I0JIb3Y TPETHEro JIMIA, KaK IMPaBHIIO, HE HMEBIIEr0 MacCCHBHOW 3aBeIlaTeIbHOU
CIIOCOOHOCTH.

[TpaBo FOctuHMana oO0benUHWIO (PHIESUKOMUCC, JIeTaT M JapeHUe B Cliydae
CMEpTH.
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2. MPAKTUYECKUM PA3IEJI

METOINYECKHUE PEKOMEHJIAIIUHA 11O U3YYEHUIO
AN CHUITIJIMHBI «PUMCKOE YACTHOE ITPABO»

«PuMmckoe yacTHOe TpaBo» sBJsiETCS 0a30BOM IOPUAMYECKOW JUCIMILIMHOM.
['maBHas uenp npenojaBaHusl TaHHOW y4eOHOW NUCHUUIUTMHBI — 3TO (hOpMUpPOBaHUE
y CTYJEHTOB KOHUENTYaJbHOTO IOPUIUYECKOTO MBIILIEHUS, OCHOBAaHHOTO Ha
KaTeropusix, MOHATUSAX W JOKTpUHaxX mpaBa J[peBHero Puma, BbIpabOTKa HABBIKOB
Y YMEHHI ONpEAENATh OCHOBHBIE TEHICHIIMHM 3TOTO Pa3BUTHSI, YCTAHABIMBATH CBS3b
MEXIy HOpPMamMH PHUMCKOTO YAaCTHOIO IpaBa W COBPEMEHHBIMH T'Pak1aHCKO-
MPABOBBIMU JIUCIIUTUIMHAMMU.

B xone nzyuenus kypca «PuMckoe yacTHOE MpaBo» CTYAEHT JOJKEH MOTYYUTh
NPEICTABICHHE O BO3HUKHOBEHUHU W Pa3BUTUU MHCTUTYTOB YACTHOIO IpaBa, YMETh
aHAJIM3UPOBaTh HOPMBI HMCTOYHUKOB MpaBa, ONPENENSITh HUX 3HAUYeHHE B cdepe
dbopMHUpOBaHUS COBPEMEHHOW IMBUJIMCTHKH, pellaTh Ka3ychl Ha OCHOBE HOPM,
U3y4aeMOil NPAaBOBOW CHUCTEMBI M, KOHEYHO K€, YCBOWTb OCHOBBI II€PEIOBOMU
IOPUIMYECKON TEXHUKH, KOTOpas ObLla MPUCYIIe pUMCKUM MpaBoBenaMm. Kpome Toro,
CTYJEHT JOJDKEH HAyuduTbCs paldoTaTh C OPUAMYECKUMHU HCTOYHHUKAMH, aHAIHU3
KOTOpbIX TpeOyeT YMEHHMs] M HaBBIKOB pabOThl CO CHOPABOYHONM W Hay4YHOU
JUTEPATYpPOi, a TaK e YCBOUTb METOAMKY CaMOCTOSATEIHLHOTO cOopa M aHalu3a
uH(pOpMaIUK, YyCTaHABJIMBATh TJIaBHbIE OCOOCHHOCTH B paCCMAaTPUBAEMBIX CYIEOHBIX
Jenax B paMKax y4eOHOU TUCIIUTUINHBI.

ConepxaHue CaMOCTOATENbHOM padoThl MO JAHHOMY KypCy MpEeanoJiaraet
yIrayOJE€HHOE O3HAKOMJIEHHE CTYAEHTOB C aKTyalbHBIMU MpoOJeMaMu Kypca
«PuMcKkoe YacTHOE IMpaBO», COBPEMEHHBIMU TEHACHLMSIMU B €ro MW3Y4YCHHH,
CYIIECTBYIOIIUMH JOKTPUHATIBLHBIMU TOJXOJaMU B COBPEMEHHON IMBUIUCTHUKE,
BbIPa0OTaHHBIMH Ha €T0 OCHOBE.

K n3ydenuto «PuMckoro 4yacTHOro mpasay» 11€J1eCO00pa3HO MpeCcTynarh Mmocie
ycBoeHus1 kypca «OOmiasi Teopus mnpaBa» u «Vctopusi rocymapctBa M IpaBa
3apyOeKHBIX CTPAH.

METOANYECKHUE PEKOMEHJAIIUNA 110 OP'AHU3AIIUN
CAMOCTOATEJBHOU PABOTHBI

CamocrosiTennbHasi paboTa SIBISETCS BaXXHEHIIMM, TBOPYECKUM OTAlloOM
U3Y4YeHUs! CTYJIeHTOM ydeOHoro marepuana. [lpm mzyuenun «PUMCKOTO 4acTHOTO
paBa» B CAaMOCTOSITENIbHOU paboTe CclielyeT ONUpPaThCs Ha YKE UMEIOIUECs 3HAHUS B
chepe paHee HM3YUYCHHBIX MPABOBLIX AWCIUIUINH, TaK W paHee H3YyUYCHHBIX TEM
«PHUMCKOro 4aCTHOTO IIpaBa.

CamMonoarotToBka JOJDKHAa CTPOUTHCS C YYETOM TIOHMMAHHUSI PEAIbHOIO
daktuyeckoro wmarepuana. CTyIeHT JOJDKEH CTPEMHUThCS K MaKCHUMAIbHOMY
BBISIBJICHUIO (DAKTOB, HM3ydass MPU STOM BCE JIOCTYIHBIE IPABOBBIE HCTOYHUKH,
HAYYHYI0O ¥ HAYYHO-IIPAKTUYECKYIO JIUTEPATYPYy IO TEME CaMOCTOATEIBHOTO
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u3ydeHusa. TONbKO aHalnu3 HAKOIIEHHOro (DaKTUYECKOTr0 MaTepuaja MO3BOJISET
YCTAaHOBUTb 3aKOHOMEPHOCTH U OCHOBHBIE TEHJCHIIMU U3Y4aeMOT0 SIBJICHUS.

['maBHBIM CpEACTBOM B OCMBICIEHHHM MPaBOBOrO (hakTa WM SIBJICHUSA
B «PUMCKOM 4acTHOM IpaBe» SBISETCS PEryJisipHasi, CHCTEMHasl, KpOIIOTJIMBas paboTa
C MPaBOBBIMU MCTOYHUKAMU U HAYYHOU JINTEPATYPO 110 CAMOCTOATEIBHO U3y4aeMOn
Teme. CaMOCTOATENbHYIO PabOTy IO JIIOOOMY IpPaBOBOMY HPEAMETY, B T. Y. U IO
«PuUMCKOMYy 4YacTHOMY IIpaBy», CI€AyeT HaYMHAThb C O3HAKOMIJICHMS C MMEIOLIEHCS
auTeparypod mo Teme u3ydeHus. Cieqyer MMETh B BHJAY, YTO HET HJIEAIbHBIX
y4eOHUKOB U MOCOOUH, 0JTHA TeMa JOCTYITHO U HHTEPECHO U3JI0KEHA Y OHOTO aBTOPA,
a Jipyrasi MOXeT OBITh Jy4Ille N3JI0KEHHOM B IPYyroM yueOHHUKE.

[Topsinok pabOThI C MPABOBBIMU HCTOYHUKAMH ONPEEISAETCS UX 3HAUYEHUEM IS
MOHMMAHHUS CaMOCTOSITEIbHO HM3y4yaeMOM TEMBI B XOJ€ caMomoArotroBku. Ocoboe
BHUMAaHHE CJEAyeT VyAelATb padoTe ¢ KOAUPHUIMPOBAHHBIMU IPABOBBIMU
MCTOYHHKAMH KaK pUMCKOI'0 YaCTHOI'O ITPaBa, TaK ¥ HAIMOHAJIBHOIO IIPaBa.

W3yuuB npaBoBbIe HCTOYHUKH UJIU 110 KpallHEW MEPE OCHOBHBIE U3 HUX, CTYACHT
B XOJI€ CAMOIIOJATOTOBKH JOJDKEH NEPEUTH K O3HAKOMJIEHHUIO C JOCTYIIHOM JJIS HEro
HAayyHOW JswuTeparypod. OTy dYacTb pabOThl MNpPEANOYTUTENbHEE HAaYMHATH
¢ pyHIaMEeHTaNbHBIX, 0000LIAIOIIMX TPYAOB, MEPEXO/S 3aTEM K UCCIEJOBAHUSIM I10
4yacTHBIM npoOiemam. [Ipu u3yueHun auTepatypsl ciaeayeT CHayaia BbIIBUTh OOIIYIO
KOHLIEIILIMIO aBTOPA, €T0 INIABHYIO UJIEH0, I0CIEA0BATEIIBHO O3HAKOMUTHCS C CUCTEMOM
MPUBEAECHHBIX UM JI0KAa3aTEIbCTB. 3HAKOMCTBO C MOHOTpaduel Uil CTaTbel CIIeTyeT
HAaYMHATh C MPOCMOTpa CChUTOK. [10 HUM MOYXKHO ONpENEeNuTh, HCIOIB30BAJI JIU ABTOP
HOBBI€ HWCTOYHHMKHM, YYHUTBHIBAJI JIM JOCTUKEHUS COBPEMEHHOM OTEUECTBEHHOU
1 3apyO0eKHON HAayKW U T.. DTO MO3BOJSET CTYACHTY YCTAHOBUTH M O3HAKOMUTHCH
C MaJIOU3BECTHBIMHM MaTepUajIaMu.

[Ipu pabote ¢ MpaBOBBIMM MCTOYHMKAMU M HAYYHOUW JUTEPATYpPOU HEMAJYIO
pOJb UIpaeT TEXHUKAa JTOro BHJAA JesATeNbHOCTH. Pabora ¢ uHcTOYHMKaMU
npeanoyiaraeT  IIyOOKoe, BCECTOPOHHEE HU3Y4YeHME HUX C  00s3aTeIbHbIM
KOHCIIEKTUPOBAaHHUEM, BBIITUCKaMH U 3aMETKAMHU.

B mporiecce pabotbl ¢ y4eOHOW W HAyYHOUH JIMTEPATypOll WM UCTOUYHUKAMHU
npaBa y KaKIOro CTyJEHTa BO3HUKAIOT COOCTBEHHBIE MBICIH, KOTOPhIE HEOOXOAUMO
HE OTKJIAJbIBasi 3alMChIBaTh. 3allMCKW M BBIIMCKH MOYKHO J€JaTh B OTIEIbHBIX
TeTpajsix Win KapToukax. [Ipu HE0OXOIMMOCTH MOXHO OBICTPO OTBHICKATh HYXHYIO
Y TI0JIE3HYIO MH(POPMALIMIO, KOTOpasi MPUTOAUTCS KaK JJisl yueObl, Tak U paOdOTHI.

[Ipu 3aBepiIeHUH CAMOCTOSITEIBHOM pabOThl CTYACHT JAODKEH IPOBOIUTH
CaMOKOHTPOJIb B (POpME MUCHMEHHOTO Pa3BEPHYTOIO IIaHa MPEANoIaraeMoro OTBeTa
10 paHee U3y4yeHHOU Teme. B niaHe caMonoJIrOTOBKU JOJIKEH COJIEPKAThCSl KPATKHIMA
aHaJIM3 MCIOJb30BAHHBIX OPUAMYECKMX HCTOYHHUKOB IO TEME MPEANOoIaraeMoro
orBeta. Cneayer Takxke OOpaTUTh BHUMAHUE HA COXPAHEHHUE JIOTMYECKON CBSI3U
MEXIY pPa3Iu4YHbIMA YacTSIMU M3JaraéMoro OTBETa M IOCJIEA0BATEIBHOCTHIO
nepexoaa oT OJHOM YacTH K Ipyroil. Camoe TpyIHOE U BAKHOE 3aKI0YAETCS B YMEHUH
0000muTh (akTHdeckuit marepuan. Jlaxke eIWHUYHBIC SBICHUS MPUOOPETAIOT
NEPBOCTENEHHOE 3HAUCHUE, €CIIM OHU 00pa3yloT U3BECTHYIO cucTeMy. B cBoeii pabote
CTYACHTY HEOOXOAMMO BBIIBUTh U H3JIO)KUTh OCHOBHBIE TEHACHIIMH H3y4aeMbIX
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IPOLIECCOB, MOJKPENHUB UX HanOOoJee THMMYHBIMHI TPUMEPAMH U3 HAIIMOHAJILHOTO WIIN
PUMCKOT'0 4aCTHOTO TpaBa MJIM CTATUCTUYECKUMH JaHHBIMH.

Kaxnplif ocBemeHHBbIH BOMPOC B XOJ€ KOHTPOJS TPH CaMOMOATOTOBKE,
a B [IOCNIEICTBUE MPU OTBETE Ha OHK3aMEHEe JOJDKEH 3aKaHYMBAThCS KPATKHUMHU
BeIBOZaMU. [IpuuemM BBIBOABI MHPEIBIAYIIETO BOIMPOCA JOJDKHBI OBITh CBS3aHBI
C IVIABHBIM ~ COZIEP)KaHUEM TIOCJIEAYIOUIEro, uToObl cHOpMUPOBATH HPUUMHHO-
CIICZICTBEHHBIE CBSI3U IIPU OTBETE M 00ECIICUNTH IIEIOCTHOCT M €JUHCTBO OCBEIICHUS
BOIIpOCA IPU OTBETE Ha 3K3aMEHE.

Eciu B X07€ caMOCTOSITENBHOTO M3YYEHUS MaTepuana HEKOTOPHIE BOMPOCHI
BBI3BIBAIOT 3aTPYJHEHHS, UX CJIEIyeT paccMaTpUBaTh BMECTE C MPENoJaBaTeIeM Ha
y4€OHON KOHCYJIbTALIMH.

METOANYECKHUE PEKOMEHJIALIMHU
1HO HAIIMCAHUIO PE®EPATOB

Baxxno#t popMoit caMOCTOSITENIbHON pabOTHI CTYACHTA 110 Y4eOHOM TUCIUTIITUHE
sBJsieTCsl TmoAroTtoBka pedepara. Pedepar (ot nar. refere — «moknameiBaThy,
«coo01IaTh») MpeacTaBiIsieT co00i JOKIIa Ha ONpPENEICHHYI0 TEMY, BKIIIOUAIOLIUT
0030p COOTBETCTBYIOLIUX JIMTEPATypHBIX W JPYTUX HCTOYHUKOB WA KpPaTKOE
U3JI0’)KEHUE MOHOTpaduu, CTaTbU, HCCIEJOBAHMS, a TaKXe JOKIaJ C TaKuM
uznoxxeHueM. Takum oOpa3om, pedepaT — 3TO COKpALICHHBIN MepecKa3 Colep KaHus
NEPBUYHOTO JOKYMEHTA (MJIU €T0 YacTH) C OCHOBHBIMH (DAKTUUECKUMHU CBEJCHUSIMU U
BBIBOJIAMH.

C nomomipio pedepaToB CTYIAEHT TIyOKe MNOCTUTaeT Haubojee CIOMXKHBIE
npoOJIeMbl PUMCKOTO YacTHOTO MpaBa, YYUTCA JIAKOHMYHO W3JlaraTh CBOM MBICIIH,
paBUIBLHO 0POPMIIATH pabOTy, NOKIIAIbIBAaTh pe3ybTaThl cBOEro Tpyaa. [logroroska
pedepaToB cnocoOCcTByeT (HOPMUPOBAHHUIO MPABOBOM KyJIbTYpPHl y OyAyliero
CHEIUAINCTA, 3aKPEIICHUIO Y HEro IOpUANYECKUX 3HAHUN, pPa3BUTHUIO YMEHUS
CaMOCTOSITEJIbHO ~ QHAJIM3UPOBATh MHOTr0oOpa3Hble  OOLIECTBEHHO-TIOJUTHUECKHE
SIBJICHHSI COBPEMEHHOCTH, BECTH MOJIEMUKY.

[loAroToBAEHHBIN CTYAEHTOM pedepar IOHKEH IEeMOHCTPUPOBATH yMEHME
aBTOopa paboTaTh C NEPBOMCTOUYHUKAMU U HCCIEA0BATEIbCKOW JIMTEPATypOM,
dbopMyIHpoBaTh MPOOIEMY, KaK MOKHO 00JIee IMOJTHO OCBEIIATh OCHOBHBIC BOIIPOCHI
U Jenath BBIBOJBL. Tema pedepara, Kak NMpaBUiIo, HE KacaeTrcs OOIIMX BOIPOCOB
KOHKPETHOT'O CEMUHAPCKOT0 3aHATHUS, a MOCBAIIECHA aHATTU3Y Y3KOU MPOOJIEMBI.

PaboTa Han cTyneHueckuM pedeparoM COCTOUT U3 CIAEAYIOIIMUX TAOB:

1. 3uakomcTBO ¢ npobseMoitl B 1enom. [lo yueOHuKam n ydyeOHBIM TOCOOUSIM
CTYJIEHT M3y4aeT KOHKPETHYIO dSI0XY M MpOOJIEMATHKy CEMHHApCKOTO 3aHSATUS B
LEJIOM.

2. Pabora ¢  pekoMeHJOBaHHOW  JIUTEpATypol,  Kak  TMpPaBuUo,
UCCIIEIOBATENLCKOTO XapakTepa (CTaTh, MOHOTpaduu, CripaBOYHAS TUTEPATYPA).
3. Wzyuenue PEKOMEHTOBAaHHBIX MEePBOUCTOYHUKOB (mamMsITHUKH

3aKOHOJATEILCTBA) U OTOOP HEOOXOIMMOIO JUIS OCBEIICHHUS TeMbl MaTeprana. Bcee
OCHOBHBIE TIOJIOXKEHHUS pedepaTa JOIKHBI MOJKPEIUIATHCS TaHHBIMH HCTOUHHKOB.
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4. Hammcamme pedepara. K nHammcanmio pedepata CTYIEHT JOJIKEH
MPUCTYIUTH TOJIBKO MOCIE U3YYECHHS] ICTOYHUKOB U UCCIIEA0BATENbCKOM TUTEPATYPHI
U yTOYHEHUs IlaHa pabotel. [lman nomkeH Bkiro4yaTh He Oosnee 4—5 OCHOBHBIX
BOIMPOCOB. B opMylipoBKe OTAENIBHBIX IMYHKTOB CIEAYET OTPAa3UTh MPOOJIEMHBIM
MOMEHT W 4YEeTKO CTPYKTYpUpOBaTh MaTepuaid IO OINPEACICHHOMY MPU3HAKY
(XpoHOJIOTUYECKOMY WM Jp.). Bompochl TeMbl H3MaraioTcs MOCIeI0BATEIBHO.
[lenecoobpa3no (opmynupoBaTh BBIBOJBI MO OTACIbHBIM MYHKTaM IUIaHA U J1aTh
BBIBO/I WJIU 3aKJIIOUEHHE 1O BCe padore.

5. Odopmnenne pedepara. Pabora meuaraercs WM MHUIIETCS OT PYKH Ha
OTJIEIBHBIX JUCTaX (hopmaTa A-4; CTpaHULBI HYMEPYIOTCS M OCTaBIIAIOTCS NOJIA (2 cM
co Bcex cTopoH). O6weM — 10—15 ctp., pazmep mpudra 14, uatepsan 1.

e Ha TuTynbHOM JHMCTE YKa3bIBaeTCid Ha3BaHUE YUPEKICHUS 0Opa3oBaHUS,
peaMeT, TeMa, GaMuiIns 1 MHUIHAIIBI aBTOpa, HOMEp y4eOHOM rpyIbl, pakynbTeT U
Kypc, a TakXKe YyuYeHas CTeleHb, Yy4YeHOe 3BaHHe, GaMuius ¢ WHUIUAJBI
MpernojiaBaresisi, MECTO W TOJ BBITIOJIHEHHS paboThl; B KOHIE pedepata — jgata
BBITIOJIHEHUS U JIMYHASI TIOJIITHUCH.

e Ilnan pa6otsl (Coneprkanue).

e [locTaHOBKa MPOOJIEMBI U U3JI0KEHUE OCHOBHBIX BOIIPOCOB TeMbI. [Ipu 3TOM
cleyeT OoOpaTWTh BHHMAHHME Ha MPABWIbHOE O(YOPMIIEHHE HAy4YHOTrO armaparta:
CCBUIKM Ha MIEPBOMCTOYHUKHU M UCCIIEIOBATEILCKYIO JINTEPATYpy JAeNaTh MO TEKCTY,
B KBaJJpaTHBIX CKOOKax, CChUIasICh Ha CIHUCOK JIUTEpaTyphl, YKa3aHHBIH B KOHIIE
pedepara [1, C. 45].

e BrIBOJ MM 3aKIIIOYCHHUE.

e CHHUCOK UCHOJIb3yEMOM JTUTEPATyPHI.

Tunu4Hble HEJOCTATKH, BCTPEUYAIOIINECS B CTYACHUYECKUX pedeparax:

v OnwmcaTenpHBI XapakTep pabOTHI, OTCYTCTBHE IOCTAHOBKH IMPOOJIEMBI
U BBIBOJIOB.

v' KomnuiaTuBHBIA Xapaktep paboTbl. OCHOBOH pabOThl  CTAHOBHTCS
HE CAaMOCTOSATEIIbHBIN aHAJIN3 MEPBOMCTOYHUKOB M UCCIIE0BATEIILCKON JTUTEPATYPHI,
a TIepecKa3 OJJHOT0-/IBYX YYCOHUKOB.

v' Ilnoxoe odopMIIEHHE 3aKIFOYAETCs Yallle BCErO0 B OTCYTCTBHH OCHOBHBIX
KOMITOHEHTOB (TUIaHA, CIHCKA JUTEpaTyphl, CHOCOK HAa HCTOYHUKH), a TaKxKe
B HEMIPaBUILHOM MX 0(OPMIICHUHU.

v' Cnaboe, NOBEPXHOCTHOE BBICTYIUIEHHE HAa CEMUHAPCKOM 3aHSTHH:
HEYBEPCHHBIM TOH, 3allMHAHUS W HEMPABWJIBHOE TIPOU3HOIICHHE OTICIbHBIX
TEPMUHOB, UMCH ¥ Ha3BaHHM.

v' Tlnoxast opreHTaIHs B MaTepraie pedepara Mmpyu OTBETaX Ha BOIPOCHL.

OcHoBHOE cojiepkaHue pedepara CTyICHT T0KJIaIbIBAET Ha CEMUHAPE, KPYXKKE,
Hay4yHOM KoH(pepeHuuu. [IpeaBapuTenbHO MOATOTOBUB TE3MCHI JOKJIA/a, CTYACHT
B TeyeHue 7 — 10 MUHYT JOJDKEH KpPaTKO M3JI0KUTh OCHOBHBIE IMOJOXKEHHUS CBOEH
paboTsl. [Tocne noknana aBTOp OTBEYAET HA BOMPOCHI, 3aT€M BBHICTYMAIOT OTIIIOHEHTHI,
KOTOpBIE 3apaHee MO3HAKOMIIUCH C TEKCTOM pedepaTa, U OTMEUAIOT €ro CHIIbHBIC
u cmabbie  cTopoHbl. Ha  ocHOBe 0OOCYXHEHHsI CTYIEHTY  BBICTaBISETCSA
COOTBETCTBYIOIAsI OLIEHKA.
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TEMATHUKA PE®EPATOB

1. CaOuHuaHckas ¥ TPOKYJMAHCKas IIKOJa JPEBHEPUMCKUX OPUCTOB:
CPaBHUTEJIbHBIN aHAIIN3.
Hayunas u npaBoTBOpYeCKas 1€ATE€IbHOCTh PUMCKHX FOPUCTOB.
Koaudukaus puMCcKOro 4aCTHOTO MpaBa: MPUUUHBI U HBOJIIOLIUS.
[TonsiTve 1 BuABI BElIeH 110 pUMCKOMY YaCTHOMY IIpaBy.
[TonsiTve 1 BUABI IPAB HA YyXKHUE BEIIU B PUMCKOM YaCTHOM IIPABE.
3asor u ero gopmel B JIpeBHem Pume.
[TonsiTue 1 BUuABI 0053aTETBCTB B PUMCKOM YaCTHOM TIpaBe.
Cnenku kak opuandeckue GakThl B IPEeBHEPUMCKON IOPUCTIPYICHIINH.
CTopoHBI B 0053aTENBCTBE MO APEBHEPUMCKOMY IIPABY.

10 [TpuHumne!l ucnoaHeHus: o0si3aTenbcTBa B JpeBHeM Pume.

11. [TonsiTHe 1 BUIBI OTBETCTBEHHOCTH 10 PUMCKOMY YaCTHOMY TIPaBy.

12. 3amura npaBa COOCTBEHHOCTH B PUMCKOM YaCTHOM ITpaBe.

13. CooTHolieHne BepOanbHbIX, KOHCEHCYANIbHBIX, JIUTEPAIBbHBIX U pEalbHbIX
JIOTOBOPOB B PUMCKOM YaCTHOM IIpaBe.

14. TlonsiTHE U MOPAIOK 3aKJIFOUEHUS 1I0IrOBOPA B PUMCKOM YaCTHOM IIPaBe.

15. Peuenuus puMckoro yacTHOro mpasa B 3anaaHoi Espore.

16. /loroBop UMyIIECTBEHHOI'O HaiiMa B pUMCKOM YaCTHOM IIpaBe.

17. loroBop nopy4eHHs U OLIECHOYHBIN JOTOBOP B PUMCKOM YaCTHOM IIpaBe.

18. JloroBop TOBapHIECTBa: CPABHUTEIHHO-NPABOBOM aHAIN3 B PHUMCKOM
YaCTHOM IpaBe U rpakJaHCKoM MpaBe PecriyOiuku benapyce.

19. be3piMeHHbBIE KOHTPAKTHI B PUMCKOM YaCTHOM TIPaBe.

20. O0miee moHsATHE 005M3aTENBCTB Kak OBl M3 JOTOBOpPA B PUMCKOM YacCTHOM
npase.

21. Benenne nen 0e3 mopydeHHs B PUMCKOM YacTHOM TIpaBe: AJIEMEHTHI U
IIPABOBbIE MOCJEICTBHUS.

22. O0s3aTenbCTBa M3 HEOCHOBATEIIBHOTO OOOTAIICHWS B PUMCKOM YaCTHOM
npase.

23. IloHsaTre ¥ BUIBI ICTUKTHBIX 00s3aTEILCTB B PUMCKOM YaCTHOM IPaBE.

24. HacnenoBaHue 110 3aBEIIAaHUIO B pPUMCKOM YaCTHOM IIpaBe.

25. HacnienoBanue 1o 3aKOHY: IMOHATHE, BOJIIOINS HHCTUTYTA.

26. JleraTel, (UACHMKOMHUCCHI W BBIMOPOYHOE HMYIIECTBO: TOHSATHE, BUIHI,
CIOCOOBI 3aIIUTEI.

27. Dmdurensuc u cyneppunuii B PUIL.

28. Hayunast u mpaBOTBOpUECKas AESTEIbHOCTh PUMCKUX FOPUCTOB.

29. Peuenuus HMHCTUTYTa COOCTBEHHOCTHM PHUMCKOIO 4YacTHOTO TIpaBa B
rpaxaanckoe mpaso Pecry6nuku benapyce.

30. BiusHME HHCTUTYTOB PUMCKOI'O YACTHOTO IIpaBa Ha HACJIEACTBEHHOE MTPaBO
PecniyOnuku benapych.

31. BausitHue MHCTUTYTOB PHUMCKOTO 4YacTHOTO IIpaBa Ha  pa3BUTHE
o0si3atenbcTBEHHOTO MpaBa Pecybnuku benapyce.

CoNoaRWN
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TEMATUKA CEMUHAPCKUX 3AHATHI

Tema 1. Ilonamue u npeomem pumcko20 uacmuozo npaea. Hcmounuxu
PUMCKO20 npaesa

Ilhan

1. Cucrema pumckoro mpasa. [ToHsTHE, OCHOBHBIE YEPTHI M CUCTEMA PUMCKOTO
4acTHOTO Mpasa (ius privatum).
[Tonsarue uctounnka rpasa B PUIl. O6s1duHOE TIpaBo
3akousbl. [Topsiiok u3anus 1 pelakiuu PUMCKUX 3aKOHOB.
DIUKTHI MAaruCTPATOB KaK UCTOYHUK (POPMUPOBAHUS PUMCKOTO TIpaBa.
Hayunas u npaBoTBOpUecKas J€ATeIbHOCTh PUMCKUX FOPUCTOB.
Komudukarmmu B Pumckom vactaom npase. Konudukanus KOctuanana.

Sk ownn

3ananus:

1. Mapk Tymnwmit L{uuepoH, nosiCHsIE HOPMY Tpa)KAAaHCKOTO MpPaBa, COTJIACHO
KOTOPOM IPOJABEL MPU MPOJAKE JOJDKEH Ha3BaTh HEAOCTATKU MIPOJABAEMOU BEIIH,
U3BECTHBIC €My, ITpUBEN cieayromuii kazyc: «Korma aBrypsl coOupaiuch Habt01aTh
13 Kpernoctu aBrypu U nosesienu Tutry Knasauto Llentyneany, BiaaeBuemMy JOMOM
Ha XOJIME, CHECTH €ro, TaK KaK €ro BEepLIMHA Meulaja COBEpIIATh AyCHUIIMH, TO
Knapnuii o0BsiBUNI O Tpojaxke Bcex cTpoeHud, mx kynua [lyonuii Kamenypuuii
Kanapuii. I Bot KanbnypHuii, pa3pyiiuB cTpoeHus U y3HaB, 4to KnaBauii oObsBII
00 UX MpoJaXxe yxe Mocie TOro, Kak aBrypbl BEJIEIM €My UX CHECTH, oOpaTwuiics K
apOUTPy C KICKOM HacyeT BCETO TOr0, YTO MY JOJKHO OBITh JJAHO U JIJISl HETO CAEIaHO
B COOTBETCTBUU C noBepueM. Pemenne BeiHec Katon : «Tak kak [Knasauii], nponasas
IIOMeCTbe, 00 PTOM OOCTOSTENILCTBE 3HAJ, HO O HEM HE COOOIIMJI, TO OH JOJKECH
BO3MECTHUTH YOBITOK Kynuiuemy» (Llumepon. O6 o6s3anHocTax. X VI, 65).

[Touemy KnaBnuii, a 3atem KanbnypHuil BBIHYKIEHbI ObUIM CHECTH JIOM,
KOTOPBIN MelIai aBrypam HaOIoaTh MOJIET MTHUIl, XOTS 3TOT JOM IPUHAJIEKAT eMy
Ha mpaBe coOctBeHHOCcTH? K Kkakomy mpaBy — OoxkectBeHHOMY (fas) wnm
yenoBeueckoMy (iUS) oTHOCATCS TagaHus mo mosety ntul? Kakoe mpaBo — fas uiu
IUS — peryjaMpyerT OTHOIICHHUS TMPUHAIJICKHOCTH HMYIIECTBA YaCTHOMY JIHILY?
[TyOnmuyHBI WM YaCTHBIM MHTEPEC COCTaBIsIET COXpaHEHUE JoMa Ha XxoyiMe?
[TyOnmuyHBIM WM YaCTHBIM WMHTEPEC COCTABIISIET TajaHue Mo mojietry ntuil? Yemy
OTIAIOT PUMJISTHE TIPEANOYTeHHE B paccMOoTpeHHOM [utieporom ciydae — fas wiu ius,
MyOJIMYHOMY WJIM YaCTHOMY MHTEpecy?

2. 3anonuute Tadauiy «CucTeMbl HOPM PUMCKOTO YaCTHOTO MTpaBay:
HasBanue cuctemsl | OcoOOEHHOCTH
HOpM
ius civile
ius pretorium (ius
honorarum)
ius gentium
ius naturale
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Tema 2. Ocywiecmenenue u 3auyuma 4acmHvlX npae

Ilnan

1. TlonstTe W rpaHUIBl OCyHIECTBICHHUS IMpaBa. Dopmbl 3alIUTHl IMpPaB
(camoo60poHa, cCaMOyMPaBCTBO, TOCYJAPCTBEHHAS 3aIlIUTA MTPAB).

2. Uckonas 3amuta nipas. [louarue, Buapl U 3HaueHue uckoB. Komnusus npas u
KOHKYPEHIIUSI UCKOB.

3. JlerucakunoHHbIN nporiecc (per legis actionem). [IpousBoacTBo in ture u apud
iudicem.

4. ®opmynspueiii nporecc (per formulas). IlorsiTe m cocTaBHBIE YacTH
dopmynsl. [IpeBrimenue TpedoBanus (pluris petitio).

5. DKcTpaoparHApHEIN Tporiece (etxra ordinem cognitio)

6. OcoObie cpeacTBa MpeTopcKkoil 3amuThl. [loHSATHE W BUABI UHTEPIAUKTOB.
Restitutio in integrum. Stipulationes praetoriae. Missio in possessionem.

7. llonstne WCKOBOM HMaBHOCTH. Hawano TtedyeHHWsT HMCKOBOM JaBHOCTH.
[IprocTaHOBIIEHHE U MEPEPHIB TEUECHHS] UCKOBOU JIaBHOCTH.

3aganus:

1. K kxakuM BHJaM HCKOB OTHOCSTCSA CIEAyrolde TpeOoBaHUS: a) 00
ucTpeOOBaHUM y BOpa MOXHUINEHHOM Bemiu; 0) 0 BO3Bpare BElIM, NEpelaHHON Ha
XpaHEHHE, B) O BO3MEIIEHUU CTOMMOCTH TOBPEXKJACHHOW BeEIlH, MEpeaaHHON
cCyJlofiaTelIeM CCYAOIOIy4YaTesto; ) 00 YCTaHOBJICHUH TPAHUIL 36MEJIBHOTO YYacTKa;
1) 00 uctpedboBaHUU OOCIIAHHOTO MO JOTOBOPY CTUMYJISALMH; €) 00 UCTpeOOBaAHUU
HACJICJICTBEHHOTO HMYIIECTBA MPETOPCKUM HACIEAHUKOM Yy TPEThbUX JHI[; K) 00
YCTpPaHEHUU TPENATCTBUNA, YMHUMBIX COCEIOM, CAaMOBOJIBHO MPHUCBOMBIIUM IPABO
IIPOE3/1a U ITPOTOHA CKOTA Yepe3 3€MEJIbHBIM Y4aCTOK?

2. JIlyuuin y3Hai, uro ['ail oTmpaBiisieTcss Ha PBIHOK, U MOPYYHII €My IIPOJATh
30JI0TY10 yainy. ['ail He uCToTHUII MOpYyUYeHHUs U yaiily He BepHyI1. CocTtaBbTe hopmyTy
HCKa.

3. Pa0, npunannexamuii CeMnpoHuto, MpuIuHIWI Bpe ABpenuto. Kakoii nck
BO3MOXEH B faHHOM cutyaruu? CocraBbTe PopMyITy UCKA.

Tema 3. Cemeitnoe npago

Inan

1. Pumckas cembs (familia). Pater familias. ITogsmactHble. ArHaTudeckoe u
KOrHaTH4eckoe poacTBO. JluHum u creneHu poacta. FOpuaumdeckoe 3HaUYeHHE
poACTBa.

2. Ilonstue Opaka (nuptiae, matrimonium). ITomoneka (SPONsio). YcioBus
BCTyIieHus: B Opak. [lepexom *eHbl BO BiacTh Myska (confarreatio, coemptio, usus).
[Ipekpamenue 6paka. PazBog u ero ocHoBanus. Konkyounar. KontyoepHuym.

3. JInuHble ¥ UMYIIECTBEHHBIC OTHONICHUS Mex 1y cynpyramu. [Ipunanoe (dos).
[lonsitue m crocoOwl ycTaHOBIIGHHS TpuaaHoro. IIpaBa Myxka Ha WMYIIECTBO,
Bxojsmee B mpumaHoe. Bosspar mpumanoro. IlpenOpaunsrit gap (donatio ante
nuptias). Jlaperre Mexay cyrnpyramu.

4. OrnoBckas BiacTh (patria potestas). IlpuoOpeTeHne OTIIOBCKOW BIIACTH.
VY3akoHeHue M ychIHOBJEeHHE. JIMUHBIE MpaBa M OOSI3aHHOCTU POAMUTENEH U JeTeil.
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Hmy1iecTBeHHas MPaBOCIOCOOHOCTh MOJABIACTHBIX JCTEH, ee pacimupeHue. YTpara
OTLIOBCKO# Bitactu. Emancipatio.
5. Omeka (tutela) u momeunrtenbcTBO (CUrA).

3apanus:

1. Monectun: «bpak ecTh CcO03 MyKa U JKEHbI, OOIIHOCTh BCEH >KHU3HH,
eIMHeHHEe OO0KECTBEHHOTO0 M YEJOBEYECKOro MpaBa». [IpokoMMeHTUpYWTEe AaHHOE
omnpenaeneHue 6paka. MoKHO 1 Ha3BaTh HHCTUTYT Opaka yacTHOIPpaBoBbIM? B kakoi
yactu kogudukannu KOcTuHuana cogepKUTCs 3TO BbICKa3bIBaHUE?

2. Tlocne cmeptu myxa llemmmms oOHapyxkwmma, uto OepemenHa. Kakue
NEUCTBUS JOJDKHA COBEpIINTh Llenunust ans oxpaHbl HACIEACTBEHHBIX IpaB
Oynyiiero pebeHka?

3. OTBEThTE HA BOIPOCHL:

- KOMY NPUHAAJIEXKAT 10/l IPUIAHOTO;

- BXOJSIT JI B IPUAAHOE BELH, NPUOOPETEHHBIE HA ICHBI Y, JaHHbBIE B IPUAAHOE;

- MOJKET JIM KCHILMHA, UMesl Y3yQPYKT Ha UMEHUE MYKa, 1aTh 3TOT y3y(QpYyKT
MY’KYy B KaU€CTBE IIPUIAHOTO;

- MOJKET JIU MY OTKa3aTbCs OT CEPBUTYTOB, YCTAHOBJICHHBIX B MOJIb3y UMEHUS,
BXOJISIIIETO B COCTaB MPUIAHOTO KEHBbI;

- YMEHBLIUTCS JM NPUJAHOE, €CIU BO BpeMs Opaka >K€Ha MOIy4usia 4acTh
MPUIAHOTO JIJIsI IOMOIIY HYXAAIOIIUMCS POJCTBEHHUKAM;

- IOJJIeXKAT JIM BO3MEIIICHUIO MYy HEOOXOIUMBIE PACXO/IbI, TPOU3BEACHHBIE Ha
BEIIH, BXOIAIIUE B MPUAAHOE JKEHBI;

- MOXXHO JId TPEIBSIBUTH MYXKY HWCK Ha TOM OCHOBAaHHHU, YTO OH >KECTOKO
oOpaiasics ¢ pabaMu, BXOASIIUMHU B COCTaB MPUIAHOTO;

- B KAKOM 00beMe OTBEUaeT MYX IO UCKY O IPUIaHOM?

Tema 4. Bnaoenue. Ilpago coocmeennocmu

Inan

1. ITonsiTue u K1accupuUKaIys BEIeH

2. IlonsaTue v BUJIBI BIIAJICHUS.

3. YcTaHoBNIEHUE U MTPEKpallleHUE BIaeHUs. 3aluTa BIaJIeHuUs.

4. IToustue codocrBenHoctu (dominium, proprietas). Buibl COOCTBEHHOCTH.

5. Cnocobsl mpuobOpereHuss mpaBa coOCTBEHHOCTH. lIpekpaienue mpasa
COOCTBEHHOCTH.

6. 3ammra mnpaBa coOCTBEHHOCTH. (OTBETCTBEHHOCTh JIOOPOCOBECTHOTO H
HEJI00POCOBECTHOTO BJIACIBIEB MEPE]l COOCTBEHHUKOM.

3aganus:

1. ABpenuii mpomaBan pabOa. Ilandun mnepeman ABpenuio HEOOXOAUMYIO
JIEHEKHYIO CYMMY U yBeJ ¢ co0oit pada. [Ipuobpen nu [Tarndun mpaBo coOCTBEHHOCTH
Ha paba? Moxer mu ABpenuii motpedoBath oT Ilanduna Bo3Bpara padba. Ha xakom
ocaHoBannu? [Ipnobperer ym [Tandun npaBo coOCTBEHHOCTH Ha pada MO MCTEUECHUU
CpoKa mpruooOpeTaTeIbHON TaBHOCTH?
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2. OXOTHHMK CXBaTHJI PAaHEHOTO BEMps, HO 3BEpPb BHIpPBAJICS U yoexai. J[pyroi
OXOTHHMK Har"aJ Benps u 3actpenui ero. Komy npuHaanexut n1o6s4a’?

Tema 5. Konmpakmot. Ob6a3amenbcmea Kak 0bl U3 KOHMpaxKma

Inan

1. KonTpakTsl

1.1 TlonsiTHe KOHTpaKTa B pUMCKOM IpaBe. KOHTPAKT U MAaKT — COOTHOLIECHUE
MTOHSATHUH.

1.2 Bepb6anbabie koHTpakThl. CTunyssnus. O0emnanue IpuIanoro, ap.

1.3 JlurepanbHble KOHTPAKThl. 3alMCH B MPUXOJHO-PACXOJHBIX KHHUIAX.
Cunrpadsr. Xuporpadsl.

1.4 PeanmpHble KOHTPAKTHL. 3aeM (mutuum) u ccyma (commodatum): obmee u
ocobenHoe. [TonsTHE, CONEpKaHUe, PA3HOBHIHOCTH JOTOBOpa XpaHeHus (depositum).

1.5 KoHceHcyanbHbIE TOTOBOPBI.

1.5.1 JloroBop kymuu-miponaxu (emptio-venditio) ¥ €ro HMCTOPUYECKOE
paszButue. IlonsiTue, coxepkanue, npaBa M 00s3aHHOCTU CTOpoH. Pacrpenenenue
PUCKOB B JOTOBOpE KyIUIU-TIpoAaXu. OTBETCTBEHHOCTh IPOJABIA 3a HEIOCTATKU
BEILIH. DBUKIIUS.

1.5.2 JloroBop Haiima 1 €ro pa3HOBHJIHOCTH: IOTOBOp HaiiMa Bemieit (locatio —
conductio rerum), moroBop Haiima yciyr (locatio — conduclio operarum), goroBop
noapsaa (locatio — conductio operis). IIpaBa, 00sg3aHHOCTH U OTBETCTBEHHOCTH 1.5.3.
HoroBop mnopydenusi (mandatum). JloroBop ToBapuiiecTBa (societas): ooOmas
XapaKTEPUCTHKA.

1.6 be3siMeHHbIC KOHTpaKTHI (COntractus innominati). Tunuzamnus 6e3bIMIHHBIX
koHTpaktoB (do ut des, do ut facias, facio ut des, facio ut facias). 3ammra cTOpOHBI,
KOTOpasi yXe WUCIOJHWIA cBoe mpenoctaBienue (condictio causa, data causa non
secuta, actio praescriptis verbis). Mena (permutatio). OIleHOYHBIH KOHTPAKT
(aestimatum).

2 Tlonsatne KBa3WKOHTpakTOB (QuUasi ex contractu) kak HCTOYHHUKOB
00s13aTenbCTB. Benenne uyxux nen 6e3 mopyuenus (negotiorum gestio). Mcmonuenue
HemoipkHoro (Solutio indebiti).

3aganus:

1. He noxupasch HCTEUYEHHsS] CpOKa JOTOBOPA, KpEAUTOp MOTpedoBal OT
JNOJDKHUKA BO3Bpara CyMMbI 3aiiMa, IPUYEM, CyMMa MCYUCICHHas, C Y4YETOM
MIPOILIEHTOB, OKA3aJ1aCh 3HAYUTEIIBHO 3aBBIILIEHHOM.

[Toanexxut nu nanHoe TpeboBaHue ynoBieTBopenuto? [losicauTe.

3. JloykHUK 3a 1Ba JHS 0 UCTEUEHUS CPOKA, YKa3aHHOTO B KOHTPAKTE, MPUBE3
3epHO. KpeauTop He ObUT FTOTOB MPUHATH €ro0. JJOJKHUK CHSJT XpaHUJIUIIE AJIs 3€pHa,
HO HOYBIO pa3pasujiach rpo3a v oT yaapa MOJHHH aM0ap Cropesl BMECTE C 3€pHOM.

JIOJKEH JIM JOJDKHUK B IaHHOM CUTYALH, YTO-TO KPEAUTOPY?

3. AnBuaH B3sICS XpaHUTH Bely (oAexay u kaurn) Pynondyca. fom AnBuana
cropen oT yaapa MojHuu. BosBpatuBiiuch, Pynondyc morpeboBanm ot AnBuaHa
BO3MELIEHNs CTOUMOCTH UMYIIIECTBA.

[Tonnexut nu TpeOOBaHUE YAOBIECTBOPEHUIO?
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Tema 6. Oba3amenvcmea u3z YacCMHBIX 0CTUKMOB U KAK 0bl U3 0ETUKNL08

Ilnan

1. Tlonsarue nenukra. [ToHATHE W SBOJIIOLHUSA JCIMKTHONH OTBETCTBECHHOCTH.
[TpuHIUI TUCTIO3UTHBHOCTH B PUMCKOM JICJTMKTHOM IIpaBe.

2. Oo6s3atenbcTBa U3 aeaukToB (X delicto): Kpaxa (furtum). I'pabex (rapina).
[MpoTuBonpaBHOE HaHeceHue ymepba (damnum iniuria datum). OckopOieHue
auaHocTH (iniuria).

3. KBasumenuktel B puMckoMm mpaBe (quasi ex delicto): momsitue, BHIBIL.
[TpuyrHBI BOSHUKHOBCHHS KATETOPHUU «KBA3HUICTHKTY.

4. Buapl KBa3HICIUKTOB: «CYIbs, OOpAIIAIOIINi A0 Ha CeOs», «BBUINTOE H
COpOIIIEHHOE», KIIOCTABJICHHOE U TIOIBEIIICHHOCY, JIp.

3aganus:

1. Huwxe npuBeneH ¢parMeHT U3 quanora Komeauu «biau3Henb» pUMCKOro
catupuka [lnasra:

«Marpona: /la u3 AIMKOB KpajeT OH yKpauieHus, mamu. OH MEHs COBCEM
orpaluT, Bce Tackas Ui reTep.

Crapux: Ecnu mpaBma, 3TO CKBEpPHO, €ClIM HET, TO Thl CKBepHa, OOBUHIA
HEBUHOBHBIX»

(ITnat. biuzuenst. 800).

[Ipenmnonoxum, >XaioObl >KEHIIMHBI HEO0OOCHOBaHHBI. Kakoil nenukT oHa
COBEpIIACT?

2. Pumcknii catupuk I B. H.3. FOBeHan cuuran mporynku no HouHoMy Pumy
ONAaCHBIM Pa3BJICYEHUEM U TaK ONMUCHIBAN yaunbl Puma: «Ilomymaii Tenepp 0 pa3HbIX
OMACHOCTAX, KOTOPbIE 0XKHUAAIOT T€0S HOUbIO. M3Meph-Ka BBICOTY JOMOB, C KPBIIIX
KOTOPBIX MaAI0T YEPENHUILIbI, CHOCOOHBIE Pa3MO3KUTh T€OE TOJIOBY, a U3 OKOH BEPXHUX
ATa)ked BaJsATCs OUThIE TOPIIKHU U Pa3HbIe OCKOJIKH!»

(FOBenan. Carupa. III. 222 u cin.)

Ecnn ynmaBmas ¢ Kpblliy yepenuia Npu4vHUIa Bpeld 340POBBIO CIIYYaWHOIO
IIPOXO0KEr0, MOJJIEKHUT JU NPUUYMHEHHBIA Bpex Bo3MeleHuro? Ecim ma, To Kak
OTIpEeETUTh pa3Mep NpUUUHEHHOTOo yiiepoa? Kro Bo3MemaeT yiiep6, npuuyuHEHHbBIN
yhaBIel dYepenuiei: pad WM CBOOOJHBIN, KOTOPBIM YEpEnuIly YKIIaJbIBal,
COOCTBEHHMK JOMA WJIM MHKBWJIMH (apEHAATOP), TPOKUBAIOIIHMI B 1oMe?

Tema [. Hacneocmeennoe npago

IInan

1.[lonatre W BUIBl HaCJIEIOBaHMS. YHHUBEPCAIBHOE HACJIEACTBEHHOE
IpaBOIIPeeMCTBO (SUCCESSIO per universitatem). PazButre HaclieZICTBEHHOTO IpaBa B
Pume.

2. HacnenmoBanme 1o 3aBemaHuio (successio testamentaria). AKTHUBHas U
NacCHBHAs  3aBeIaTelibHass  MpaBocnocoOHOCTh.  CojaepikaHWe — 3aBEIIaHMSL
O0s13aTeNbHAs 071 B HACIEACTBE.
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3. HacnenoBanue mo 3akoHy (successio ab intestato). Hacnemnvku mo 3akoHy u
MOPSAZIOK WX TPHU3BAHMS K HACICNOBAHUIO IO IUBUIBLHOMY IMpaBy, MPETOPCKOMY
snukty (bonorum posessio) u Hosemnam KOctunuana.

4. Ilpuastrie  HacneacTtBa. HacnencTtBeHHass TpaHcmuccus.  [IpaBoBbie
MOCIICICTBHSI IPUHSTHSI HACJIC/ICTBA.

5. Ucku o HacieacTse.

6. [lonstue wu Buasl JseratoB. Duaemkomucchl. OrpaHudeHre CBOOOIBI
Ha3HAYCHHMSI JIETaTOB M (PUICHKOMHUCCOB. Y HUBEPCAIBHBIA (PHICHKOMUCC.

3ananusn:

1. Xo3suH paba yka3an B 3aBELIaHHH, YTO 3TOro pada cieayeT OTIYCTUTh Ha
BOJIIO IIPH YCJIOBHH, YTO OH YIUIATUT HACIEAHUKY mocie cMmepth xoszsnHa 10000
cectepuueB. OqHako pad ObLI poAaH BMecTe ¢ ApyruMu. CocliaBIIMCh Ha 3aBEIIIAHMKE,
on npeioxua 10000 cecTepuireB MOKyHaTeNo 3a CBOI0 CBOOOAY, HO TOT OTKAa3aJICs.
Kaxk momkHO ObITh pemieHo aeno no 3akonam XI1 Ta6maui?

2. PuMckuii TpaXXgaHWH U3 BOJBHOOTIIYIICHHUKOB yMEp, HE OCTaBUB
3aBenianus. Ero matpon notpedoBai oTAaTh eMy Bce UMYIECTBO yMmepiiero. Kakum
OyzeT peleHue cyna mno 3tomy aeny mno 3akoHam X1 Tadmui?

3. borateiii pumckuii 3emueBnanener]; Mapk Tunuii cocTaBwil 3aBelIaHHE
(momxkHBIM 00pa3oM O(QOPMIIEHHOE), MO KOTOPOMY BCE€ HUMYIIECTBO JOJKHO OBLIO
MEepPEeNTH K €ro JI0OMMOMY BOJILHOOTITYIIEHHUKY [TlaMduity, KOTOpEIi criac eMy KU3Hb.
brimxalimux cBOMX HACJIEIHUKOB (ChbIHA, JOYb M BHYKOB OT IOTMOIIETO Ha BOWHE
CTapIIero ChIHA) 3aBellaTelb YCTpaHUJ oT HacieaoBanus. [locne cmeptu Tunus ero
MOJBJACTHBIE OCIOPWJIM 3aBellaHue Kak HecmpaBeaiuBoe. Kakum Oyner peiieHue

cyna?
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3. PA3JIEJI KOHTPO.IsI 3SHAHUM

TECTOBBIE 3ATAHUA 151 TIPOBEJAEHUA CAMOKOHTPOJIA

Al. JIoroBop KyIId-MpOJIaku — 3TO:
1) omHOCTOPOHHUHN JOTOBOP

2) KOHCEHCYaJIbHBIN JI0TOBOP

3) peasibHBINA JOTOBOP

4) 6€3B0O3ME3IHBIN JTOTOBOP

A2. CyliecTBEHHBIM YCIIOBHEM JIHO00TO JOTOBOPA SIBJISIETCSI:
1) cmoco6 obecnieueHUsT 005A3aTEIIHCTBA

2) yCIIOBUE€ O HEMPEOAOJIUMON CUJIe

3) npeaMeT J1oroBopa

4) crioco0 3aIuThl 00A3aTENbCTBEHHBIX TPABOOTHOIICHHIA

A3. UTo SABISLIOCH XapaKTEPHBIM MPU3HAKOM HOPUIUYECKOrO Jiniia B Pume?

1) BO3MOXHOCTb KaXJOr0 4YJIEHAa 3aKII04aTh JIOTOBOPHI OT MMEHHU BCETO
OpPUIMYECKOTO JIUIA

2) paBHOE pacmpe/e/icHUe MPUOBLIN MEX/Ty WICHAMH FOPUIMYCCKOTO JIUIIA

3) npuHAIEKHOCTh UMYIIECTBA IOPUINYECKOTO JIUIA €My KaK TAKOBOMY, a HE
OTZIEJIbHBIM €T0 YWICHAM

A4. K peanbHbIM JOTOBOPaM OTHOCHUTCS:
1) moroBop ToBapuIeCTBa

2) moroBop 3aiima

3) AoroBOp MOpPy4ECHUS

4) xuporpad

5) crumynsuaus

AS. TTakt — 3T0:

1) HepopmanbHOE cornamieHue, He MOIb3YIoIIeecss UCKOBOU 3aIlUTON
2) Ge3bIMSAHHBIA KOHTPAKT

3) KOHCEHCYaIbHBII TOTOBOP

4) MHOTOCTOPOHHUI 1OTOBOP

A6. K o0s3aTenbcTBaM Kak Obl U3 JOTOBOPA OTHOCHIIUCH:
1) nuunas obuaa

2) BeIeHHE YYKUX Jell 0e3 MopydeHus

3) coruaiieHue 00 YCTaHOBJIGHUM JICHEKHOTO J10JITa

4) obemianue MPUIAHOTO
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A7. ]Jlns mpusHaHUS NEUCTBUS YAaCTHBIM JIETUKTOM HEOOXOIMMO HAINIUE
TaKOro 2JIEMEHTa, KaK:

1) BuHA 1A, TPUYMHUBIIIETO BPET

2) nuyHasi o01/a MOTEPIEBIIETO

3) HemeecnocoOHOCTD JINIIA, IPUYHHHUBIIIETO BPE/

A8. OCHOBHBIMH BHUJAMH YaCTHBIX JEIUKTOB OBLIN:
1) HeocHOBaTeNbHOE OOOTaIICHUE

2) HeHaJJIe)KaIee BeJIeHne Cy1Ie0HOTO TIpoiiecca
3) HaHeCEeHHUEe UMYIIIECTBEHHOTO yIepoa

4) obuaa

A9. K o0sa3aTenbscTBaM Kak OBI U3 JEIUKTOB MOKHO OTHECTH:

1) OTBETCTBEHHOCTH 3a IOCTABJICHHOE WJIM IOJIBEIICHHOE Ha 3JaHUHM WU B
KBapTUpE

2) nuuHas oouaa

3) mIaTex HeCyIIEeCTBYIOIIETO JI0Jra

A10. HaciegoBanue — 3T0:

1) mepexo JIMYHBIX ¥ UMYIIICCTBEHHBIX IIPaB YMEPIIIETo JIUIAa K OJTHOMY JIHITY

2) mepexoj; UMYIIECTBEHHBIX MPaB YMEPILETro JIUIa K OAHOMY WA HECKOIbKUM
JINLIAM

3) mepexoi UMYIIIECTBEHHBIX MPaB U 00S3aHHOCTEH YMEpPIIEro JUIa K OJHOMY
WJTU HECKOJIBKUM JIPYTUM JIULIaM

All. Ckosbko oyepenerd 3aKOHHBIX HACIECIHUKOB Pa3jIMyalio IPABO
KOctunnana?

1) ueThipe

2) nBe

3) ATk

4) Tpu

Al2. 3aBemnianye o puMCKOMY MpaBy — 3TO:

1) Bcsikoe pacropspKeHHE JIMIa CBOMM MMYIIIECTBOM Ha CITydaid CMEpTH

2) pacnopspKeHHE JTUIla CBOMM MMYIIIECTBOM Ha CIy4dall CMEpTH, COepIKaIiee
Ha3HAYCHUE HACJICTHUKA

3) MHOTOCTOPOHHSISI C/I€JIKA, BhIpaXkaroliasi BOJIFO OJIHOTO JIUIIA — 3aBelaTess

4) moboe pacrnopsKeHne COOCTBEHHUKA CBOMM MMYIIIECTBOM
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Al3. 3aBemianve NPU3HABAIOCH JEUCTBUTENIBHBIM IMPH HAIMYUA B HEM
CIICYIOIINX YCIOBHUI:

1) moApOOHOrO  TMEPEYMCICHUS  BCEro  HMMYIIECTBA,  MPUHAJICIKAIICTO
3aBEeIATEITIO

2) moHa3aHAYCHUS HACTIEAHUKA

3) coOmro/IeHns YCTaHOBJICHHOM (hOPMBI 3aBEIIaHus

4) Ha3HAYCHUS HACTICTHUKA

5) nucbMeHHON (HOPMBI

A14. OTKpbITHE HACJIEICTBA IPOUCXOANIO B MOMEHT:
1) ornamieHus 3aBemiaHus

2) cMepTH HaciaenoaaTels

3) OThICKaHUS HACJIETHUKOB

4) BcTymieHUs! B HACJIEACTBO

A15. Jleratsl — 370:

1) poll pUMCKHX BOMCK

2) BUJI CEPBUTYTA

3) 3aBeniaTeNbHbIE OTKA3bI

4) HU3MIas TOJDKHOCTH B pecnyOiankanckoMm Pume

A16. B puMcKOM npaBe pa3InyaroT JEJICHUE MpaBa Ha:
1) uMBUIBLHOE U IPETOPCKOE

2) UMBWJIBHOE U IIPABO HAPOJIOB

3) KBUPUTCKOE U MPABO HAPOOB

4) myOIMYHOE W YaCTHOE

A17. Pumckoe mpaBo CTPOUTCS IO cUCTeEME(aMm):
1) ppaniysckoit

2) HEMETIKOM

3) maHACKTHOU

4) UHCTUTYITUOHHOU

5) BU3aHTHICKOU

A18. OCHOBHBIM HCTOYHMKOM MO3HAHUS PUMCKOTO MPaBa CErO/IHs SIBISAETCS:
1) Koguduxanus KOctuanana

2) Uucturynuu [as

3) 3akonbl XII Tabnui

A19. IlepBoii mpaBoBoit cucteMoi Puma siBIIsIIOCH:
1) ectecTBeHHOE MPaBO

2) npaBo HapOJIOB

3) UMBUIIBLHOE TTPABO
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A20. I'paxnganckuii poriecc J[peBrero Puma coctosut u3 AByX 4acTeil: in iure u
apud iudicium. YeM oHU SBISIHUCH?

1) enuHoOM cTamueit

2) IByMs CTausIMUA OJTHOTO U TOTO e Mpolecca

3) pa3IMuYHBIMU CYJACOHBIMM WHCTAaHIUSMH, OJIHA M3 KOTOPBHIX ObLIa
arneJuIIUOHHON

A21. Onpenenute OAHY U3 OCHOBHBIX YaCTEH PETOPCKOM (hOPMYITHI:
1) sxcuenuums

2) npeckpunuus

3) UHTEHIUS

4) KOHAUKIIUS

A22. ®opMyIsIpHBIN NPOLIECC XapAKTEPUZOBAJICA:
1) ynpoieHreM Cy1eOHO# MPOIeayphI

2) BBEJICHUEM aNeJUIAIIMOHHOTO 00KaT0OBaHUS

3) 3a04HBIM pa3OUPaATEIHLCTBOM CIIOPOB

A23. Ilpu dopmynsipHOM H JIeTHCAaKIIMOHHOM Tporieccax Puma cyneOHoe
pelIeHre BCTYMAJIO0 B 3aKOHHYIO CHILY:

1) HEMeIEeHHO U HE MOTJIO OBITh 00’KaJIOBaHO

2) ciiycts 10 qHEH ¢ MOMEHTa €ro OrJIAlleHUs U HE MOTJIO ObITh 00KaJIOBAHO

3) HEMEUIEHHO W MOTJIO ObITh 00aJ0BaHO B T€UEHUE | rojla ¢ MOMEHTa €ro
BBIHECCHUS

A24. 1o BO33pEeHUAM PUMCKHUX IOPUCTOB UCK — ITO:

1) TOKyMEHT, CoiepsKaluii COOTBETCTBYIOIINE TPEOOBAHUS UCTIIA

2) mpaBO JMIla OCYIIECTBJIATh B CYACOHOM TMOpPSAKE MPUHAICKAIIEE My
TpeboBaHMe

3) IOKyMEHT, COJEpKallluid COOTBETCTBYIOIIME TpeOOBAaHHMSA HWCTIA M
BO3PAXEHUSI OTBETUYHUKA

A25. UYrto BmepBble BBET OKCTPAOPAMHAPHBIN TMporecc B CylneOHOe
pa3oupaTenbCTBO?

1) anearoHHOE 00XKaT0BaHUE

2) y4acTue aJiBoKaTa B MpoLecce

3) paBEHCTBO M COCTS3aTEIBHOCTh CTOPOH

4) GecruiaTHOE BeJicHUE TIpoIiecca

A26. Konaukuus — 3t1o:

1) uck ¢ puknuen

2) UCK, OCHOBAaHHBIW HA MPUHIIUIE CIIPABEIJIUBOCTH
3) gacTh IpeTOPCKOi HOpMYIIBI

4) aOCTpaKTHBIN UCK
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A27. OCHOBHBIMH CPEICTBaMH 3aLIUThl HAPYLIEHHBIX MPAB SBISLIUCE:
1) UHTEPAUKT U PECTUTYIIUS

2) BeIlIHbIE U JINYHBIE UCKU

3) KOHJIUKIMS U a/IbIOANKAIUSA

A28. Pectutynus — 3T0:

1) pacnopspkeHue IMpeTopa O HEMEUIEHHOM TNPEKpaIleHUH KaKux-JInbo
JICVCTBHI

2) BO3BpaT CTOPOH B NIE€PBOHAYAIBHOE MOJIOKEHUE

3) pacnopspKeHHE MpEeTopa O MPEKPAlICHUH JCUCTBUM, HapylIaroU[MX MpaBa
rpaxkaaH

A29. VckoBas gaBHOCTh B PuMe npejcraisiia cOOOM:

1) ycTaHOBJIEHHBIM 3aKOHOM CPOK JIJISl MPEABSIBICHUS UCKA C LETbI0 3al[UTHI
HapylIEHHOTO IIpaBa

2) npomexxyTok Bpemenu B 30 et

3) npaBo JuIla B YCTAaHOBJIEHHBIN 3aKOHOM CPOK OCYIIIECTBIIATH B CY/I€ 3alIUTY
HapyIlIEHHOTO IIpaBa

A30. YkaxxuTe OAMH U3 OCHOBHBIX 3JIEMEHTOB MPaBOCIIOCOOHOCTH PUMCKOIO
rpakAaHWHA B 00JIaCTH YaCTHOI'O IIPABa:

1) mpaBo BCTyNaTh B 3aKOHHBINA pUMCKUI Opak

2) mpaBo y4yacTBOBATh B YIPaBJICHUU PUMCKUM rOCYAapCTBOM

3) npaBo ObITh NOPYUYUTENEM TIO JI€TIaM APYTUX JIMI

A31. JleecnocoOHocts B JI[peBHeM Pume 3aBucena:
1) or mona, Bo3pacTa ¥ HEKOTOPBIX 3a00JIeBaHUI
2) oT BO3pacTa

3) oT Bo3pacTa M MICUXUYECKUX 3a00IeBaHUI

A32. JIaTuHBI — 3TO:

1) HezeeCcTOCOOHBIC PUMIISHE

2) UHOCTpPAHIIbI

3) KUTeIu TePPUTOPU-COIO3HUKOB Prima

A33. CyObekTamu mpaBa COOCTBEHHOCTH MO 3akoHaM XII TaOuIl SBISUTUCE:
1) TaTUHBI ¥ TIEPETPUHBI

2) pUMCKHe rpaxk/iaHe

3) NaTUHBI, IEPETPUHBI K PUMCKHUE TPaKIaHe

A34. Oneka ycTaHaBiIMBaJlach Ha:
l)neperpunamu

2) nyuieBHOOOJIbHBIMU

3) MaoJeTHUMH 000X TI0JIOB

4) )KeHIIIMHAMU
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A35. Hag kem Ha3Ha4ano0Ch IONCYUTEIIHCTBO?
1) Hag MaIOJICTHUMU

2) HaJ KCHIIMHAMU

3) Hajx qyIIeBHOOOJBHBIMU

4) HaJl PaCTOYUTEIISIMU

A36. ATHaTHYECKOE POJICTBO — ITO:

1) xpoBHOE POJCTBO

2) pOJCTBO, OCHOBAaHHOE Ha IMOAYMHCHUY BJIACTH TJIaBbl CEMbU
3) pOJCTBO IO MATEPUHCKOW JTUHUU

A37. Y3akoHEHUE — 3TO:

1) nmpu3HaHWe 3aKOHHBIMU JI€TE€H JAaHHBIX POJIUTENECH, POXKIACHHBIX UMU BHE
Opaka

2) nmpu3HaHUE 3aKOHHBIM IOCTOPOHHETO peOeHKa

3) ocBoOOXKACHUE JETEH U3-T10]1 OTIIOBCKOM BIaCTH

A38. Kakoii coro3 My>KUMHBI U )KEHIIIMHBI IMEHOBAJICS 3aKOHHBIM, IPABUIIbHBIM
Opakom B Pume?

1) KOHKyOHUHAT

2) sine manu mariti

3) KOHTyOCepHHYM

4) cum manu mariti

A39. Pa3zBoj B Opake cum manu JOMyCKajCs 10 MHUIIUATUBRE:
1) xeHsl

2) Mmyxka

3) oboux cynpyros

4) He moIyCcKaJICs BOBCE

A40. VMymiecTBeHHbIE W JIMYHBIE HEUMYIIECTBEHHBIE OTHOILICHUS MEXITY
Cynpyramu ¢ TOYKH 3p€HHUS PUMIISIH Pa3IMYaIMCh B 3aBUCUMOCTH OT:

1) MaTepuanbHOTO COCTOSHUS CYIIPYTOB

2) couuaabHOrO MOJIOKEHUSI CYTIPYTOB

3) Buma Opaka

A41. KonkyOuHAT npecTaBiIsieT COOOM:

1) cmyyaliHOE COKUTEIBCTBO MYKUYUHBI U KEHITMHBI
2) MOCTOSTHHOE COXKHUTEIIBCTBO MY KUYHHBI U )KCHIIIUHBI
3) Bux Opaka

A42. Kakoil XxapakTep HOCUT BEITHOE MPaBoO?
1) oTHOCUTEBHBIN

2) aOCONIOTHBIN

3) aKueccopHbIii
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A43. Buamu BEUIHBIX MPAB SIBJISUIUCH:
1) pa3nuyHbIC KOHTPAKTHI

2) CEpBUTYTHI

3) UHTEPIUKTHI

4) cTUnynsIus

A44. Bragenue — dT0:

1) mpaBOBOE TOCIIOICTBO HAJ| BEIIHIO

2) (hakTHueckoe 00s1aaHNe BEIIbIO

3) dakTrdeckoe obiagaHNE BEIIbIO, CONMPSHKEHHOE C HAMEPEHUEM OTHOCHUTBCS
K HEH, KaK K CBOSH COOCTBEHHOM

A45. Bnanenue npuodpeTanocs ¢ MOMEHTa MPUOOPETEHHUS JTUIIOM:

1) TenecHoro 3yeMeHTa BIaaCHUS

2) BOJIEBOTO AJIEMEHTA BJIAJICHUS

3) BOJIEBOTO M TEJIECHOTO AJIEMEHTOB BIIJICHUS

A46. IlpaBoMounsi cOOCTBEHHUKA B PUMe orpaHMYnBaIvCh:
1) mosp30BaHNEM U PACTIOPSKEHUEM BEIIBIO

2) MOJIb30BaHHUEM, BJIaJICHUEM M PACTIOPSKCHUEM

3) BooOI1Ie HE OTPAaHUYUBAIUCH

A47. CyObekTaMu KBUPUTCKOTO MpaBa COOCTBEHHOCTU MOTJIN ObITh:
1) puMckue rpaxkaaHe v JIAaTHHBI

2) TaTUHBI U IEPETPUHBI

3) TOJIBKO PUMCKHE IpakiaHe

A48. Kakue Bemmu He MOTJIU OBbITh 0OBEKTaMU IIpaBa BIIAICHUS:
1) pomoBbie

2) 6ecTenecHbie

3) MHAMBUYJTBHO-OIIPEICTICHHBIC

4) TenecHbIe

A49. Kakoii M3 TEpPEUMCIECHHBIX CIIOCOOOB MPUOOpETeHHs]  TIpaBa
COOCTBEHHOCTH SIBIISICTCS POU3BOIHBIM:

1) okkynanus

2) cieuupuKanus

3) MaHIMIAIUS

4) y3ykanus

AS50. [IpaBo COOCTBEHHOCTH 3aITUIIAIOCK:
1) uaTepaukTamMu

2) BEIIHBIMU HCKaMH

3) KOHJIUKLIHUSIMHU
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AS51. Bnagenue B cy1ieOHOM MOPSIKE 3aLIUINATIOCh B HEKOTOPBIX CIIydasx:
1) BUHAMKAIIMOHHBIM HCKOM

2) HEraTOpHbIM UCKOM

3) 3anpeTUTeIbHBIMU UHTEPAUKTAMU

AS2. JIns npeabsBIeHNUs BUHIUKAMOHHOTO UCKa COOCTBEHHUK JOKEH OBLI:
1) yTpaTuTh Belllb BCIEICTBUE OXUIIECHUS

2) notepneTh yuiepO OT MOBPEXACHUS BELIIU

3) yrpatuth (pakTUdeckoe 00Ia aHNe BEIIHIO

AS53. CepBUTYTHI — 3TO:

1) 00s13aTenBCTBEHHBIE MPaBa
2) BelIHbIC MpaBa

3) 3as10rOBOE MPaBo

4) BuJ COOCTBEHHOCTH

AS54. Cynepdunnii u sMpUTEB3UC MPEACTABISIIA COOOM:
1) BUIBI CEPBUTYTOB

2) 3aKOHHBIE OIPaHUYEHUS TTpaBa COOCTBEHHOCTH

3) crmocoObI 0OecreueHHs UCIIOTHEHUS 0053aTeIIbCTB

4) Bug COOCTBEHHOCTH

AS5S5. 3amoroBoe npaso B Pume ciryxuno:

1) cnocobom obecrieueHust 00s3aTENbHCTBA

2) OJTHUM M3 BUJIOB 0053aTEILCTBEHHOTO JOTOBOpa
3) Pa3HOBUAHOCTBIO TUYHBIX CEPBUTYTOB

AS56. JIoroBop B pUMCKOM IpPaBe — 3TO
1) nByCTOpOHHSIS CIENKA

2) BOJICU3BSABIICHHE OJHOTO JIUIIA

3) cornamieHue AByX U 0oJee JINII

AS57. Kakoe W3 MEpEeUUCIICHHBIX YCJIOBUW JIOTOBOpA SIBISIETCS CIIyYaWHBIM,
HE00s3aTeIbHBIM:

1) mpeameT noroeopa

2) MECTO UCIIOJIHEHUS JOTOBOpa

3) uena

AS8. HazoBuTe TMNIMYHBIN pUMep BepOAIBbHOTO TOTOBOPA:
) crunynsauus

2) BUHAUKAIUS

3) pectutyuus

4) cynebnas meccus
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AS59. KoHceHCyanbHbIM KOHTPAKTOM SIBJISUICS:
1) moroBop ccyb

2) TOTOBOp Haiima

3) moroBop 3aiima

4) noroBOp NapeHus

A60. JToroBop B pUMCKOM IpaBe MPEKpaIaICs:
1) neccueit

2) mepeBoJOM J10JIra

3) 3aueToM

4) HoBaruen

3AJJAYM 11O OTAEJBHBIM TEMAM
JJIA TIPOBEAEHUA CAMOKOHTPOJIA

Pemrenue 3amau ABIAETCA 3aBEPIIAIONICH CTAAUEH MOATOTOBKH MPAKTUYECKOU
gacTu Kypca «PuMckoe dyactHoe npaBo». CTyAeHT AoJDKEeH chopMyIupoBaTh (HaKThI
Ka3yca (1esa), U3y4uTh JIOBOJIBI CTOPOH, YYacTBYIOIIMX B CIIOpE, M, OMHUpPasCh Ha
cootrBeTcTBytomue crarbu Jlurect HOctunuana, 3akonoB XII Tabmun wmm
Nuctutynmii ["ast, cnenatb 000CHOBaHHBIN BBIBOJ. [Ipy YCTHOM M3JI0KEHUH PEIICHUS
3a/1a4d HEOOXOIMMO 3a4UTaTh BCIYyX camy 3ajady, 0003HAYUTh (PaKThl U TTOCTaBUTH
BOIIPOCHI, HA KOTOPbIE HEOOXOAMMO OTBETUTH B PEIICHUU Kazyca, MPOIUTUPOBATH
HOPMBI pPUMCKOTO 3aKOHOJIaTEJILCTBA U HA UX OCHOBAHUM PELINTH 33]1a4y U CJI€JIATh 110
Hel BeiBOJI. [Tocre u3nnoxeHust peiieHne 3a1auu 00CyKaaeTcs CTyIeHTaMu.

1. OTBeTHI Ha Bee 3amauu, ISl KaXAO0W MO3HUIIMHU JT0JKHBI apIyMEHTUPOBATHCS
CChUIKaMHU Ha MPABOBBIE HOPMBI (Jaxke BOMPOCHI O BUaX UCKOB U MPoY.)!

2. Obpa3ern penieHus 3a1a4u:

YcaoBue 3axa4u

Jlyunii Turuii, Oy 1ydn OJIBIIACTHBIM CHIHOM, C COTJIACHS CBOETO OTIIA KEHUIICS
Ha MeBuu; ero oren mnoiaydywi npugaHoe. Mesus ornpasuiia Tunuro pasBogHOE
IMUCHMO, TIOCJIE 3TOT'0 €r0 OTELl B OTCYTCTBUE ChIHA OT €T0 UMEHU 3aKJIFOUMUI IIOMOJIBKY
¢ Mesueii. [1o3xe MeBust BHOBb COOOIINIIA €MY O PACTOPKEHHUH MTOMOJIBKU W HAKOHEIT
BBIIILJIA 3aMYXK 34 JPYroro.

Moxer 11 MyX yJep:KaThb NMPHUAAHOE HA OCHOBAHWUW BHHBI JKCHIIWHBI, €CJIU
Mesus Tpebyet npuganoe ot Jlyuus Tuims, cBoero npexxHero Mysa, KoToporo oTer
OCTaBHJI HACTIEAHUKOM, U €CJIM JJOKa3aHO, UTO Opak pacTOPTHYT MO €€ BUHE?

Pemenue

Daxkmol u eonpocel:

Oren Jlyuust Tunus, cblHa ceMelcTBa, Noiay4yaeT npuaadoe, u Jlyuuit Tunuii
3aKirovaeT Opak ¢ MeBuei.

Mesus pazBoautcs ¢ Tunuem.
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Ero oreny BHOBB 3aKJIr0YaeT MOMOJIBKY ¢ MeBUEN B OTCYTCTBUE ChIHA U OT €0
HMECHH.

Megus TpebyeT Bo3BpaiieHus npuaaHoro ot Jlymus Turus.

Bonpockl COCTOUT B TOM, MOXKET JIU MY3K, €CJIM B pa3BOJI€ BUHOBATA KECHIIMHA,
yAepkKaTh NpUAAHOE.

Omeem u 6v1600:

CnepnoBarenbHo, B cootBercTBUM ¢ D.24.3.38 (1.e. Kuuroit 24 Turynom 3
®parmentom 38 Jlurect FOctunnana) Mapuenn (pUMCKUA I0pPUCT) YTBEPKAAET, YTO
x0T THUUUIO NpenbsaBIEH UCK KaK HACIEIHHWKY, HA3HAYEHHOMY €ro OTLOM, TEM HE
MEHee, €CJIM OH HE JaBaj CBOErO COIJIacus Ha IMOMOJBKY, JOJDKHA OBITh HaKa3zaHa
YKEHILMHA (MOTeped MPUIAaHOTO).

Tema «OcymecTBiieHHe U 321HMTA YACTHBIX MIPaB)

Pewume 3a0auu-xkaszycoi:

1. B 1oM puMcKOro rpaxaaHuHa HOYbIO IPOHUK BOP. 3aCTUTHYTHIN HA MECTE,
BOP ObLT YOUT XO3IMHOM.

[IpaBomepHBI U AeicTBUS X03s1Ha qoma? O Kakoi ¢opMe 3aIIUTHI TTPaB UAET
peyb B IaHHOM city4ae?

2. Y Tubepus yraanu ctaao osell. Crycts Bpemsi Tubepuit o0OHapy>KUJ CTa0 Y
Keszona. Kakum o0pazom Tubepuii MOKET 3alUTUTh ITpaBa COOCTBEHHHUKA B paMKax
JIETUCAKIIMOHHOTO mporiecca?

3. JomkxHuk ObUT MPUCYXKJEH K yIUIaTe AoJra CyneOHbIM pElIeHUEM, HO HE
WCITOJIHUJI €T0.

Kakum oOpa3zom ucTenr MOXKET AOOUTHCS MCHOJHEHHUs CyJIeOHOro penieHus B
paMKax JIErMCaKIMOHHOIO Tpolecca?

Tema «CemeiiHOe PaBo»

Pewume 3a0auu-xaszycoi:

1. ApucTokiec sMaHIMIIEPOBaN CBOEro celHa Mapka. Mapk, B CBOIO oudepenb,
AMaHIUIUPOBAI JIBYX CBOUX CHIHOBEU, KOTOPBIE PELINIIN NOKUHYTh JOM. APUCTOKIIEC
3alpeTHsI BHYKaM MOKUAATh JOM.

Nwmeer nu oH Ha 3TO npaBo?

2. Annuit u JlenuMm nipu CBUAETENSIX 3aKIIOYMIIM COTJIAllleHHe O Opake CBOUX
nereit (OpauHsblii croBop). Jlous Anmusi BOCIPOTHBHIIACH BOJIE OTIIA, TOCKOJIBKY )KEHUX
OB YBOJIEH U3 JIETUOHA 3a MO30PHBIE MOCTYIKH, a TAaKKE€ M3BECTEH KaK a3apTHHIN
UTPOK.

MoskeTt i o4ub ATUs BO3pa3uTh BoJie OTIA?

BapuanT: C Bosieil 0TLIa HE COTJIaCEeH ChIH.

3. Hasnauas mpwumaHoe, OTEI] HacTauBall, YTOOBI BEIH, JaHHBIC B MPUJAHOE,
ObUH O1leHEeHbI. JKEeHUX K€ XOTEJ MOJyUYnuTh IPUIaHOE 0€3 OLICHKH.

B ueMm pazHuiia Mexay NpuaHbIM «C OTICHKOM» U «0€3 OIIEHKN» ?
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Tema «Bnanenue. [IpaBo co6cTBEeHHOCTH

Pewume 3a0auu-xaszycoi:

1. ABpenuii npopaBan pabOa. Ilandpun mnepeman ABpenui0 HEOOXOAUMYIO
JICHEe)KHYIO CYMMY U YBeJI ¢ coboii pada. [Ipuoopen au [landun npaBo coOCTBEHHOCTH
Ha paba? Moxer au ABpenuii morpedoBath ot [landuia Bo3Bpara pada. Ha xakom
ocHoBanuu? Ilpuobperer nu [Tandun npaBo cOOCTBEHHOCTH Ha pada Mo MUCTEUEHUU
CpoKa MpruoOpeTaTeIbHON TaBHOCTH?

2. AHTOHUH TpPOXWJ B 3a0pOLIEHHOM MUMEHUHU OJUH roJ. OT 3HaKOMOIo OH
y3HaJ, YTO UMeHHe NpuHaIexKuT Jlynuro. JIynnii nosiBUIICS B UMEHHUH Y€pe3 MSTh JIET
¥ 1oTpe0oBaj OT AHTOHMHA 0CBOOOIUTH UMeHHeE. [ [proOpert n AHTOHUH Kakue-I1100
npaBa Ha UMeHue? BO3MOXKHO JIn «BOPOBCTBO HEABUKUMOCTH?

3. OXOTHHK CXBaTHJI PaHEHOT'O BEMpsl, HO 3BE€Phb BhIpBaicA U yOexan. [pyroii
OXOTHHMK HarHa Benps u 3actpenui ero. Komy npunaiexxur qo0braa?

Tema «Konrpakrsl. Q0s13aTe/IbCTBA KaK ObI 3 KOHTPAKTA»

Pewume 3a0auu-xaszycoi:

1. Ily6numit mponaBan pabda. Asn nepenan [ly6nuio HEOOXOAUMYIO ACHEKHYIO
CyMMY H yBeJ ¢ coOoii paba.

[TpuoOpen mu ABN IpaBo COOCTBEHHOCTH Ha pada?

Moxer mnu Ilybnuii morpeboBaTh OT ABia Bo3Bpata paba. Ha kakom
OCHOBaHUHU?

[IpuoOperer nu ABn nmpaBo COOCTBEHHOCTH Ha pada MO HCTEYEHUU CpOKa
npuoOpeTaTeIbHON JaBHOCTHU?

2. Mapuuan ykpan y Tunus ykpameHue.

Cran nmu MapuuaHn coOOCTBEHHUKOM YKpalleHus?

Cran nu Mapuunas BnazienbliemM yKpaneHus?

Mapuuan npogan ykpamenue Lenscy.

Crai mu Lenbe cOOCTBEHHUKOM (BJIQICNIBIIEM) YKpaIICHUs?

Moxer nu ILlensc ccpUlaThcs HAa HMCTEUEHHUE CpoOKa NPUOOpeTaTesbHON
JTaBHOCTHU?

3. Ilpu m3roToBieHHH yKpamieHuss TUT MO OmHUOKE HCIOJIb30BAT 30JI0TO H
cepeOpo, npuHaiexkaniee [1yonuto. Mexxay HUMU BO3HUK CTHIOP, KOMY MPUHAJICKUT
YKpalleHHE.

Pemure cniop.

Tema «HacaexcrBennoe npaso»

Pewume 3a0auu-xaszycoi:

1. Ilocne cmepTM oOTHA E€IWHCTBEHHBIM CBIH MOJYyYWJI B CHIIy Jierara
HE3HAYUTEIbHYI0 YacTh MMYLIECTBA OTILA, TOTJa KaK MOYTH BCE MMYILIECTBO OTLA
YHaCJIeq0Bal €ro Ipyr.

MoxeT U CbIH OCIIOPUTH 3aBellanue ota? Kak pemaercst JaHHBIN BOIIPOC O
3aKkoHOoJaTeNnbCTBY FOcTnHMaHa?

2. Tlocne cMepTu pUMCKOTO TpakJaHUHA ObUIO OOHApYXKEHO JIBa 3aBEIIaHMUS,
MMEIOLIUX PA3JIUYHOE CONEPKAHUE.

Kakoe 3aBelianne nmMeeT I0puInuecKyro CUy?
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Bapuanrt: [locne cocraBnenus 3aBemanus Jlyunit yceiHOBWII SIBOJIEHA.

MMmeer nu 3aBelaHne IOPUIUIECKYIO CUITY 7

(Pemnre, ncnions3ysa Uuctutyuun KOctunnana)

3. Dnust Ha3Hauwa ceiHOBeH OT Cest M 104b OT Mapka HaclIeJTHUKaMU B PaBHBIX
JOJIAX M 3aBellania JieraT B I0Jb3y MaTepH, YTO IOKA Ta JKUBA, €l MPEAOCTABIACTCA
y3yQpyKT Ha HMMYLIECTBO OJMHM TaK, YTOOBI IOCJIE CMEPTU Marepu OJIUU OH
IpUHAJIEKAN AETSIM WIM TOMY, KTO U3 HUX OyneT »uB. ChIHOBbS MOCJE MOJTyYEHUs
HACJIEJICTBA MOTUOJIN MPU MPOBECHUH BOCHHBIX AeicTBUN. KTo momyuut y3yppykr?
OTBeT apryMEeHTUPYWUTE CChUIKAMU Ha 3aKOHOJATENbCTBO.
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MMPUMEPHBIN MEPEYEHB BOITPOCOB K DK3AMEHY

1. TlonsTHe U cucTeMa PUMCKOIO MpaBa.

2. OCHOBHBIE CUCTEMBI PUMCKOTO YaCTHOTO MpaBa.

3. MHcropuueckass pojib PUMCKOIO YAaCTHOTO MpaBa M €ro 3HAYeHHUE IS
COBPEMEHHOW IOPUCTIPYICHIIUH.

5. Peuenumst puMckoro rmpaBa: TMOHSTHE, (AKTOPHI, CIOCOOCTBYIOIIHE
pelerniuu, YTarbl.

6. IloHsTHE M BUABI NICTOYHUKOB PUMCKOTO TIPaBa.

/. OOBIYHOE MPaBO KAK UCTOYHUK PUMCKOIO MpaBa.

8. 3aKkoH Kak HCTOYHUK PUMCKOTO MpaBa. BUIbI pUMCKUX 3aKOHOB.

9. Konudukamms puMcKOTo npasa.

10. DAUKTHI MAarKCTPATOB KaK HCTOYHUK PUMCKOTO TIpaBa.

11. JlesiTeNbHOCTD FOPUCTOB KaK UCTOYHUK PUMCKOTO IpaBa.

12. OcymecTBieHrE U 3alIUTa YaCTHBIX MPaB B PUMCKOM IpaBe.

13. JlerucakiMoOHHBIN NPOIECC: MTOHSATUE, CTA/IUU.

14. ®opmynapHBIi poriecc: MOHATHE, CTaJUU, COCTAB MPETOPCKOU (HOPMYJIbI,
3HAuYCHUE.

15. DkcTpaopAMHAPHBIN MpoIIECC.

16. TlonsiTre 1 BUIBI UCKOB.

17. OcoOble cpeacTBa MPETOPCKON 3aIIUTHI.

18. MckoBast JTaBHOCT®b.

19. ®usnueckue MuIa Kak CyObEKTHl YaCTHOTO TPaBa.

20. FOpunnyeckue numa.

21. TIpaBOBOE MOJIOKEHNE PUMCKHX TPaXKIaH.

22. TIpaBoBoe monoxxenne paboB. Pabckwuii mekymmid.

23. TIpaBoBOE MONOKEHHUE JTATHHOB.

24. TIpaBoBO€ MOJIOKEHUE TTEPETPUHOB.

25. IIpaBoBOE MOJI0KEHUE KOJIOHOB.

26. [TpaBoBO€ MOJI0KEHNE TUOSPTUHOB.

27. Pumckas ceMbsi. ATHaTCKO€ M KOTHATCKOE POJICTBO.

28. Ilonsitue puMckoro Opaka. YclioBUS BCTYIUICHHS B Opak. 3akiIrOYeHUE H
peKpalieHue opaxa.

29. JInuHbIe 1 UIMYIIIECTBEHHBIE OTHOIICHUSI MEXKTY CYIPyTaMH.

30. OrnoBckas Biactb. [I[paBoBoe MoI0KEHUE TETEH.

31. Oneka u MoneYruTeNbCTRO.

32. Knaccudukaius Beliei 1 ee mpaBoBOE 3HAYCHHUE.

33. Ilougarre u BUIBI BlIaJcHU.

34. YcraHOBJICHHE U TIPEKpaIICHUE BIaACHUA. 3al[UTa BIAJCHHUSI.

35. [lonsiTue U coaepkanue npaBa cooOCTBEHHOCTH. Buabl cOOCTBEHHOCTH.

36. Crioco0ObI MproOpeTeHMs U yTpaTa mpaBa COOCTBEHHOCTH.

37. 3amuTa rmpaBa COOCTBEHHOCTH.

38. CepuryTsl. [loHaTHE U BUIIBIL.

39. YcranorieHue, npekpamieHue 1 3aimTa CEpBUTYTHOTO TIPaBa.

40. Cynepdunuii. ImMpures3uc.
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42.
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3anoroBoe npaso. Popmel 3asora.
[lonsatue u cogepkanue oOs3arenbcTBa. OCHOBaHMS BO3SHUKHOBEHUS U

KJ1accuduKaius 00s3aTeIbCTB.

43.
44,
45,
46.
47.

CtopoHbI B 00s3aTENILCTBE. 3aMeHa JIUI] B 00513aTEJIbCTRE.

Hcnonuenue 00s13aTEILCTB.

[Tpocpouka UCTIOTHEHHUS 00513aTEILCTB.

Crioco0bI 00ecIieYeHHS UCIIOITHEHNS 003aTENILCTB.

OTBETCTBEHHOCTh  JODKHMKA 3a  HEHUCIIOJHEHHE  00s13aTesIbCTBA.

Bo3mMmenenue ymiepoa.

48.
49,
JIOTOBODA.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

npasa.

74.
75.
76.
77.
78.
79.
80.
81.

[TpexpaiieHne 06s13aTENbCTB.
YcnoBusi  IEMCTBUTENBHOCTH  JIOTOBOpPA, €ro COZAEpKaHHWE, 3aKITI0YeHHE

KonTpakTsl 1 makThl. BUibl KOHTPaKTOB.

BepOanbHble KOHTPAKTHI.

JlutepasibHbIE KOHTPAKTHI.

PeanbHBIC KOHTPAKTHI: 00111ast XapaKTEPUCTHKA.
KoHceHcyabHbIE KOHTPAKTHI: 00IIast XapaKTePHUCTHKA.
Jlorosop 3aiima.

JloroBop ccypl.

JloroBop xpaHeHus.

JIOTOBOp KYILTU-TIPOIAKH.

JloroBop Halima BelIEi.

JloroBop Halima yCIyr.

[orosop noapsiaa.

JloroBop nopyueHus.

JloroBop TOBapuIlIECTBA.

be3biMeHHbIE KOHTPAKThI M UX BU/IBI.

ITakTBl 1 UX BUOHL.

KBazu-kontpakthl. Benenue ayxux nen 6e3 mopydeHus.
O0s13aTeIBCTBA U3 HEOCHOBATEIIBHOTO 00OTaIICHUSI.
[TyOnudHbBIC ¥ YaCTHBIC JCTUKTEHI.

Jlnunas obupa (iniuria).

Kpaxa (furtum). I'pabex (rapina).

HenpaBomepHOE YHUUTOKEHUE UITH TTOBPEKCHUE UYKUX BEISH.
KBa3u-nenuKThI.

[TonssTe ¥ BUIBI HAcieqOBaHUs. Pa3zBUTHE PUMCKOTO HACJIEICTBEHHOIO

HacnenoBaHue 1o 3aBelIaHUIO.

HacnenoBanue mo 3akony.

[IpuHsaTHE HACIEACTBA U €r0 MOCIIEICTBUSL.

Jleratpl U GUAECUKOMUCCHI.

[TonsiTue u kIaccuukamms IPUANICCKIX (PaKTOB.

KOpuanueckus cnenka. Bunabl caenok.

PexBu3uTHI CAenku B puMCKOM npaBe. HenencTBUTENIbHOCTD CIEIIOK.
AKIUJICHTAJIbHBIE SJIEMEHTBI CJIEJKH B PUMCKOM IPABE.



115
4. BCIOMOT ATEJIbHBIN PA3JIEJ

CIIMCOK PEKOMEHJIYEMOM JIUTEPATYPbBI

Ilyonukayuu ucmouyHuxkoe

1. Tait. Uactutymuu. Ku. 1-4 / Tlep. ¢ nat. ®. dpiasiHcKoro; mox pea. JI. JI.
Kodanosa, B. A. CasenneBa. — M. : FOpucts, 1997. — 368 c.

2. Jlurectel IOctunmana / W30p. ¢QparmenTsl B 1ep. C MNpUMEYaH.
H. C. Ileperepckoro; otB. pen. E. A. Ckpununes. — M. : «Hayka», 1984. — 456 c.

3. Hucturymuu FOctuamana / Ilep ¢ mar. JI. PaccHepa; mox pen.
JI. J.Kodanosa, B. A. TomcunoBa. — M. : «3epmamno», 1998. — 400 c.

4. Tlamstauku Pumckoro mpasa : 3akonsl XII Tabmuu. Muactutynun [as.
Hurectsl FOctuHnana. — M. : «3epuano», 1997. — 608 c.

5. KOmuii IlaBen. IIATh KHUI ceHTEHUMU K cbiHy. DPparmentsl Jlomurms
VYaenuana : niep. ¢ nat. E. M. llltaepman ; otB. pea. u coct. JI. JI. Kodanos. — M. :
3epuano, 1998. — 278 c.

Yueono-memoouueckasa numepamypa

6. Adonacun, E. B. Kazycel pumckoro mpaBa: yudeOHOe mocooue /
E. B. Adbonacun; HoBocubupckuii roc. yu-T. — HoBocubupck: PUHIL] HI'Y, 2014. —
216 c.

7. bapon, FO. Cucrema puMCKOro rpakJJaHCKOro npasa: B 6 kaurax / FOmmyc
bapon. — M. : FOpuanueckuii uentp-Ilpecc, 2005. — 1102 c.

8. boromemnos, H. I1. YueOauk ncropun pumckoro npasa / H. I1. boronenos. —
M. : 3epuaino, 2004. — 568 c.

9. bonpapenko, H. JI. Pumckoe gactHoe npaso / H. JI. bongapenko. — 2-¢ u3.
— Mumnck : Terpanur, 2016. - 111 c.

10. I'apcua I'appuno, M. X. PumMckoe yacTHOE paBo: Ka3ycChl, UCKU, UHCTUTYTHI
/ M.X. I'apcua I'appuno; niep. ¢ uci. — M. : Crartyt, 2005. — 812 c.

11. T'erbman-ITaBnoBa, . B. [IpakTukym 1o puMCKOMY 4aCTHOMY TIpaBy : y4eo.
nocobwue / 1. B. 'ereman-I1aBnosa. — M. : FOpun. nut., 2004. — 352 c.

12. I'erbman-ITaBnoBa, M. B. Pumckoe wacTHOe mpaBo : Kypc JICKIIUH B
cxematnueckom uzioxxkeruu / M. B. I'ereman-I1aBmoBa. — M. : FOpucts, 2005. — 346 c.

13. loxnes, JI. B. Ilpaktuuecknii kypc pumckoro mpasa. Yacte. 1 : yu4e0.-
npaktud. mocooue / JI. B. Jloxaes. — M. : leno, 2000. — 280 c.

14. loxnes, J. B. Pumckoe yactHoe nmpaBo : yueonuk / J[. B. Jloxaes. — 3-¢
u3., uctp. u gomn. — M. : Hopma : Uadpa-M, 2018. — 783 c.

15. 3aiikoB, A. B. Pumckoe wuyacTHOe mpaBo : yd4eOHUK i1 BY30B /
A. B. 3aiikoB. — 2-¢ uzz., ucnp. — M. : Uza-o IOpaiit, 2021. — 422 c.

16. BanoB, A. A. Pumckoe mpaBo : yue6. mocodue / A. A. BanoB. — M. :
IOHUTHU-JAHA. - 3axon u nipaBo, 2008. — 415 c.

17. Kaiino, B. WM. Pumckoe mnpaBo : y4eOHMK © TNPAKTHKYM IS
akajemudeckoro 6akanaBpuara / B. 1. KaitHoB. — 2-e u3n., iep. u gom. — M. : U3a-Bo
FOpaiit, 2018. — 222 c.



116

18. Kapasaesa, E. M. Pumckoe gactHoe npaBo : ipakT. pyk. / E. M. KapaBaega.
— I'omens : 'omen. roc. ya-t, 2015. — 45 c.

19. KoBuapesa, H. P. Pumckoe HacneAcTBEeHHOE TMpaBoO : JEKIUH /
H. P. KoBnapesa. — M. : Kauxubiii mup, 2001.

20. Koxxesuna, E. B. Pumckoe wyactHoe mpaBo : yue0. mocobue /
E. B. KoxeBuHa. — 2-¢ u3j., nepepad. u gom. — M. : [Ipocnekt, 2021. — 144 c.

21. Konbacun, JI. A. Pumckoe yactHoe mpaBo : YydyeOHOe Tocooue /

. A. Konbacumn, E. B. Jlobarenko. — Munck : Axax. MBI, 2012. — 204 c.

22. KommeHTapuu K uctouyHukam pumckoro npasa / O. A. Kynuno. — M. :
N3 natenscko-Toproast kommnanus «Jlamkos u K», 2009. — 344 c.

23. Kynunos, O. A. Pumckoe npaBo : yue0.-npaktud. nocooue / O. A. KyauHos.
— M. : Dx3amen, 2007. — 638 c.

24. JlenueBa, A. C. Pumckoe wactHoe mpaBo : mocoome / A. C. Jlegnera. —
Munck : Boen. akan. Pecn. benapycse, 2016. — 198 c.

25. Makees, B. B. UactHoe npaBo /lpeBHero Puma : yue6HOe mocobue / B. B.
Makees, A. I'. ['onoBko. — 2-e u3j., nepepad. u gon. — Poctos Ha Jony : MapT, 2002.
—256c¢.

26. Mopes, M. II. Pumckoe mpaBo : yue6. mocobue / M. I1. Mopes. — M. :
N3partenscko-Toproast kopnopauus «/Jlamkos u K», 2008. — 720 c.

27. Mypowmries, C. A. I'paxnanckoe npaso [pesuero Puma / C. A. Mypowmiies.
— M. : Craryr, 2003. — 685 c.

28. HoBunikmii, . b. Pumckoe mpaBo: yuebnux/ WM. b. HoBuukuii — M. :
3epuano, 2017. — 256 c.

29. OpnsHckas, A. B. Pumckoe mpaBo B Bompocax u otBeTax / A. B. OpnsiHckasi.
— M. : IIpocnekt, 2005. — 224 c.

30. Ocranuna, E. A. [Ipaktukym 1Mo puMcKkoMy mpaBy : y4e6. mocodue / E. A.
Ocrannna. — M. : Cratyrt, 2013. - 112 c.

31. [leperepckuii, UW. C. Pumckoe wyacTHOe mpaBo : Yy4yeOHUK /
N. C. Ileperepckuii u ap. ; nox pea. M. b. Hoeunkoro, . C. Ilepetepckoro. — M. :
FOpucnpynennus, 2009. — 463c.

32. [lunseBa, B.B. PuMckoe mpaBo B Bompocax M OTBeTax: yuel. mocobue /
B.B. INunseBa. — 2-e u3a. — M.: KHO PYC, 2009. — 240 c.

33. [TmsieBa, B. B. PuMckoe dacTHOe mpaBo : y9eOHUK ISl CTYJACHTOB FOPHIL.
By30B / B. B. Ilunsesa. — 4-e uzn., ucnp. u nom. — CIIO. : [Tutep, 2002. — 267 c.

34. Ilokposckuii, 1. A. Mcropusi pumckoro npasa / U. A. IlokpoBckuil. —
Munck : Xapsect, 2002. — 528 c.

35. IlpynaukoB, M. H. Pumckoe mpaBo : yueO0. s OakamaBpoB [
M. I1. IlpynaukoB. — 6-¢ u3a., nepepad. u gom. — M. : FOpaiit, 2013. — 311 c.

36. [Tyxan, . Pumckoe npaBo : 6a30Bbiil yue0. / MBo Ilyxan, M. [lonenak-
AKUMOBCKasl; iep. ¢ MakesoH. — M. : 3epuano, 2003. — 448 c.

37. Paccono, M. M. Pumckoe nipaBo / M. M. Paccomnos, M. A. T'opOyHoB. — M.
: FOautHn, 2009. — 495 c.

38. PumMmckoe yacTHOe TIpaBo : yued.-MeTo 1. Komruieke / Bute6. roc. yH-T ; COCT.
C. M. Anekceenxo. — Butebck : BI'Y, 2020. — 70 c.



117

39. Pumckoe gactHoe mpaBo : yueOHuUK / B. A. KpacHokyrckuii [1 ap.] ; mon
pen. U. b. Hosuikoro u U. C. Ileperepckoro. — M. : KnoPyc, 2013. — 591 c.

40. Pumckoe yactHoe mpaBo : yueOnuk / W. C. Ilepetepckuii [u ap.]; mox pen.
N. b. HoBunkoro u Y. C. Ileperepckoro — M. : 3epuano-M, 2016. — 560 c.

41. Cagennbes, B. A. PuMckoe yactHoe mipaBo : (Ipo0sieMbl UICTOPUH U TEOPUH)
/ B. A CaBenbeB. — M. : FOpuctsp, 1995. — 175 c.

42. Canpumunmno, Y. Kypc pumckoro vactHoro mpasa : yued. / UYeszape
Candwmrmnmo ; nep. ¢ utan. — M. : BEK, 2000. — 400 c.

43. ®panyosn, Jx. MHCTUTYIMOHHBIM Kypc pumckoro mpaBa / J[xennapo
®panuosu ; nep. ¢ utai. — M. : Cratyt, 2004. — 428 c.

44. XBoctoB, B. M. Cuctema pumckoro npasa. Y4ueonuk / B. M. XBoctoB. — M.
: U3n-Bo «Crapk», 1996. — 522 c.

XyT1b13, M. X. Pumckoe yactHoe npaBo / M. X. XyTbI3; OTB. peq. :
C. A. YubGupses. — M. : bbuiuna, 1995. — 170 c.

YepuuioBckuid, 3. M. PuMckoe 4yacTHOe mpaBo : 3JieMeHTapHbIi Kypc / 3.
M. Yepaunosckuii. — M. : «lOpucrb», 2000. — 212c¢.

45. SlkosneB, B. H. JIlpeBHepuMcKoe dYacTHOE TMPaBO U COBPEMEHHOE
poccuiickoe rpaxaaHckoe npaso : y4ed. / B. H. fkosneB. — M. : Boarepc Kiysep,
2010. - 938 c.

Hayunbvle uccneoosanusn u cnpagounas iumepamypa

46. Azapesuy, JI. . O pa3nuuuu MeXIy OINEKOW U TOMEYUTEITHCTBOM IO
pumMckomy mipaBy / JI. M. AzapeBuu. — [PenpuntHoe uzn.]. — [b. m.]: 0. u., 20067]. —
318 c.

47. Ap3amacos, 0. .  Bcemupnass uctopus rocyaapctBa U  IpaBa:
sHIMKIoneanueckuid cioBaps / FO. I'. Ap3amacos, B. A. benos, K. @. I'yuenko; pen.
A. B. Kpyrckux. — M. : UHOPA-M, 2001. — 398 c.

48. ApremoB, WM. WM. Camozamura TpaKJAaHCKUX TMIpaB B JIOTOBOPHBIX
oTHOIIeHUs X 10 3akoHam [[peBnero Puma / 1. U. Apremos // buznec B 3akone. — 2014,
—Ne 5. —C. 32-35.

49. bapromek, M. Pumckoe mnpaBo: TOHSTHS, TEPMHUHBI, ONpeACICHUS /
M. Bapromek. — M. : FOpua. nut., 1998. — 447 c.

50. Hoxnes JI. B. DBomronus BiacTé JOMOBIAJIBIKKA B JPEBHEHIIIEM PUMCKOM
npase / JI. B. Jloxxnes // CoBetrckoe rocynapcto u npao. —1990. — Ne 12. — C. 119-
123.

JIpeBHee npaBo (IUS ANTIQVVM): HayuHo-npakTudeckuii s;kypHaJ. — Bee
BBIILYCKH, ¢ 1996 r.

51. EpmonioBuy, B. V. Bausinue puMckoro npaBa Ha pa3BUTHE TPakIaHCKOTO
3aKOHO/IaTEIbCTBA CPEHEBEKOBBIX ciaBsiHCKUX cTpaH / B. WM. Epmonosuy // IIpaBo u



118

JIEeMOKpaTusi : COOpHUK Hayd. TpyAoB. Beim. 20 / peaxoin. : B. H. bubuno (r. pen.) [u
np.]. — Munck : BI'Y, 2009. — C. 125-147.

52. Epmonouy, B. U. JloroBop ToBapuiiiectsa B mpase JlpesHero Puma u ctpan
cpenneBekoBoit EBpomnbl (cpaBHuTenbHbIN aHanu3) / B. WM. Epmonosuu // IlpaBo u
JeMOKpaTHs : COOpHUK Hayd. TpynoB. Beimn. 27 / peaxoin. : B. H. bubumno (ri. pen.) [u
np.]. — Munck : BI'Y, 2016. — C. 158-171.

53. Epmonouu, B. W. I'paxnanckuii mnpomecc B JlpeBHem Pume /
B. U. Epmonosuu, B. /1. 3axapoB // BecTHUK MOJOIEKHOTO Hay4YHOTO OOIIECTBA. —
2001. — Ne 4. — C. 51-61.

54. Epmoniouy, B. 1. KoHceHCyanbHble KOHTPAKThl B PUMCKOM YaCTHOM IPABE
/ B. Y. EpmonioBuu // IIpaBo u ieMoKpatus : COOpHHK Hayd. TpyaA0B. Bei. 25 / peakoi.
: B. H. bubwuro (rn. pex.) [u np.]. — Munck : bI'Y, 2014. — C. 111-131.

55. 3oMm, P. Muctutrynuu : Mctopus U cucteMa puMCKOIO IpaskIaHCKOTO MpaBa
: iep. ¢ 14-ro u3n. mox pen. A. H. benmukosa / P. 3om. — b.m., [2004?7]. — Y. 2. Bem. 1.
: O01as yacth 1 BelntHoe mpaso. — [PenpuaTtHoe u3m.]. — VI, 368 c.

56. MBanos, b. I1. Res mancipii et nec mancipii : 0O4EpK M0 UCTOPHUU PUMCKOTO
npasa / b.I1. UBanos. — [PenpunTHOE M31.]. — [B. M.]: 6. 1., 2005? — 143 c.

57. UBanos, b. I1. Jluunsie cepButyThl usus fructus u usus. Mx pazmuuue / b. I1.
WBanoB // Yuen. 3amn. Kazan. yu-ta. — 1917. — Mapt-anp. — C. 1 — 28,

58. Uepunr, Pynonsdh don. [yx pumckoro npaea / Pynonasd don Hepunr //
N30panubie Tpyasl : B 2 T. — CII06. : U3n-Bo P. Acnanosa «¥Opua. uentp Ipecc», 2006.
-T.1.-C.31-316.

59. Kaganosckwii, FO. B. Pumckoe npaBo B XXI Beke / }O. B. Kauanosckwii //
[TpaBo u moautuka. — 2001. — Ne 4, — C. 4 — 11.

60. KomsutoB, A. B. BemmHbie mpaBa Ha 3eMJII0 B PHUMCKOM, PYCCKOM
JOPEBOJIONIMOHHOM W COBPEMEHHOM  POCCHMCKOM TPaKTAHCKOM TMpaBe /
A. B. Konbuios. — M. : CratyT, 2000. — 255 c.

61. Kombuios, A. B. [IpoucxosxieHnue u pa3BUTHE OTPaHUYEHHBIX BEITHBIX MPaB
Ha 3emutto / A. B. Kombiios // T'ocynapctBo u mpaBo. — 1993. — Ne 4. — C. 47 — 54.

62. Kodanos, JI. JI. Ob6s3aTenscTBeHHOE TTpaBo B apxandeckoM Pume (VI — IV
BB. 110 H.3.) / JI. JI. KodanoB. — M. : FOpuct, 1994. — 240 c.

63. Jlatunckue ropuanueckue uspeuenus / Ast.-coct. E. U. Temnos. — M. :
[IpaBo u 3akoH: Dk3amen, 2003. — 381 c.

64. Jlexxenun, B. H. U30pannsie Tpynel / B. H. Jlexenun. — Boponex :
Boponex. roc. yH-T, 2006. — 165 c.

65. JlenueBuy, O. M. CraTyc >KEHUIMHBI B PHUMCKOM YacTHOM IpaBe /
O. M. Jlenuesnu // Jlicranagayckis cyctpaubl-XIIl: wM-nmbl  MikHap. HaByK.
BBIKJIQIUBIIL.-CTYI9HII. KaH(. y ToHap akaa. M. M. Hikonsckara 1 Y. M. Ilepuaga,
Minck, 14-15 nmicran. 2019 r. benapyc. m3spx. yHT; paakain. B. A. ®saocik [1 1L ]. —
Minck : BJ/1Y, 2019. — C. 70 — 74.

66. [Teperepckuii, M. C. Jurectei IcTuHHMaHA: OYEpPKH TI0 HCTOPHU

coctaBienust U obmas xapakrepuctuka / M. C. Ileperepckumii. — M. : [N'ocropusgar,
1956. - 131 c.



119

67. Iloropenosa, I'. M. JIenuKThI 1 TOTOBOPHI — ICTOYHHUKHU 00S13aTEIbCTBEHHBIX
otHomieHut B JlpeBHem Pume : monorpadus / I'. M. Iloropenosa. — C-II0. :
CIIorveo, 2010. — 155 c.

68. [Tongaukos, J[. FO. IIpoGiemMbl OCOOEHHOCTH IOPUAMYECKON TEXHUKH
3amaiHoeBporneiickoit mpaBoBoil Hayku XIII-XV BB. / JI. FO. [Tongnukos // Uctopus
rocyaapctBa u npasa. — 2015. — Ne 6. — C. 19 — 25.

69. [Ipumauenok, I'. A. 3apoxxaeHrue OTHOIIEHU COOCTBEHHOCTHU: HAa TIPUMEPE
HpeB. Puma : yuel. mocobue mo skxoH. uctopuu u teopun / I'.A. [IpumayeHok. —
Mumnck, 1997. — 30 c.

70. CaBunbu, ®. K. ¢pon. Cucrema coBpemenHoro pumckoro mpasa : B 8 . T. 1
/Tlep. c wem. I'. Kurymuna; [Tox pen. O. Kyrarenanse, B. 3y6aps. — M. : Cratyr, 2011.
—510c.

71. CaBunbu @. K. ¢on. Cucrema coBpemeHHoro pumckoro mnpasa : B 8 . T. II
/ Tlep. ¢ mem. I'. Kurynuna; [lox pen. O. Kyrarenanze, B. 3y6aps. — M. : Craryr;
Opnecca : LlenTp uccnenosanus npasa um. Casunnu, 2012. — 573 c.

72. Caunbu @. K. pon. Cucrema coBpemenHoro pumckoro npasa : B 8 T. T. III
/Tep. c wem. I'. XKurynuna; [Tox pen. O. Kyrarenanze, B. 3y6aps. — M. : Cratyr, 2013.
- 717 c.

73. Caunbu @. K. ¢pon. Cucrema coBpemeHHoro pumckoro npasa : B 8 1. T. IV
/Tep. c wem. I'. XKurynuna; [Tox pen. O. Kyrarenanze, B. 3y6aps. — M. : Cratyr, 2016.
— 480 c.

74. CaBunbu @. K. pon. Cucrema coBpeMeHHOro pumckoro nmpasa : B8 1. T. V
/ Tep. c uem. I'. Kurynuna; [log pexn. O. Kyrarenanse, B. 3ybaps. — M. : Craryt, 2017.
—304c.

75. Canory6osa, E. B. PumMmckuii rpaxxnanckuii iporiecc / E. B. Canory6osa. —
M. : T'oponen, 2002. — 157 c.

76. CnoBapb-cripaBOYyHUK 10 TipaBy : OCHOBH. IOpHUJ. TOHATHUS U IOPUJ.
TepMuHBL. JlaT. TepMuUHBI U BhIpaKeHHs. BuaHble TocyaapcTBOBENbI M MPABOBEIBI.
3akonsl Poccun. [IpaBo3zamut. opr. / coct. : A. @. Hukutun. — M. : Akanuc,1995. —
140 c.

77.CyBopoB, H. C. O ropumdyeckux JMIAX IO PUMCKOMY TipaBy /
H. C. CyBopos. — M. : CratyT, 2000. — 299 c.

78. TomcunoB, B. A. O cymHOCTH SBJICHMS, HA3BIBAEMOTO PEILETIIHEH
pumckoro npasa / B. A. Tomcunos // Bectu. Mock. ya-Ta. Cep. 11, IIpaBo. — 1998. —
Ne4—-C.3-17.

79. Xankeuu, O. 1. OcoOeHHOCTH IpakAaHCKOro craryca B aHTUYHOCTH / O.
. XankeBuu // [IpaBo u neMokparus : ¢0. Hayu. Tp. Boim. 16 / peakod. : B. H. bubuio
(rm. pen.) [u ap.]. — Munck : bBI'Y, 2005. — C. 14 — 18.

80. XankeBuu, O. U. IlpaBooOpa3zoBaHue u mpaBolnpuMeHeHHe B Pumckoit
pecnyonuke / O. M. XankeBuy // IlpaBo u nemokpartus : c6. Hayd. Tp. Bem. 23 /
penxout. : B. H. bubuno (rn. pen.) [u np.]. — Munck : bI'Y, 2012. — C. 119 — 132.

81. XankeBuy, O. U. CraHOBNEHHE M pa3BUTHE NPABOBBIX NPHUHIUIIOB |
WHCTUTYTOB B puMcKOM yacTHOM TipaBe / O. 1. Xankesuu // [IpaBo u nemokparus: cO.
Hayd. Tp. Beimn. 27 / peaxon. : B. H. bubuno (rn. pex.) [u ap.]. — Munck : BI'Y, 2016.
—C. 146 - 157.


http://publications.hse.ru/view/150221869
http://publications.hse.ru/view/150221869
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom1/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom1/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom2/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom2/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom2/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom3/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom3/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom4/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom4/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom5/
http://www.consultant.ru/edu/student/download_books/book/savinyi_fk_sistema_sovremennogo_rimskogo_prava_tom5/

120

82. laganosuu, A. A. FOpuanueckue (akTbl B pUMCKOM IpaBe: Impobdiema
cucremaruzanuu u oooo6menus / A. A. llladanosuu // IIpaBo u nemokpatus : ¢0. Hay4.
Tp. Boim. 19 / peaxon. : B. H. bubuno (ra. pex.) [u ap.]. — Munck : BI'Y, 2008. — C.
131-140.



121
INEPEYEHD 2JIEKTPOHHBIX PECYPCOB

Yueono-memoouueckue mamepuanni

83. becenkas, H. A. PumMckoe rpaxkianckoe mpaBo [DJIEKTpOHHBIN pecypc] :
yueb.-meto1. komruieke / H. A. becenkas. — HoBomnosork : Ilosorr. roc. yH-T, 2008. —
Pexum JOCTYyIIa: https://elib.psu.by/bitstream/123456789/6883/1/
umk BesetskaYa 779-2.pdf. — JaTta moctyma: 29.01.2023.

84. bopucora, U. JI. Pumckoe dacTHOe mpaBo [DNEKTpPOHHBIN pecypc] :
npaktukym / W. 1. bopucosa, A. A. [lImenes. — Bragumup : Bnaaum. roc. yu-t, 2021.
— Pesxum AOCTyTA: https://dspace.www1.vIsu.ru/bitstream/123456789/
9288/1/02263.pdf. — JaTa moctyma: 29.01.2023.

85. boptenes, A. M. PuMckoe mpaBo [ DeKTpoHHBIN pecypc] : yued. mocoodue /
A. N. boprenes, O. A. Ceprauesa, E. H. KoBanenko. — Bonrorpan : Bosrorp. un-T
ymp., 2017. — Pexum JIOCTyTIA: https://docs.vigr.ranepa.ru/
podr/ipc/elizd/%D0%91%D0%BE%D1%80%D1%82%D0%B5%D0%BD%D0%B5
%D0%B2%2C%20%D0%A1%D0%B5%D1%80%D0%B3%D0%B0%D1%87%D0
%B5%D0%B2%D0%B0_%28%D0%92%D0%B5%D1%80%D1%81%D1%82%D0
%BA%D0%B0%29.pdf. — Jata moctyna: 29.01.2023.

86. Bunuuenko, FO. B. Pumckoe gactHoe mpaBo : YueOHoe mocooue / 10. B.
Bunnuenko, T. B. Jlamm, A. C. Paitnukos, E. B. TutoB. — UpkyTck : bailkanbckuiil
rocyaapcTBeHHBIN yHUBepcuTeT, 2019. — 184 ¢. — /Jocmynno ¢ B/ E-Library

87. Bomatko, A. B. PuMckoe mpaBo [DnekTpoHHBIA pecypc] : ydel.-MeTo.
nocobue / A. B. Bomatko. — Spocnasins : Spoci. roc. yH-T, 2017. — Pexxum noctyna:
http://www.lib.uniyar.ac.ru/edocs/iuni/20170932.pdf. — laTa moctyna: 29.01.2023.

88. I'pebenmkoBa, . @. Pumckoe gacTHOE mpaBo [DIEKTPOHHBIN pecypc] :
Meton. pekoMenaanuu / . ®@. I'pedbenmniukoBa. — Butebck : Buted. pun. MexayHap.
ya-ta  «MHUTCO», 2021. —  Pexum  pmoctyma:  http://elib.mitso.by/
bitstream/edoc/3378/1/%d0%9c%d0%b5%d1%82%d0%be%d0%hb4.%d1%80%d0%
b5%d0%hba%d0%be%d0%bc%d0%b5%d0%bd%d0%b4%d0%b0%d1%86%d0%hb8
%d0%b8%20%d0%a0%d0%hb8%d0%hbc%d1%81%d0%ba%d0%be%d0%b5%20%d
1%87%d0%b0%d1%81%d1%82%d0%bd%d0%be%d0%hb5%20%d0%bf%d1%80%
d0%b0%d0%b2%d0%be.pdf. — JaTta noctyma: 29.01.2023.

89. KapaBaera, E. M. Pumckoe dacTHOe mpaBo [DIEKTPOHHBIA pecypc] : Kypc
nekmuit / E. M. KapaBaeBa. — ['omens : ['omen. roc. yu-1, 2014. — Pexxum nocryna:
https://elib.gsu.by/bitstream/123456789/7132/
1/%D0%9A%D0%B0%D1%80%D0%B0%D0%B2%D0%B0%D0%B5%D0%B2%
D0%B0%20%D0%95.%D0%9C.%20%D0%9A%D1%83%D1%80%D1%81%20%
D0%BB%D0%B5%D0%BA%D1%86%D0%B8%D0%B9.pdf. — [ara moctyma:
29.01.2023.

90. Kongparenko, M. b. DnexktpoHHbIil 00pa3oBaTenbHBIN pecypc «Pumckoe
gactHoe mpaBo» / W. b. Kongparenko, 3. K. Konaparenko. — CBUACTEIHCTBO O
perucTpamnuu 0a3bl JTAHHBIX RU 2018620611, 23.04.2018.
3asBka Ne 2018620274 ot 12.03.2018. — Jocmynno ¢ B/] E-Library



https://elib.psu.by/bitstream/123456789/6883/1/umk_BesetskaYa_779-2.pdf#message/_blank
https://elib.psu.by/bitstream/123456789/6883/1/umk_BesetskaYa_779-2.pdf#message/_blank
https://dspace.www1.vlsu.ru/bitstream/123456789/9288/1/02263.pdf#message/_blank
https://dspace.www1.vlsu.ru/bitstream/123456789/9288/1/02263.pdf#message/_blank
https://docs.vlgr.ranepa.ru/podr/ipc/elizd/%D0%91%D0%BE%D1%80%D1%82%D0%B5%D0%BD%D0%B5%D0%B2,%20%D0%A1%D0%B5%D1%80%D0%B3%D0%B0%D1%87%D0%B5%D0%B2%D0%B0_(%D0%92%D0%B5%D1%80%D1%81%D1%82%D0%BA%D0%B0).pdf#message/_blank
https://docs.vlgr.ranepa.ru/podr/ipc/elizd/%D0%91%D0%BE%D1%80%D1%82%D0%B5%D0%BD%D0%B5%D0%B2,%20%D0%A1%D0%B5%D1%80%D0%B3%D0%B0%D1%87%D0%B5%D0%B2%D0%B0_(%D0%92%D0%B5%D1%80%D1%81%D1%82%D0%BA%D0%B0).pdf#message/_blank
https://docs.vlgr.ranepa.ru/podr/ipc/elizd/%D0%91%D0%BE%D1%80%D1%82%D0%B5%D0%BD%D0%B5%D0%B2,%20%D0%A1%D0%B5%D1%80%D0%B3%D0%B0%D1%87%D0%B5%D0%B2%D0%B0_(%D0%92%D0%B5%D1%80%D1%81%D1%82%D0%BA%D0%B0).pdf#message/_blank
https://docs.vlgr.ranepa.ru/podr/ipc/elizd/%D0%91%D0%BE%D1%80%D1%82%D0%B5%D0%BD%D0%B5%D0%B2,%20%D0%A1%D0%B5%D1%80%D0%B3%D0%B0%D1%87%D0%B5%D0%B2%D0%B0_(%D0%92%D0%B5%D1%80%D1%81%D1%82%D0%BA%D0%B0).pdf#message/_blank
https://docs.vlgr.ranepa.ru/podr/ipc/elizd/%D0%91%D0%BE%D1%80%D1%82%D0%B5%D0%BD%D0%B5%D0%B2,%20%D0%A1%D0%B5%D1%80%D0%B3%D0%B0%D1%87%D0%B5%D0%B2%D0%B0_(%D0%92%D0%B5%D1%80%D1%81%D1%82%D0%BA%D0%B0).pdf#message/_blank
http://www.lib.uniyar.ac.ru/edocs/iuni/20170932.pdf#message/_blank
http://elib.mitso.by/bitstream/edoc/3378/1/%d0%9c%d0%b5%d1%82%d0%be%d0%b4.%d1%80%d0%b5%d0%ba%d0%be%d0%bc%d0%b5%d0%bd%d0%b4%d0%b0%d1%86%d0%b8%d0%b8%20%d0%a0%d0%b8%d0%bc%d1%81%d0%ba%d0%be%d0%b5%20%d1%87%d0%b0%d1%81%d1%82%d0%bd%d0%be%d0%b5%20%d0%bf%d1%80%d0%b0%d0%b2%d0%be.pdf#message/_blank
http://elib.mitso.by/bitstream/edoc/3378/1/%d0%9c%d0%b5%d1%82%d0%be%d0%b4.%d1%80%d0%b5%d0%ba%d0%be%d0%bc%d0%b5%d0%bd%d0%b4%d0%b0%d1%86%d0%b8%d0%b8%20%d0%a0%d0%b8%d0%bc%d1%81%d0%ba%d0%be%d0%b5%20%d1%87%d0%b0%d1%81%d1%82%d0%bd%d0%be%d0%b5%20%d0%bf%d1%80%d0%b0%d0%b2%d0%be.pdf#message/_blank
http://elib.mitso.by/bitstream/edoc/3378/1/%d0%9c%d0%b5%d1%82%d0%be%d0%b4.%d1%80%d0%b5%d0%ba%d0%be%d0%bc%d0%b5%d0%bd%d0%b4%d0%b0%d1%86%d0%b8%d0%b8%20%d0%a0%d0%b8%d0%bc%d1%81%d0%ba%d0%be%d0%b5%20%d1%87%d0%b0%d1%81%d1%82%d0%bd%d0%be%d0%b5%20%d0%bf%d1%80%d0%b0%d0%b2%d0%be.pdf#message/_blank
http://elib.mitso.by/bitstream/edoc/3378/1/%d0%9c%d0%b5%d1%82%d0%be%d0%b4.%d1%80%d0%b5%d0%ba%d0%be%d0%bc%d0%b5%d0%bd%d0%b4%d0%b0%d1%86%d0%b8%d0%b8%20%d0%a0%d0%b8%d0%bc%d1%81%d0%ba%d0%be%d0%b5%20%d1%87%d0%b0%d1%81%d1%82%d0%bd%d0%be%d0%b5%20%d0%bf%d1%80%d0%b0%d0%b2%d0%be.pdf#message/_blank
http://elib.mitso.by/bitstream/edoc/3378/1/%d0%9c%d0%b5%d1%82%d0%be%d0%b4.%d1%80%d0%b5%d0%ba%d0%be%d0%bc%d0%b5%d0%bd%d0%b4%d0%b0%d1%86%d0%b8%d0%b8%20%d0%a0%d0%b8%d0%bc%d1%81%d0%ba%d0%be%d0%b5%20%d1%87%d0%b0%d1%81%d1%82%d0%bd%d0%be%d0%b5%20%d0%bf%d1%80%d0%b0%d0%b2%d0%be.pdf#message/_blank
http://elib.mitso.by/bitstream/edoc/3378/1/%d0%9c%d0%b5%d1%82%d0%be%d0%b4.%d1%80%d0%b5%d0%ba%d0%be%d0%bc%d0%b5%d0%bd%d0%b4%d0%b0%d1%86%d0%b8%d0%b8%20%d0%a0%d0%b8%d0%bc%d1%81%d0%ba%d0%be%d0%b5%20%d1%87%d0%b0%d1%81%d1%82%d0%bd%d0%be%d0%b5%20%d0%bf%d1%80%d0%b0%d0%b2%d0%be.pdf#message/_blank
https://elib.gsu.by/bitstream/123456789/7132/1/%D0%9A%D0%B0%D1%80%D0%B0%D0%B2%D0%B0%D0%B5%D0%B2%D0%B0%20%D0%95.%D0%9C.%20%D0%9A%D1%83%D1%80%D1%81%20%D0%BB%D0%B5%D0%BA%D1%86%D0%B8%D0%B9.pdf#message/_blank
https://elib.gsu.by/bitstream/123456789/7132/1/%D0%9A%D0%B0%D1%80%D0%B0%D0%B2%D0%B0%D0%B5%D0%B2%D0%B0%20%D0%95.%D0%9C.%20%D0%9A%D1%83%D1%80%D1%81%20%D0%BB%D0%B5%D0%BA%D1%86%D0%B8%D0%B9.pdf#message/_blank
https://elib.gsu.by/bitstream/123456789/7132/1/%D0%9A%D0%B0%D1%80%D0%B0%D0%B2%D0%B0%D0%B5%D0%B2%D0%B0%20%D0%95.%D0%9C.%20%D0%9A%D1%83%D1%80%D1%81%20%D0%BB%D0%B5%D0%BA%D1%86%D0%B8%D0%B9.pdf#message/_blank
https://elib.gsu.by/bitstream/123456789/7132/1/%D0%9A%D0%B0%D1%80%D0%B0%D0%B2%D0%B0%D0%B5%D0%B2%D0%B0%20%D0%95.%D0%9C.%20%D0%9A%D1%83%D1%80%D1%81%20%D0%BB%D0%B5%D0%BA%D1%86%D0%B8%D0%B9.pdf#message/_blank

122

91. lloxapnas, O. B. PuMckoe yactHOe TipaBo [DNEKTPOHHEIN pecypc] : yueol.-
meroa. komiuieke / O. B. Tloxkapnas. — bpecr : bpect. roc. yu-1, 2018. — Pexum
nocryma: https://lib.brsu.by/node/1594. — Jlata noctyma: 29.01.2023.

92. PumMckoe yacTHOE MpaBo [ DIEKTPOHHBIN pecypc] : yuel.-MeTo1. KOMIUIEKC /
coct. C. M. Anekceenko. — Butebck : Bute6. roc. yu-T, 2017. — Pexxum noctymna:
https://rep.vsu.by/bitstream/123456789/
11255/1/%d0%90%d0%bb%d0%hb5%d0%ba%d1%81%d0%b5%d0%hb5%d0%hbd%d
0%ba%d0%be%20%d0%al.%d0%9c. %d0%a3%d0%9c%d0%9a.pdf. —  Jlara
noctyna: 2.01.2023.

93. ®unonoBa, O. WM. Pumckoe mpaBo [DIEKTpOHHBIA pecypc] : METO.
pexomennanuu / O. M. @unonosa. — Kypran : Kypran. roc. yu-t, 2017. — Pexum
J0CTyTa: http://dspace.kgsu.ru/xmlui/bitstream/handle/123456789/
4596/%20%20%20%20%20%20%20%20-%20%202017%20%20.pdf?sequence=1. —
Hara noctyna: 29.01.2023.

94. Yanas, JI. A. Pumckoe dacTHoe mpaBo [DIJIEKTPOHHBIM pecypc] : Kypc
nexuwmii / JI. A. Yanas. — Baagumup : Bragum. roc. yu-T, 2002. — Pexxum gocrtyna:
https://dspace.www1.visu.ru/bitstream/123456789/947/1/CHA.pdf. — Jlata mocryma:
29.01.2023.

Hayunaa rumepamypa

95. Anekceenko, C. M. [lonsiTue cipaBeyIMBOCTH B PUMCKOM YaCTHOM Tpase /
C. M. Anekceenko // KOpuauueckoe oOpazoBanue B PecnyOnuke benapycs u
3apyOexHbIx cTpaHax. COopHuk HayuHbix crtarei. OtB. pen. B. C. EnuceeB. —
Burebck, 2018. — C. 55 — 56. — JJocmynno ¢ BJ] E-Library

96. bopzos, A. H. O6man (dolus) u bona fides B pumckom gacTHOM mipase / A.
H. bop3oB // Kpeimckuit Akagemudeckuii BecTHUK. — 2019, — Ne 12, — C. 37 — 40. —
Hocmynno ¢ B/ E-Library

97.T'onuapoB, U. A. AKTyanbHbIE BOMNPOCHI HHCTUTYTa COOCTBEHHOCTH B
puMckoMm yactHoM nipaBe / Y. A. 'onvapoB // O6pa3oBanue. Hayka. Hayunbie kaapsbl.
—2020. — Ne 3.-C. 29 - 35. — Jlocmynno ¢ B/ E-Library

98. 'opbynoB, M. A. HewuckoBbie cpencTBa 3allUThl MHTEpECAa B CHUCTEME
puMckoro yactHoro nipaBa / M. A. ['opOyHoB // Yuensie Tpyasl Poccuiickoit akanemun
anBokatypbl B HoTapuaTa. — 2011, — Ne 2 (21). — C. 59 — 65. — JJocmynno ¢ BJ] E-
Library

99. lemunos, U. A. O KkBa3uIeTUKTHBIX 0053aT€JILCTBAX B PUMCKOM YaCTHOM U
COBPEMEHHOM pocCHiicKOM rpaxaaHckoMm mpaBe / WU. A. JlemugoB // BecTHuk
CapaToBCKOM ToCyIapcTBeHHOM ropuandeckoi akagemun. — 2018. — Ne 6 (125). — C.
106 — 113. — Jocmynno ¢ B/] E-Library

100. [Hoxnes, /. B. EBporeiickast TpaauIis 9acTHOTO MpaBa : UCCIICIOBAHUS
110 PUMCKOMY M CPAaBHUTEIHHOMY IIPaBy : ABTOPCKHI COOpHUK : B 2 ToMax. — M., 2021.
— T. 2. 3anorosoe npaBo. O0s3aTeNLCTBO. JIOTOBOP KYIUIU-TIPOAAXH. — /Jocmynto 6
b/] E-Library

101. EpwmomnoBuy, B. 1. BnusHue puMCKOro 4acTHOTO IpaBa Ha MPOIECC
UCTOPUYECKOM  HBOJIIOLIMM  TPaKJAHCKOTO  3aKOHOoJaTenbcTBa  bemapycu  /


https://lib.brsu.by/node/1594#message/_blank
https://rep.vsu.by/bitstream/123456789/11255/1/%d0%90%d0%bb%d0%b5%d0%ba%d1%81%d0%b5%d0%b5%d0%bd%d0%ba%d0%be%20%d0%a1.%d0%9c._%d0%a3%d0%9c%d0%9a.pdf#message/_blank
https://rep.vsu.by/bitstream/123456789/11255/1/%d0%90%d0%bb%d0%b5%d0%ba%d1%81%d0%b5%d0%b5%d0%bd%d0%ba%d0%be%20%d0%a1.%d0%9c._%d0%a3%d0%9c%d0%9a.pdf#message/_blank
https://rep.vsu.by/bitstream/123456789/11255/1/%d0%90%d0%bb%d0%b5%d0%ba%d1%81%d0%b5%d0%b5%d0%bd%d0%ba%d0%be%20%d0%a1.%d0%9c._%d0%a3%d0%9c%d0%9a.pdf#message/_blank
http://dspace.kgsu.ru/xmlui/bitstream/handle/123456789/4596/%20%20%20%20%20%20%20%20-%20%20_2017_%20%20.pdf?sequence=1#message/_blank
http://dspace.kgsu.ru/xmlui/bitstream/handle/123456789/4596/%20%20%20%20%20%20%20%20-%20%20_2017_%20%20.pdf?sequence=1#message/_blank
https://dspace.www1.vlsu.ru/bitstream/123456789/947/1/CHA.pdf#message/_blank

123

B. U. EpmonoBuu // OOmiecTBO B 3MOXYy KpU3HCa TiI00aNM3alMM : aKTyaJbHbIC
poOJIeMBbl MTpaBa, SJKOHOMHUKH M MEKKYJIbTypHOU KOMMyHUKaluu. COOpPHUK CTaTei.
Cep. «By3oBckas Hayka : OT TEOpUM K MpaKkTUKe». — Poccuiickuii yHHBEpCHUTET
Ipyx0bl Hapo0B. — PocToB-Ha-Jlony, 2022. — C. 49 — 64. — Jlocmynno ¢ B/ E-Library

102. 3Besnuna, M. O. PanmoHanu3M puUMCKOro dyactHoro mpara / M. O.
3Be3nuua, II. HO. Tanmrypa // Bcepoccuilckuii  CTyJE€HYECKUA  KOHBEHT
«unoBanusy. Coopuuk matepuanon. — 2016. — C. 136 — 140. — Jocmynuo 6 b/ E-
Library

103. KamaueBa, T. JI. Bnusaue puUMCKOro dYacTHOrO TMpaBa Ha
pedopmupoBaHre coBpeMeHHOTro rpaxkmanckoro mpasa / T. JI. Kamawesa, H. C.
Maxapanze // OCHOBHBIE TEH/ICHIIUU TOCYAapCTBEHHOTO M OOIIECTBEHHOTO Pa3BUTHUS
Poccun : ucropust u copemeHHocts. — 2014. — No 1. — C. 123 — 125. — Jlocmynno &
b/ E-Library

104. Kanaes, A. B. KpenuTtHbie 00513aTenbCTBa B CHCTEME PUMCKOTO YaCTHOTO
npaBa / A. B. Kanaes // ®unancel u kpenut. — 2007, — Ne 13 (253). — C. 70 — 80. —
Hocmynno ¢ B/ E-Library

105. Kaumazona, [I. M. UTHCTUTYT 3aIllUTHI Y€CTHU U IOCTOMHCTBA B PUMCKOM
yactHoM nipase / []. M. Kaumasosa, B.A. Kecaesa // Hayunsie uzBectus. — 2020. — Ne
21.—C. 61 — 64. — /Jocmynno ¢ B/] E-Library

106. Kaumosuu, A. B. O0s3aTensCcTBa U3 IEIUKTOB B pUMCKOM TipaBe / A. B.
Knumosnu // Cubupckuit topunndeckuii BectHuk. — 2008. — Ne 1 (40). — C. 44 - 50. —
Pexxum gmoctyma :  https://cyberleninka.ru/article/n/ obyazatelstva-iz-deliktov-v-
rimskom-prave/viewer. — Jlara goctyma : 29.01.2023.

107. KoxesnukoBa, I). C. OOcTosTEeabCTBA, OCBOOOXKIAIOIMIME  OT
OTBETCTBEHHOCTH, B puMckoM yacTHoM mipase / FO. C. KoxxeBHuKoBa // AKTyasbHbIE
po6sieMbl 0OpHOBI C MPECTYIUICHUSIMA W UHBIMU TpaBoHapymeHussMu. — 2014, — Ne
14-2. — C. 82 — 84. — Jlocmynno ¢ B/ E-Library

108. Kymranuna, B. C. Cynepdummii B puUMCKOM dYacTHOM TpaBe /
B. C. Kymiranuna // Monogo# yuensiii. — 2020. — Ne 29 (319). — C. 97 — 99. —
Hocmynno ¢ B/ E-Library

109. Jlennesuu, O. M. Craryc ®eHIIMHBI B pUMCKOM 4YacTHOM TipaBe / O. M.
JlenneBuu // Jlicramanayckist cyctpaubl — XIII. MaTapblisiiasl Mi>kHapoHAW HaBYKOBaii
BBIKJIQTUBIIKA-CTYIPHIIKal KaHpepaIHIIbIl ¥ ToHap akaadmikay M. M. Hikoabckara i
V. M. Ilepuana. Pagkan: B. A. ®sgocik [1 inm1.]. — 2019. — C. 70 — 74. — JlocmynHo 6
b/ E-Library

110. Mkxkprterubss, B. 9. Jloktpuna bona fides B pumckom yactHoM nipase / B.
D. MkpteubsiH //  AkKTyallbHble TPOOJEMBI  COBPEMEHHOTO  POCCHUHCKOIO
3akoHoAaTenbcTBa Poccuiickoii  ®enepanuu. COOpHUK  cTaTed.  ABT.-COCT.
O. B. Epumona. — M., 2017. — C. 48 — 53. — Jlocmynno ¢ B/[ E-Library

111. Ilerpywmesckuii, FO. A. OCHOBBI KOHKYPCHOI'O OCIIAPUBAHMS B PUMCKOM
yactHoM mnipaBe / FO. A. IlerpymeBckuii // Duurma. — 2021. — No 34-2. — C. 102 — 104.
— Jlocmynno ¢ BJ[ E-Library

112. Tlucemckas, 1. A. UuHcturyT Opaka B PHUMCKOM 4YacTHOM TipaBe /
. A. ITucemckas // Hayuno-oOpa3oBaTenbHBIN MOTEHIIMAT MOJIOJEKH B PEIICHUU



124

akTyanpHbIX podnem XXI Beka. — 2019. — Ne 13. — C. 405 — 407. — JJocmynno ¢ BJ]
E-Library

113. Tloxapnas, O. B. CraHoBieHUE U pa3BUTHE 3€MEIbHBIX CEPBUTYTOB B
PUMCKOM 4YacTHOM IipaBe / [IpuopuTeTHbIE BEKTOPHI Pa3BUTUS MPOMBIILICHHOCTH U
CEIIbCKOTO Xo3gicTBa. Marepuansl [ MexnyHapogHOW Hay4YHO-TIPAKTUYECKON
koHdpepenmmu. — 2018. — C. 65 — 68. — Jocmynno ¢ B/] E-Library

114. Tlomnos, B. E.3noynorpebienue npaBoM B pUMCKOM 4acTHOM Tipase / B.
E. TlomoB // Yenosek. Commym. O6mectBo. — 2022. — Ne 14, — C. 118 — 123. —
Hocmynno ¢ B/ E-Library

115. TIleubueB, HO. A. KOpuandeckast Gpukius B Aenax 0 HECOCTOSTEIBHOCTH
(6ankpoTcTBe) 1o puMckoMy dacTHoMy nipaBy / FO. A. ITsibHeEB // Ypanbsckuil xKypHa
npaBoBbIX uccienoBanuii. — 2022, — Ne 3 (20). — C. 59 — 63. — JJocmynno ¢ b/ E-
Library

116. PazysaeB, H. B. Ilperopckas dopmysna kak MHCTPYMEHT MOHATUMHOTO
IOPUIUYECKOTO MBIIUICHUS B PUMCKOM YacTHOM TMpaBe MPEIKIACCUYECKOTO U
kiaccuyeckoro nepuonoB / H. B. PasyBaes, M. B. Tpery6os // Teoperudeckas u
npukiaaHas opucnpyaeHus. — 2022. — Ne 2 (12). — C. 22 — 38. — JJocmynno ¢ BJ]
E-Library

117. Pookuk, A. B. CepBuUTyThI Kak oco0as rpyrna BEeUHBIX MPaB B PUMCKOM
yacTHOM mpaBe / A. B. Peokuk // UenoBeueckuii kanuran. — 2012. — Ne 2 (38). — C.
96 — 99. — Jlocmynno ¢ bJ] E-Library

118. CemuBenmnuenko, E. A. K Bompocy 0 KpaTkoMm coJep)KaHUU WHCTHUTYTa
JIOTOBOPHOTO TpaBa B puMckoM yacTHOM npase / E. A. Cemusennuenko // CounanbHO-
nosutuaeckue Hayku. — 2016. — Ne 4, — C. 181 — 184. — Jlocmynno ¢ BJ] E-Library

119. Ctporonona, T. II. [IpaBo mpoxXuBaHUS B PUMCKOM YaCTHOM IpaBe H
pedopMupoBaHue 3akoHOAaTENLCTBA 0 BelHbIX npaBax / T. I1. Ctporonosa // Ex Jure.
—2021. — Ne 1.-C. 131 —138. — Jlocmynno ¢ B/[ E-Library

120. Crykonona, JI. C. Bunbl uckoB B pumckom yactHoMm mpase / JI. C.
Crykonosa, 1. Maxwurosa, FO. 3uranmuna // Amnes nayku. — 2017. —T. 1. — Ne 16. —
C. 266 — 267. — Jlocmynno ¢ BJ] E-Library

121. Tpery6os, M. B. O6 ncrounnkax npaBooOpa3zoBaHus B PUMCKOM YaCTHOM
npaBe / M. B. TperyboB // BectHuk ropumuyeckoro ¢dakynprera HOxxHOTO
dbenepansuoro yausepcutera. — 2020. — T. 7. — Ne 2. — C. 89 — 97. — Jlocmynno 6 B/
E-Library

122. Ilupues, B. A. IIpaBoBble MOHSTHS BEIIX B PUMCKOM YaCTHOM mpase / B.
A. lllupues // BectHuk MOCKOBCKOTO roCy1apCTBEHHOT'O 00JIaCTHOTO YHUBEPCUTETA.
Cepust: FOpucnpynenius. — 2009. — Ne 3. — C. 61 — 66. — Jocmynno ¢ b/ E-Library



125
CJIOBAPH JATUHCKUX TEPMUHOB U BHIPAXKEHUI

A

ab antique — u3apesite, ¢ 1aBHUX BPEMEH

ab intestato — mepexoa uMyIeCTBa MO HACJICACTBY IO 3aKOHY (03 3aBeIanus)

acceptilatio — akenTHIAIMS, TOTAIICHUE TOJITA ITYTEM CTUITYJISIHH

acceptum — mocTyIuieHue, IPUHATHE

accessio — MPUHAIC)KHOCTh BTOPOCTEIICHHOHN BEIIU K TIIaBHOM

accessio p0ssessionis — mpupalieHrue BiIaJIeHUs 10 JaBHOCTH

actio — uck

actio aestimatoria — uCck 0 CHUKEHUU MMOKYITHOH IIEHBI

actio confessoria — vick o 3aIuTe MpaB TUTYJISPOB CEPBUTYTOB

actio contraria — BCTpedHBIi UCK

actio de peculio — uck no 3ammre KpeIUTOPOB B CHIENKAX, 3aKITFOUCHHBIX MPH
yIpaBJICHUH MEKYJINEM

actio doli — wuck, npenocTaBisgeMblii MPOTUB CTOPOHBI, CKJIOHHUBIICH K
3aKJII0YCHHUIO JIOTOBOpa IMyTeM 0OMaHa

actio ex stipulatu — vick Ha OCHOBE CTHITYJISIIUN

actio ex testamento — uck o 3aBemaTeILHOM OTKa3e

actio honoraria — nmpeTopckuii uck

actio hypothecaria — unoreunsIit uck

actio in personam — JTUYHBIA HCK

actio in rem — BEeIHBII UCK

actio iudicati — vick 00 UCTIOJTHEHUU CYy/IeOHOTO PEIICHUS

actio negatoria — HeraTOpHBII UCK

actio noxalis — HOKcanbHBIH HCK, T. €. UCK K JOMOBIIAJBIKE O BO3MEIIEHUHU
yiiep0a, HAHECEHHOTO PadOM UJIM TOABIACTHBIM

actio perpetua — BeuHbIl UCK

actio poenalis — mrpadHoi UCK

actio popularis — «HapoHBIN» (TOMYJISPHBIN) UCK, JOCTYIHBIA JJI BUMHCHHS
JHO0BIM TpakTaHUHOM

actio quanti minoris — MCK O CHIKEHUU ITOKYITHOM IIEHBI BCJCACTBHE BISBIICHUS
HEIOCTATKOB BEIIN

actio redhibitoria — uck o pacTop)keHHH JOrOBOPA KYILTH-TIPO KK

actio stricti iuris — uCk 1Mo MBHILHOMY (CTPOTOMY) ITPABY

actio temporalis — BpeMeHHBIIT UCK

actio tutelae — uck 06 omeke

actio tutelae contraria — BcTpe4HbIi HCK 00 OIeKe

ademptio legati — oT3bIB sierata

adfinitas — cBoiicTBo

adiudicatio — mpucyxaenue

adoptio — yceiHOBIICHHE

adpromissio — mopy4YuTEeILCTBO

adpromissor — nopy4uresb, rapaHT

adtemtata pudicitia — mopanbHbIii yiepo
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aequitas — cripaBe N IMBOCTh

aes rude — HeoOpaboTaHHAs MeJIb, IPUMEHSIBILIASACSA KaK MEpa CTOUMOCTH

aetas — BO3pacT JIMIIa, OT KOTOPOT'O 3aBUCEIIH €ro IPaBo- U JACeCIIOCOOHOCTh

affinitas — poxctBo mo Opaky

agnatio — arHaTu4ecKkoe POACTBO MOABIACTHBIX, BXOAAIIUX B oaHYy familia

alieni iuris — numo, Haxopsiieecs IMOJ BIacThio cBoero pater familias (B
«4yXKOW» BJIACTH)

apellatio — amesmstius

aquaeductus — akBeIyK, MpaBo MPOBEIACHUS BOBI

arrha — 3amaTok

arrha confirmatoria — 3a1aTok, CKpeTUISIONIHIA KYTUTIO-TIPOIAXKY

B

beneficium cedendarum actionum — eroTa 1Mo yCTyNKe HCKOB

beneficium divisionis — nproTa mo pasieICHUIO OTBETCTBEHHOCTH TIapaHTOB
(mopyuuTeneil)

bona — umyiecTBo

bona fides — 106pocoBeCTHOCTD (CIENKH «100POH COBECTH)

bona materna — umyIecTBO, MOJYYCHHOE CO CTOPOHBI MaTEPH

bonorum emptio — npuoOpeTeHne UMyIIECTBa C TOPTOB

bonorum possessio — Haclie0BaHKUE O MPETOPCKOMY TIPaBy

bonorum possessio contra tabulas — macnemoBaHue TO MPETOPCKOMY IMpaBy
BOIIPEKH 3aBCIIaHUIO

C

canon — apeHIHas IUIaTa B JOrOBOpe dM(pHUTEB3HCA

capitis deminutio — ymaneHue rpakIaHCKOM MPaBOCIIOCOOHOCTH

caput — mpaBocoCOOHOCTh

casus maiores — HacTyIJICHHE 00CTOSATEIBCTB HEMPEO0TMMOM CHITBI

causa — OCHOBaHHMe, 11eJIb IOTOBOPA

cautio — TOKyMEHT, MOATBEPKAAFOIIUHN (haKT CTUMYIISAINUN

cautio damni infecti — rapanTus Ha ciy4ait rpossiero yiepoa

cautio iudicatum solvi — rapanTus 00 oriate MPUCYKACHHOW CYMMBI

certum — onpeneneHHas BEJIMYMHA

cessatio — yKJIOHEHHE OT UCTIOJIHEHHUS 00s3aHHOCTEH

Cessio — nmepeHeceHre 00s3aTebCTB, 3aMeHa CYObEKTOB

cessio bonorum — mpemocraBieHHME WMyIIECTBA KPEAUTOPY (IIOJIHOE HIIH
YaCTUYHOE)

chinographa — xuporpadsr — hhopMa TUTEPaTLHOTO JOTOBOPA, 3aKI0YAEMOT0 OT
MepBOro Jinia 0e3 cBujeTenen

CiVeS — pUMCKHE rpakaaHe

civitas romana — puMcKoe rpaXk1aHCTBO, PUMCKOE FOCY1apCTBO

codex accepti et expensi — mpuxoaHO-pacxoHast KHATa

cognatio — KpoBHOE POJICTBO

cognatio servilis — kxpoBHOE POJCTBO MEKIAY pabamu

cognitio extra ordinem iudiciorum privatorum — skcTpaopauHapHbIN IPOIIECC

collatio — cknmagunna
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collatio bonorum — BHecenme umymecTBa HacIETHHUKOB B HACIEICTBEHHYIO

Maccy
collatio dotis — BHeceHHEe IPUIAHOTO B HACICACTBCHHYIO MACCy
commentariiS — KOMMEHTapHH, WCTOJIKOBAaHHs JEHCTBOBABIIEIO IpaBa
IOpHUCTaMHU

commercium — eJ0Boi 000poT

commodatum — ccyna

COMPromissum — pemieHue CTOPOH Pa3pelInTh Pa3HOTIIACHS BO BHECYJIcOHOM
HOPSIIKE

condemnatio — ocyxaenue (B uCKoBoi hopmyiie)

condicio — yciioBue

condictio ex causa furtiva — uck o Bo3BpaTe MoJrydeHHOTO BCJICACTBHE KPAKU

condictio indebiti — vick 00 CTIOTHEHNU HETOHKHOTO

condictio ob rent dati — uck o Bo3BpaTe MpeaOCTaBICHHUS, 1I€]b KOTOPOTO HE
OCYIIECTBUIIACH

condominium — coBMecTHast COOCTBEHHOCTb

conductor — HaHuMaTe b, APEHIATOP

confarreatio — puTyanbHbI# CrI0cO0 3aKITIOYCHUS Opaka

confusio — ciusiHKe

constitutum debiti — HedopmanbHOE cornaiieHue, COTrJacHO KOTOPOMY OJHA
CTOpPOHA 0053yeTcs YIUIATUTh IPYTrOil CTOPOHE CBOW MPEXKHUI 10T

constitutum debiti alieni — mpu3Hanue ayxoro monra

constitutum debiti proprii — npu3Hanre coOCTBEHHOTO JI0JITa

constitutum possessorium — ycTaHOBJICHHE BJaJCHHS

contractus — norosop, caeiaka, KOHTPAKT

contradictio — Bo3pakeHHE OTBETUHKA

contubernium — coxuTenbCcTBO paba M paObIHU MM pada W CBOOOJHOTO
qeIoBeKa

conventio — corarienue (IeUINCh Ha MAKThI U JIOTOBOPHI)

convindum — 6paHb, TMYHOE OCKOPOJICHHE

crimen — mpecTyIieHue

culpa — mpoBHHHOCTB, HEOPEKHOCTH, HEOCTOPOIKHASI BUHA

culpa lata — rpybas mpoOBHHHOCTH

culpa levis in abstracto — aGctpakTHas BuHa, T. €. BHHA, CpaBHHBaeMas C
aOCTpaKTHBIM TIOJIO)KEHHEM O TOM, KakK MOBesl Obl ce0s pavyuTelnbHBIN, «I00pBIi»
XO3SIMH BEIIH

culpa levis in concrete — koHKpeTHast BUHA, CpaBHUBaeMasi ¢ TeM, KakK BeJIeT ceOs
JIOJDKHHUK B COOCTBEHHBIX JIENIax

cura — MormeYnuTeILCTBO

D

damnum iniuria datum — moBpexIeHHe Ty>KOT0 UMYIIIECCTBA

dare — nate, nepeaath B COOCTBEHHOCTh

decreta — peieHust uMIiepaTopa o COpPHLIM CYACOHBIM Jie/iaM

delicta privata — yacTHBIE TETUKTHI

delicta publica — myGnmynbIe TEMUKTHI
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delicta, maleficia — nenukThI

dementia (amentia) — ymManuIIeHHOCTD, C1A00yMHE

demonstratio — onricanue (4acTh UCKOBOM (HOPMYIIBI)

depositum — xpaHeHue, MoKaxa

depositum irregulars — «HeoObIYHAS (HEpETyJIApHAas) MOKJIaxa

depositum miserabile — «ropectHas» mokiaxa

dies — nenp, cpok

dies a quO — HaYaBHBIN CPOK

dies ad quem — KOHEYHBII CPOK

Digesta — Jlurecthl («coOpaHHOE», YacTh Koaudukauu KOcTuHnana)

divortium — pa3zBon

dolus — oOmaH, HETOOPOCOBECTHOCTD, YMBICEI

dolus malus — 30it ymbIcen

dominium — paBo cOOCTBEHHOCTH

donatio ante nuptias — npeaOpauHbIii 1ap

dos — npunanoe

E

edictum — >auKT

emancipatio — sMaHcHIAIHS

emptio venditio — kymsa-nipogaxa

emptor — nokymnaremnb

error — 3a0y’kJieHue, oroKa Mpy 3aKJIF0YEHUN JOTOBOpa

error in causa — ommOKa B OCHOBAaHHH CJICJIKH

error in negotio — ommoOKa B CyNTHOCTH U XapaKTepe CHIEIKH MPH 3aKIF0YCHUH
JI0TOBOpa

error in persona — ormmobKa B IMYHOCTH KOHTPAreHTa IpH 3aKII0UCHHH J0r0BOpa

error in re, error in corpore — omuOKa, 3a0ay»JACHNUE B MIPEIAMETE CACIKU MPH
3aKJII0YCHUH JIOTOBOpa

error iuris — omuoOKa B MPEAMUCAaHUN TIPaBa

error substantia — ommOka B CYIIIHOCTH IpeaMeTa

evocatio — BbI30B OTBETUHKA B CYy/I

exceptio — nporieccyanbHast OTOBOPKA B MOJIb3Y OTBETYHKA

exceptio doli — BcTpeuHoe TpeOOBaHHUE, MPEIOCTABIAEMOE OTBETYMKY MPOTHB
HcKa OOMaHYBIIIETO €ro UCTIa

exceptio rei iudicatae — Bo3pakeHHE, OCHOBAaHHOE Ha BBHIHECEHHOM CYJICOHOM
PEIIEHUN; BO3PaKEHHE TPOTHB MPHUCYKIACMOI BEIIN

expensilatio — npeBHeHmMA BHI JUTEPAILHOTO JOTOBOpA, IMPH KOTOPOM
00513aTeNIbCTBO (DUKCHPOBAIOCH IIyTEM BHECCHHMSI €r0 B IIPUXOIHO-PACXOIHYIO KHHUTY

F

facere — cnenarh, HCIIOIHHUTH

fas — penurno3Hble HOPMBI, PHUTyalbHbIC MPEANMCAHUS PEIUTHO3HOTO
XapakTepa

fideipromissio — npeBHsist Qopma 3aKIIOYCHHS JOTOBOpAa TapaHTHH,
OPYYHUTEIHCTBA

fideiussio — rapanTus
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fiducia — OykeB. «1oBepHe, HaISKHOCTDY; IPEeBHEHIas (hopMa IOTOBOPA 3aJI0Ta

formula — gopmyna B cyaeOHOM mpoliecce, BrIpaKarolias yKa3aHue mperopa
CyZIb€, B U€M 3aKJIFOYACTCs M KaK CJICTyeT BECTH ONPEACICHHYIO CYACOHYIO TAKOY

forum — riaBHas twomaab B Pume, Ha KOTOPOW MPOUCXOAMIN IYOJIMYHBIC
JICHCTBUS, — TOCYAapCTBCHHBIN OpTaH IS PEIICHUS ONPEICICHHBIX BOITPOCOB

fructus — rurobl

frui — u3BieKaTh, MOIYYATh TUIO/IBI

furor — 6esymue, cymaciecTBre

furtum — xpaxa

furtum conceptum — oOHapy>keHHe KpaJIcHOW BEIH B IPUCYTCTBUHU CBHUICTEIICH

furtum lance et lido — oOHapy>xeHUE TOXHUIEHHOHN BEIIN PUTYAILHBIM CIIOCOOOM

furtum manifestum — monmMka Bopa B MOMEHT KpaXkd, C IIOJIMIHBIM

furtum possessionis — kpaxa BraJeHUs

furtum prohibitum — «3ampemeHHas Kpaka», TEPMHH, OIPEACIISIOIINN
CHUTYaIIHIO, KOT/Ia JIUIIO HE MO3BOJISIIO MPOU3BECTH OOBICK y ceOs JoMa

furtum rei — kpaka COOCTBEHHOCTH (BEIIIH)

furtum usus — HemPaBOMOYHOE IMOJIL30BAHKE UYKOH BEIIBIO

fraus creditorum — oOMaHHOE OTYYKICHHE UMYIIICCTBA

G

gens, genus — pox

gentiles — copoauun

gradus — cTerneHp poacTBa

H

habere — umeTs, 001a1aThH

habitatio — npo>xuBanue

habitator — xwrent

heres — HaciienHUK

homo — uenoBek

honor — mouer, 1OIKHOCTH

hypotheca — unoreka

I

ignoratia — 3abyxacHue

imperium — BeIcias myOIMyYHast BIacTh

Impensae — 3aTpaTbl

Infantes — yniia, He JOCTUTIIIME COBEPIICHHOICTHS

interdictum — cpecTBa BHECY1€OHOM 3aIIUTHI JIMYHBIX ITPAB

Institutiones — «uHCTUTYIMK» (PYKOBOJICTBA I10 TIPABY)

intercessio — npuHATHE Ha Ce0S TyKUX TOJITOB

udex — cyapst

IUS — mpaBo

impuberes infantia majores — HemoysOBO3peNble WM «MAaJOJETHUE [CTH,
BBIIIC/IINE U3 JCTCTBAY

infamnia — Gecuectbe

infantes — mMoaHOCTHIO HeJeeCITOCOOHbIC MTaICHITbI
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Iniuria — oOua, MOCATaTEIbCTBO HA JIMYHYIO U TEJIIECHYIO HEITPUKOCHOBEHHOCTh
JMIa

ius civile Quiritium — kBupuTCcKOE (LIMBHIIBHOE) FPAXKIAHCKOE ITPABO

Ius connubii — mpaBo 3aKIIOYaTh 3aKOHHBIH OpaK

Ius gentium — mpaBo HapOIOB

IUS NoN Scriptum — HemucaHoe MPaBo

IUS privatum — yacTHOE IIPaBo

Ius publicum — myGauaHOE MpaBo

ius publici respondent — mpaBo PUMCKHX FOPUCTOB JaBaTh O(MUIIHAIBLHBIC
KOHCYJIbTAIMH IO MIOPYYEHUIO HMIIEpaTopa

IUS romanum — puMcKoe TIPaBo

IUS scriptum — mucaHoe paBo

ius iurandum — xssTBa

lustae nuptiae — 3aKOHHBII Opak

L

latini — naTuHbBI

latini luniani — nuia, HageIeHHBIE TATUHCKUM I'PaXKIaHCTBOM 110 3aKoHYy FKOHMs
HopOana

latini veteres — nCKOHHBIE «CTapbIe», WIH «IPCBHUE», TATHHBI

Leges XII tabularum — 3axonsr X1 Tabmui

legis actio — uck no 3akoHy

leges perfectae — 3akoHBI, 0 KOTOPBIM OOBSBISIINCH HUYTOKHBIMHU JCHCTBH,
WX HapyIIaIoIIe

leges plus quam perfectae — 3akoHbI, MpeycCMaTPUBAIOIIME B3bICKAHUE B ITOJIb3Y
IIOTEPIIEBIIETO

leges minus quam perfectae — 3akoHbI, HapyIIICHHE KOTOPBIX BICUET HaKa3aHUE,
HO HapyIICHHE COXPAHACT FOPUIAMUYCCKYIO CHUITY

leges imperfectae — 3akoHbI, He MMEIOIINE CAHKI[UH /IS HAPYIIUBIIETO UX JIUIA

leges speciales — 3akoHbBI, peryIUpyIOIIKe OTHOIICHUS OTACIbHBIX PYIIIT JIHIL

leges privilegia — 3akoHbl, ynydrrarone (WM YXYALIAKOIIAE) TOJI0XKCHUE
OTJCJILHO B3SITHIX JIUI]

lex — 3akoH

libellum famosum — counHenne nackBuIIEH

liber — cBOOOMHBIN YeIOBEK

libertinus — BobHOOTITY IIIEHHHUK

libripens — BecoBIMK (MpY MaHIMIALIMKA U APYTUX CACTKAX)

lis — Tspx0a

litis aestimatio — oreHka TsKObI

litis contestatio — 3acBuIEeTENILCTBOBAHUE TAKOBI

litteris — B mucemenHoI hopme

locatio-conductio — Haem

locatio-conductio operarum — goroBop Haiima pabouei CHIIbI

locatio-conductio operis — moroBop moapsiia

locatio-conductio rei — naem Berueit

locator — apenonarens (HaliMoOaaTEIh)
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M

mancipatio — MmaHnumnanys, ApeBHssA Gpopma nepeaaydn mpapa COOCTBEHHOCTH Ha
BCIIIb

mandata — mopydYeHus, HMHCTPYKIMM HMICPATOPCKUM YHUHOBHUKAM TI0
aJIMUHUCTPATUBHBIM U CYJICOHBIM BOTIPOCAM

mandator — 1oBepuTEIb B TOTOBOPE MOPYUCHHUS

mandatum — mopydeHue

Manumissio — MaHyMHCCHUS

manumission Censu — MaHyMHCCHS T10 [IEH3Y

manumission testamento — MaHyYMHCCHS IO 3aBEIIAHUIO

manumission vindicta — MaHYMHCCHS C TOMOIIBIO BUHIUKTHI

mater familias — maTp cemelicTBa

Mmerx — Tosap

metus — yrposa

mutuum — 3aem

N

negotiorum gestio — BejieHUe YyKUX e 0€3 MOPyUCHHS

nexum — apeBHefiIas ¢popma J0roBopa o 3aJI0re JUIHOCTH JTOJDKHUKA

NOMeN — poJI0BOE UM

noxae deditio — BbI1aua BUHOBHOTO

nuncupatio — HyHKymamus, TOPKECTBEHHOE YCTHOE paCHOpsLKEHHE,
JIOTIOJIHSTIONIee 00psiz per aes et libram (MaHIUMANIINIO)

nudum ius — rojioe MpaBo

nuptiae — 6pak

O

obligare — 00s1361BaTh

obligatio — 06s3aTebCTBO

obligationes bona fidei — o0s13arenbeTBa, IPU KOTOPBIX CYIbSIMHU MPUHUMAITUCH
BO BHUMAaHHE JIOBEPHE U CIIPABEIIMBOCTH («I00pasi COBECThY)

occupatio — 3aByazieHre 0€3X03HOM BEIIbIO

officium — nonr, 00s13aHHOCTH

ope legis — B cuity 3akoHa

operae — pabouas cuiia

opus — aeno, pabota, TPy

P

pacta adiecta — 1omoJIHUTEIBLHBIC COTJIAIICHUS K KOHTPAKTY

pacta legitima — umnepaTopckue («3aKOHHBIE)» ) MTAKThI

pacta praetoria — mpeTopckue corjameHus

pactum — makr

pactum donationis — HeopMabHOE COralIeHHe ¢ OOCIIaHuEM JapEHUs

pactum dotis — HedopMaabHOE COIJAIIEHHE, IIOCPEACTBOM KOTOPOIO
YCTaHABJIMBAJIOCH MPUIAHOE

per legis actiones — erncakMOHHBIH MPOIECC

per formulas actiones — ¢popmyssipHbIii Tporecc

peregrini — meperpuHbl, 4yKECTPAHIIBI
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permutatio — meHa

plebis scita — perenns miedelickoro coopaHus

praescriptio — BBoHas 4acTh 3aKOHA

pretium — nexa

pretium certum — onpezeieHHas IcHa

pretium iustum — crpaBe/UIMBas LieHa

pretium verum — neicTBUTENIbHAS 1ICHA

prodigus — pacTounTens

puberes — moyioBo3penbIe

pubertas — mooBo3penoCTh

Q

qualitas — kauecTBO

quarta Falcidia — dbanpumaueBa yeTBepTh

quasi ex contracto — KBa3UKOHTPAKTHI («KaK ObI KOHTPAKTHI)

quasi ex delicto — kBa3uACTUKTHI («KaK ObI JCTHUKTHI)

R

rapina — rpabesx

receptum arbitrii — cornaienue 00 UCIIOJTHEHUHU POJIU TPETEHCKOTO CyIbU

receptum argentarii — cornameHue MEKIy OaHKUPOM W KIHUCHTOM, Ha
OCHOBAHHUHU KOTOPOTO OAaHKUP 00A3BIBAJICSA YIUIATUTH OJIT KIMEHTA

receptum nautarum —rapaHTusi OTBETCTBEHHOCTHU XO35IMHA KOPa0Jisl, TOCTUHHUIIBI,
KOHIOIITHU

regulae — «perynspy (COOPHUKH IOPUINICCKHUX TTPABUII)

remissio — cHsTHE 3ampeTra

repudium — oTHOCTOPOHHEE pacTOp)KEeHUE Opaka

I'eS — BeUIb
remissio — cHsTHE 3ampeTa, pa3pelicHue
rescripta — oTBeThl HMMIIEpaTOpa Ha HOPHANYECKHE 3alpPOChl YAaCTHBIX U

JOJKHOCTHBIX JTUT]

responsum — oTBeT, 3aKIF0YCHUE, KOHCYJIbTAITUS

res nullus — anyelinas Beb

res mancipi — MaHIUITUPYEMbIC BEIIIH

res nec mancipi — HEeMaHIUITUPYEMBbIE BEIIH

res humani iuris — Berm 4eI0BEYECKOro MpaBa

res furtiva — moxuiienHas Bemb

res SaCrae — CBslICHHAA BCIIb

res universitatis — oOmuHHBIC BeNH

restitutio in integrum — BoccTaHOBJICHHE B IIEPBOHAYAILHOM TIOJI0XKCHUN

restitutio in integrum propter aetatem — BoccTaHOBIICHHE B MEPBOHAYAIBHOM
TIOJIO’)KEHUH BCIICJICTBHE BO3pacTa

restitutio in integrum propter dolum — BoccraHOBJIE€HHE B IEPBOHAYAILHOM
TI0JIO’KCHUH BCIICJICTBUE OOMaHa

restitutio in integrum propter metum — BOCCTaHOBJIEHHE B MEPBOHAYATIHLHOM
TIOJIO’KEHUH BCIICJICTBUE YTPO3bI

rogatio — comeprkanue 3aKoHa
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sanctio — caHKIMs B 3aKOHE

sequestrum — cekBecTparus — OCOOBIN BHI JIOTOBOpa XpaHEHHSI

senatus consulta — ceHaTyCKOHCYJIBTBI, IOCTAHOBJICHUS CEHATa

Servitus — cepBUTyT

servitus pascendi — mpaBo BbIlaca CKoTa

servitus pecoris ad aqguam adpulsus — paBo IPUTOHSATH KHUBOTHBIX Ha BOIOION

servitutes rerum (praediorum) — BermHbIe (3eMEITbHBIC) CEPBUTYTA

servitutes personarum — JTMYHBIC CEPBUTYTA

servus — pab

simulatio — cumysius

sine tabulus — 6e3 3aBemanus

societas — 1oroBop TOBapHIIECTBA

SOCii — ToBapuIIHK (YIaCTHUKH JIOTOBOPA TOBAPHIIIECTBA)

sponsalia — o6pyueH#ue, TOMOJIBKA

status civitatis — cocrostHue (cTaTyc) rpaXkJaaHCTBa

status familiae — cemetinoe cocTosiHue (cTaTyC)

status libertatis — cocTosinue (cTatyc) cBOOOIBI

stipulatio — cTumyssus

stipulatio iuris gentium — cTUmyISLKS 0 IPAaBy HAPOJIOB

stipulatio poenae — mrrpadHas cTUYSIHS

substitutio pupillaris — monHa3zHaueHHe HaCcIEIHUKA

stipulations cautionales — BaecyieOHbIC CTUITYIISIIAN

stipulationes comunes — cTUIYJISAIUKU 11 00ECIICUCeHUs CyIeOHOMY TPOIIECCY
OecrnpensaTCTBEHHOTO MPOBEACHUS

stipulationes iudiciales — ctumynsnuu a1 peryaupoBaHus POBEICHUS TSHIKOBI
B CcyJie

SUCCesSIO In 1US — yHUBEpCaIbHOE MPEEMCTBO

successio in singulas res — mpeeMcTBO B OT/ICIBHBIX MPABOOTHOIICHUAX

SUCCESSIO in universum ius — IpeeMCTBO B MIOJTHOM 00beMe

SUO NOMINe — OT CBOET0 MMEHHU

superficies — cynepdurmii

syngraphae — curorpadsl — popma JUTEPATLHOTO J0r0BOPa, 3aKIFYaEMOTr0 OT
TPETHETO JINIA [TPU CBUACTEISIX

T

tabulae testamenti — Tabmuuku, Ha KOTOPBIX 3aMUCHIBAJICS TEKCT 3aBEIIAHUS

taxatio — orenka (BbICIIAsi CyMMa, K KOTOPOU MOYKHO TIPUCYTUTh OTBETUHKA)

tempus — BpeMs, CpoK

teneri — orBevaer Mo UCKy

testamentum — 3aBeranue

testamentum in procinctu — 3aBemanue nepea CpaKeHHEM

testis — cBuaeTENH

traditio — mepenava mpaBa COOCTBEHHOCTH

transactio — oTka3 oT NpUTA3aHUI

translatio legati — mepeBoy serara
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turpis — HeTOCTOMHBIH, TO30PHBII

tutela — onexa

tutor — onexkyH

U

usucapio — mpuoOpeTeHHE 10 JABHOCTH

usurae — mpOICHTHI

usurae conventionales — nmpoLeHTsI [0 T0TOBOPY

usurae legalis — mporeHTHI IO 3aKOHY

usurae moratoriae — mpoLEHTHI 32 MPOCPOUKY HCIIOTHEHHS

usurpatio — mpepbIBaHHE TCYCHHSI CPOKA TABHOCTH

USUS — TTOJTb30BaHKE, TaBHOCTh

usus fructus — y3yppyxr

utilitas — moxe3a, BeIrOA

\

Vas — Opy4uTENb

venditor — mpoxaBert

verbis — B ycTHo# popme

vindicta — BUHIUKTa, TAJIOYKA, UCTIOIb3yeMasi B TOPIKECTBEHHBIX aKTax

VIS — HacHJIHe

vis absoluta — abcomoTHOE HacHiIKMe, KOT/Ia YeJI0BEK HE MOYKET OTKa3aThCs OT
CJICITIKH, TIOTOMY YTO OOUTCS 3a COOCTBCHHYIO KHU3Hb

VIS maior — ecCTeCTBCHHBIC COOBITHS, KOTOPHIM YCIIOBEK HE MOXKET
IIPOTUBOCTOATH (HETIPEOI0JIMMAsT CHIIA)

Vis privata — yacTHOE HacHJIHe

vis publica — nmyonmuHoe Hacwie, 3aTparuBaromee MyoJIMIHYIO KU3Hb JIUIA

vindex — mopy4uresnn

voluntas — Boss, HaMmepeHue
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ITPABOBBIE AKCUOMbI B PUMCKOM YACTHOM IIPABE

1. | lustitia — fundamentum regni [TpaBocyane — OCHOBa rocyaapcTBa
Legalitas regnorum fundamentum 3aKOHHOCTBH — OCHOBA TOCYJIapCTBa

2. | Dura lex, sed lex 3aKoH CypOB, HO 3aKOH

3. | Non rex est lex, sed lex est rex He mapsb ecTh 3aKOH, HO 3aKOH €CTh I1aph

4. | lus est ars boni et aequi [IpaBo — »3TO WCKyccTBO 1go0pa W
CIIpaBEITUBOCTH

5. | Pereat mundus et fiat justicia Jla CBepUIMTCS CIPaBeIMBOCTD, aXe
€CIIU TIOTUOHET MUP

6. | Nemo iudex in propria causa HuxkTto He cynbs B COOCTBEHHOM JIejIe

7. | Retro non agit 3aK0oH HE UMEET 0OPATHON CHUJIBI

8. | Pacta sunt servanda JloroBopsl cienyeT coOI01aTh

9. | Fur semper moram facere videtur Bop Bcerjia HaxoauTCsl B IPOCPOUKE

10. | Cogitationis poenam nemo patitur HukTo He HecéT HaKka3aHUs 32 MBICIIH

11. | Obligatio est iuris vinculum O0s13aTEIBCTBO — ATO y3BI ITpaBa

12. | Non bis in idem He npuBiiekaTh K OTBETY JABaXKIbI 3a OTHO
U 10 k¢ (JIoBOIBHO M 0JTHOTO pa3a)

13. | Ei incumbit probatio, qui dicit, non qui | bpems noka3bIBaHUs JEKUT HA TOM, KTO

negat YIBEPIKIACT, & HE HA TOM, KTO OTPHUIIACT

14. | Aequum et bonum est lex legume CropaBesIMBOCTh W 0JIaro — 3aKOH
3aKOHOB

15. | Res iudicata pro veritate accipitur CynebHoe peleHne JOJKHO
NPUHUMATHCS 32 UCTHHY

16. | Casus a nullo praestantur 3a ciaydaii HUKTO HE OTBEYaeT

17. | Ubi ius, ibi remedium I'1ie ecTh IIpaBO, TaM €CTh €ro 3aIuTa




