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ITPABO HA OBPAIITEHUE B CY/]
HECOBEPIHIEHHOJIETHUX B BO3PACTE OT 14 10 18 JIET
ITIO 'PAKIAHCKUM JIEJIAM

Neyts H. U.

Pecriy6iura Bemapycs, r. Mutck

Bemnopycckuii rocyqapcTBEeHHBIN 9KOHOMUYECKUH YHUBEPCUTET,
accucTeHT Kadeapsl TPaKIAHCKO-TTPABOBBIX JUCIIUILIHH

IIpaBo Ha cynebuyo samure rapartTupoBaro cr. 60 Koumcruryimu
Pecriy6iimkn  Bemapyces. Tak, corstacHo JaHHON craThe, KaskIOMy
rapaHTUpyeTcs 3allluTa ero IIpaB M CBOOOJ  KOMIIETEHTHBIM,
HE3aBUCUMBIM U OECIPUCTPACTHBIM CYJOM B OIIpeIesIeHHBIE 3aKOHOM
CPOKH.

Kax ormeuaer 3aporx O.H., mpaBoBoe peryaupoBamue
0CcOOEHHOCTEH  CYHOIPOM3BOJACTBA  II0  TPAYKIAHCKUM  JIeJlaM

HECOBEPIIEHHOJIETHUX — 0bsacTb HOBasd ¥ HeJJOCTATOYHO
paspaboranHas. B coBpeMeHHBIX TpaMKIAHCKAX IIPOIECCYATBHBIX
persaMeHTax HOPMEI, TIOCBSITIIEHHBIE BOIIPOCAM y4acTusi
HECOBEPIIIEHHOJIETHETO B PacCMOTPEHUN Jena, B KaUyecTBe

CAMOCTOATEJILHOTO  CTPYKTYPHOTO  dJIEMEHTA He  BBIIEJISIOTCH,
paccpemoToOYeHbl II0 BCEMY TEKCTY HOPMATHUBHO-IIPABOBOTO AKTA
u BecbMa MasiounciaeHHbsl (mampumep, B IIIK Kwuras Boobime
orcyrcTByioT). Cdpepa mIpaBOBOro pPeryJHpPOBAHUS JTOM 00JIacTH
IPOLIECCYAJbHBIX  OTHOIICHWM, KAaK IIPAaBWJIO, OUPAHHYNBAETCS
3aKpeIIeHueM IIOJIOKEHUSA 00 OTCYTCTBHUM Y HECOBEPIICHHOJIETHHX
TPAKIAHCKOM IIPOIECCYAJIFHOM IeecIlOCOOHOCTH M HeOOXOOMMOCTH
B CBSI3H C 9TMM YyYaCTHA B JleJIe NX 3AKOHHBIX IIPEICTaBUTEIIEH, a TAKKe
YCTAHOBJIEHMEM  OCOOEHHOCTEH  [IOIIpoca  HECOBEPIIeHHOJIETHHX
ceugmeresiein. B pame ciayuaes I'IIK comepskat pasmesibl, MOCBAIEHHBIE
0COOEHHOCTSIM PACCMOTPEHUS OTHEJILHBIX KATErOPHM HEeJI, CBA3AHHBIX
C 3aIUTOM IIPAaB U MHTEPECOB HECOBEPIIEHHOJIETHUX (Yallle BCero OeJI
00  yCHIHOBJIEHMM, OMAHCUIIAIINM, HA3HAYEHMM OIEKHM  Hal
Hecoepmennoaeraum). I'TIK T'epmawmnu, I'perum, JIutewi, Ilosabimm
cozepskaT 0oJiee KpyIIHbIe 0JIOKH, OTPayKatolie 0COOEHHOCTH PACCMOTPEH IS
JTeJI, BRITEKAIOIIIX 13 OpavHo-CeMeMHBIX OTHOIe M [1, . 6].
Hecosepirennoneruue B Bo3pacre oT 14 10 18 j1eT B rpaskIaHCKOM
mpoliecce 00JIaIAa0T OrPaHHUYEHHOM JeecrocoOHoCThI0. VX mHTepech
3alUINAIOTCI 3aKOHHBIMM mpeacraBuTenasMmu. 4dacts 3 cr. 59 I'TTK
3aKpeIuigeT IIPaBO Ha JIMYHOE O0pallleHne HeCOBEPIIeHHOIETHHX,
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JOCTHUTIINX YETBIPHAIIATH JIET, B CyJ C 3asIBJIEHUEM O 3aIlUTE CBOUX
OpaB U OXPaHSIEMBIX 3aKOHOM WHTEPECOB U IPaBO II0JIH30BATHCS
B JII000# MOMEHT TIOMOTITHIO aJIBOKATOB ¥ IPYTHUX CcBOMX
HpencTaBUTENEH B cylme 0e3 corJlacusi POOWTeJIEHM, YCHIHOBHTEJIEH,
momeyuTtesieir. Bompoc o OpUBIEYEHWM K yYaCTUIO B TAKUX [1eJiax
ponuTesiel, YCBIHOBUTEJIEH WJIU IIOTIEUUTEJIEN HECOBEPIIEHHOJETHUX
JIJISI OKa3aHUsS UM IIOMOIIH peIaeTcs CyJIOM.

IIpencraBiisiercsas, yTo maHHBIE HOPMBI MMEIOT 0cob0e 3HAUYEHHE
B JleJie 3aIllUTHl IpPaB HECOBEPIIeHHOJIETHUX. B yacTHoCTH, TaHHEBIE
HOPMEI JTAIOT JIETAM JIOTIOJTHUTEJbHBIE TAPAHTUU TOTO, UTO OHU CMOTYT
BOCITOJIB30BATBCA ~ CYIIIECTBYIOIIIMMU MeXaHU3MaMU  3aIlUTBl  OT
OPUHYAATEJIFHOTO TPyda, OT HeJ00pOCOBECTHBIX poauTesiell, He
3aHUMAIOIIUXCA WX BOCHUTAHWEM, OT YCBIHOBUTEJEH, KOTOpPBIE
HApPYIIAl0T CBOM 0043aTeJbCTBA OTHOCUTEJBHO NPUHATEIX HA
BOCIHUTAHUE Jereit [2, c. 83].

Bosuurkaet Bompoc, Mo KakuM jesiaM HeCOBEPIIIeHHOJIETHHE MOTYT
CaMOCTOATEJIbHO 00paIaThbCsa 3a 3aIlIUTON CBOMX mpaB. ['paskmaHCKU
mporieccyaabHbIl kKomeke Poccutickoit ®emeparium ot 14 stuBaps 2002 r.
Ne 138-®3 (B pem. or 02.12.2019) Bu. 4cr. 37 6ostee  YETKO
KOHKPETU3UPYET CIIOPHBIE IIPABOOTHOINEHUSA, II0 TIOBOJY KOTOPHIX
HeCOBepIIeHHoJeTHHe OT 14 mo 18 jier MoryT obpalmaTbes ¢ cyd 3a
3aIIUTON. DTO BO3MOSKHO IIO JeJIAM, BOSHUKAMOIINM U3 IPAKIAHCKUX,
CeMeUHBIX, TPYJOBBIX U WHBIX IIPABOOTHOINEHHUM, HO B CJIy4Yasx,
IPeIyCMOTPEeHHBIX dedepaJbHBIM 3aKOHOM. AHAJIOTMYHASA HOpMa
3aKpeIvieHa U B IMPoIeccyaJbHOM 3akoHomaTeabcTBe Kazaxcrana. Tak
B 4. 4 cT. 45 'paskganHcKoro mporeccyaJbHOr0 Kojaekca Kasaxcrama ot
31 oxTabps 2015 r. Ne 377-V (B pen. or 27.12.2019) ompeneseHo, 4to
B cIy4daax, IpelyCMOTPEeHHBIX 3aKOHOM, II0 JejlaM, BOSHUKAIOIIUM U3
TPAKIAHCKUX, CEMEHHBIX, TPYJIOBHIX, KOOHNEPATHUBHBEIX U MHBIX
OPABOOTHOIIEHUNA W U3 CHEJIOK, CBSI3aHHBIX C PACHOpPSKEHHEM
TMOJIyYeHHBIM 3apab0TKOM WJIM JO0XOJaMHU OT IPEeIIpUHUMATEECKON
IesaTeJIbHOCTH, HeCOBEPIIIEHHOJIETHUE B BO3PACTe OT YETBIPHAJIIATH JI0
BOCEMHAJIIIATH JIeT UMeIOT IIPaBO JIMYHO 3aIIUIIATh B CyJe CBOU IIpaBa
¥ 3aKOHHBIE HHTEPECHI.

Jlist ortpenesieHuss Kpyra geJi, 110 KOTOPBIM HeCOBEPITeHHOJIeTHHN
CaMOCTOATEJIbHO 00palIaThes 3a 3aIUTOM, He00X0JUMO BEIACHUTD CYTh
MOHATHUH «CBOUX IIPAB ¥ OXPaHsIeMbIX 3aKOHHOM uHTepecoB». Cemeiitnoe
3aKOHOJIaTEJILCTBO B OTJIEJBHBIX CJIydasX IIPAMO IIpeIycMaTpuBaeT
BO3MOSKHOCTH OOpPAIIEHUSA B CyJ II0 OIIPedesIeHHBIM KaTerophusaM Jel.
Tak, mHecoBepIIEHHOJIETHUM, [OCTUTIIIUM 14 JieT, TpPeI0CTaBJISIETCS
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paBo OOPATUTBCSA B Cy[ 3a 3alllUTON CBOWX MPAB U WHTEPECOB IIPHU
HEHAJJIEKAIIeM BBIIIOJHEHUN POJUTEAME O00SI3aHHOCTEM II0 HX
BOCITUTAHUI WJIN IIPU 3JI0YIIOTPEOJIEHWH POIUTEILCKUMHU IIPABAMU;
¢ 9xaJI000# Ha JeMCTBUSA IIOIIEUNTEIIST; C UICKOM 00 OTMEHE YCHIHOBJIEHUST
(cr. 67, 139, 166 KoBC). HecoseprrenHoneTHuii, mocTurmmii 16 jer,
BIIpaBe MOAATh B Cyn 3asaBienne o6 omancumanuu (cr. 377 I'TIK).
[IpaBo JTUYHO 3aIUINATE CBOM IIPABA M UHTEPECHL B CyIe TPAIUIIHOHHO
IIPEeI0CTABJISETC HECOBEPIIEeHHOJIeTHUM TaK:ke B TOH cdepe, Ie OHU
MPHUOOPEJIH COOTBETCTBYIOIILYID MATEPHAJIBHYIO TeeCIIOCOOHOCTH. JTO,
HAIlpuUMep, [ejia II0 WCKAM, BBITEKAWIINM K3 3aKJIIOYEHHOI'O
HECOBEPIIEeHHOJIETHUM TPYIOBOIO JIOrOBOPA, PAaCIIOPAKEHIS
MOJIyYeHHBIM 3apaboTKOM WJIM CTHIIEHOue#, u3 OCYIIeCTBICHUS
POIUTEIECKUX IIPAB U 00I3aHHOCTEI 110 OTHOIIIEHUIO K CBOUM JIETSIM, TI0
skaymobaM Ha HeIlpaBOMepHBIe JTeHCTBUS JOJIKHOCTHBIX JIWIL IIPHU
HAJIOMKEHNHN aJMUHUCTPATUBHLIX B3bICKaHui [1, c. 7]. Ha mam Barssm,
HanboJiee YEeTKO M3JIOJKEHWe JIeJI, IT0 KOTOPBIM HEeCOBEPIITeHHOJIeTHIE
B Bo3pacte orT 14 10 18 jeT MOryT peaJin3oBaTh CBOE IIPABO Ha CyNe0HYI0
3allMTy, HAIJIO CBOe OTpaskeHue B ['paskIaHCKOM HpoIeccyaIbHOM
romexce Ykpawmusl ot 18 wmapra 2004 r. Ne 1618-IV (8 pen. ot
18.12.2019). Tax, COTJIACHO 4. 2 cT. 29 I'TIK VipauHbl
HECOBEPIIEHHOJIeTHHE JIMIIA BO3PACTOM OT UYeThLIPHANIATH 10
BOCEMHAIIATH JIeT, A4 TAKKe JINIA, IPaKIaHCKas JeecroCco0HOCTH
KOTOPBIX OrpaHWYeHa, MOTYT JIMYHO OCYIIMECTBJIATL T'PaKIaHCKUE
mpoleccyaJbHbIe TIpaBa W BBIIOJHATH CBOW O0S3aHHOCTH B Cy[e
B JleJ1aX, KOTOpble BO3HUKAIOT M3 OTHOIIEHUM, B KOTOPBIX OHHU JIMYHO
OPUHUMAIOT ydacThe, eCJIM JApPyroe He ycraHoBJeHO 3axoHoMm. Cynx
MOJKET IIPUBJIEYb K YUACTHIO B TAKUX JeJ1aX 3aKOHHOTO IIPeICTABUTE I
HECOBEPIIEeHHOJETHETO JINI[A WU JIUIA, TPaKIaHCKAsA 1eeCIIoCo0HOCTD
KOTOpPOTO OTpaHUYeHA.

Taxum obpasom mpemiaraerca yTodHHTH B 4. 3 cT. 59 ['TIK
PecuyOoiimkm Bemapych, olpenesiuB IiepedeHb [eJI, II0 KOTOPBIM
HECOBEPIIIEHHOJIETHUH MOKEeT CAMOCTOSTEJLHO 00paliaThes B CyI 3a
3amuToN. OTO IIO3BOJIMT €IMHOOOPA3UTH CYHe0OHYI0 IIPAKTUKY II0
3aluTe TPaB HECOBEPIIIEHHOJIETHUX B TPAKIAHCKOM IIpOIecce.

OHAKO BOZHUKAIOT CJIOYKHOCTH B OIIPEIEJIEHUH IIPOIleCCyaIbHOTO
MOJIOJKEHUsT TaHHBIX JIUII, B CJIydyae eCJIM X WHTepPechl IPOTUBOpeYaT
HHTEepecaM  HECOBEPIEeHHOJIETHUX  HCTIOB, Jub0 ecJau  OHU
3JI0YIIOTPEOJISIOT CBOMMH POAWTEJIbCKUME IIpaBaMu. B TaxoMm ciydae
OHM He MOIYyT YydYacTBOBATH B IPOIECCE B KAYECTBE 3aKOHHBIX
IIpeJiCTaBUTEIEH, TAK KAK UX yJyacTre 0yIeT MPOTHBOPEYNTH OCHOBHEIM
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IIeJIdM IIpeacraBHUTEJIbCTBA. Ha mam B3TJIAO, Cyd IIPKW pPa3pelnieHumn

BOIIpOca O IIPUBJICYECHUN K Yy49aCTHIO B OeJie 3aKOHHBIX
Hpe}.‘[CTaBHTeJ’IefI, JOJIXK€H BBIACHATH MHEHME IIPEeACTaBHUTEJIA OpraHa
OIIEKH H IIOIIeYHTeJIbCTBA O IIPUBJICYCHNN JaHHBIX JIHI],

B mporiecc. B cBsiam ¢ uem mpesuraraercsa wuaiaoskuth 4. 3 cr. 59 ['TIK
B CJIENYIONIEH peTaKIThU:

«Hecosepwennonemnue, oocmuawue UembipHAOUAMU  Jiem,
umem npaso JU4YHO 00pPAMUMbBC 6 CY0 C 3AA6JeHUEM O 3auime
C8OUX NPAB U OXPAHACMDIX 3AKOHOM UHMEPecos, B03HUKANUWLUX U3
NPABOOMHOWEHUTL, 6 KOMOPbLX OHU JIUYHO MO2YM NPUHUMAMDb
yuacmue, U UHbLX NPAGOOMHOULCHUL, 6 CLYUAAX NPedyCMOMPEHHbLX
3aKOHO00AMEILCMBOM, U OCYyWecmaniamy epaxcoancKue
npouecCcyaivbHble NPAsa U 6bLNOJIHAMb 80U 00A3aHHOCMU 8 cYoe,
68 MoM YUCTe NOJb308AMbCA 8 JIIO0L MOMEHM NOMOULLIO A0BOKAINOE
u opyaux ceoux npedcmasumesiell 6 cyde 6e3 coanacus pooumesiell,
yeviHosumeneli, noneuumeneti. Bonpoc o npusneueruu K ywacmuio
6 makux Oenax pooumeneli, YCblHO8UMEsCl WAL hnoneuumeel
HeCo8epULCHHONICMHUX O/l OKA3AHUA UM NOMOWL DEuaemcs cyoom
¢ yuwemom MHEHUS npeocmasumes opaaros onexu
U NONEYUMEeNbCmEa.»
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