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VceraHoBeHMe OTIIOBCTBA HMOHHUMAETCS KAK IOPUIUYECKUN (QaKT,
BJICKYIIMIA  POOUTEIBbCKHE  IIPABOOTHOIICHWUS. Ero  cmenyer
paccMaTpUBATh TAKMKE KAK MHCTATYT CEMEeMHOIo IIpaBa M KaK CII0CO0
3amuTHL IIpaB pebeHka. B epsoM cilydae 9TO  COBOKYIIHOCTH
IOPAOUYECKUX HOPM, PeryJUPYIOIIUNX OTHOIICHNS, BO3HUKAIOIINEC
B CBSI3H C YCTAHOBJICHHEM IIPOUCXOMICHNSA peOeHKa, BO BTOPOM — Mepa,
HAIpPaBJIEHHAs Ha BOCCTAHOBJIeHHWe (IpU3HAHWE) HAPYIIEHHBIX
(ocrmopeHHBIX) IIpaB pebeHka [1, c. 64].

Tlopanok yCcTAHOBJIEHMS OTIIOBCTBA 3AaBHUCHUT OT TOTO, COCTOAT JIU
ponuTenu pebeHra B Opake. Eciu pomurenn pebenka cocroar B Opake,
TO  IPOMCXOMIeHHe  peGeHKa  OT  OTI[a  yCTAHABJIUBAETCSA
B QJIMUHUCTPATUBHOM MOPAIKE B OPraHax 3allliCh aKTOB I'PAMKIAHCKOTO
COCTOSIHUS.

IIponcxommenue pebeHKa OT 0TIIA, COCTOSAIIETO B OpaKe ¢ MaTepPhIo
pebenka, YI0CTOBEPAETCS 3aIIHChHI0 o Opake pomuTeiei.
CrenoBaTeIbHO, HMHBIX JOKYMEHTOB, MOATBEPIKIAIOIINX POMKICHUE
pebenKa, oT OTIa He TpedyeTcs. OTO IOJIOMKEHHe, ChopMyIUPOBAHHOE
ellle B PUMCKOM IIPaBe, M3BECTHO KAK IIPE3YMIIINA OTIIOBCTBA MYKa
MaTepH, KOTOpoe MOATBEp:xIaeTca PaKToOM perucrpanuu opaxa [2].

B cnyuae ecnm orer u MaTh pebeHKA He COCTOAT MEKIY Co0OM
B 3aPETUCTPUPOBAHHOM Opake, TO OTIOBCTBO YCTAHABIUBAETCA
IOOPOBOJIBHO IIYyTEM MOJAYH STHUMHM JIUIIAMU COBMECTHOTO 3ASBJICHUS
B OpraHbl 3arca, T.e. oTell pebeHKa BHIPAKAET BOJIO HAa IPU3HAHNE
OTIIOBCTBA, 4 MATh JIAeT COTJIacHe Ha yCTAHOBJIEHWE ITPABOOTHOIIEHUH
MesKIy OTIoM u peberkxoM. JoOpoBOJIbHOE NIpHU3HAHWE OTIIOBCTBA
ABJISETCA IPUIUYESCKNM AKTOM OTIIA pebeHKa, He COCTOAIINEro B Opake
€ ero MaTepblo, HAIIPABJIEHHBIM HA BO3HUKHOBEHUE ITPABOOTHOITEHUMN
MeKIY HUM U PeOeHKOM.

OTIIOBCTBO MYSKUMHBI B JIOOPOBOJIBHOM IOpsiAKe 6e3 coryiacust
MaTepu pebeHKa BO3MOMKHO B CIIyYadX: CMEPTH MATepH; IPU3HAHUI ee
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HeI[eeCHOCOGHOfI; HEBO3MOXKHOCTH YCTaHOBJIEHUA ee
MECTOHAXOXKIOECHNA, JIUIIICeHNA €€ POOUTEJIbCKHUX IIPaB.
HpI/ISHaHI/Ie OTITIOBCTBA B OTHOIIIEHHNHN JIMII, JOCTHUTI'TIIIX

coBepireHHosieTust (18 j1eT), BO3MOMKHO TOJIBKO C MX corJiacusi. Kcim
TaKOM HECOBEPIIIeHHOJIETHUHN ITPU3HAH HeJeeCIoCO0HBIM, TO COTJIacue
34 Hero JIOJIKEH JaTh €ro OIEeKYH WJIM OPTaH OIIEKHU U IOIIeYUTEIHCTBA [2].

U kak mmoxkaseIiBaeT MPaKkTHUKA, B IIOCIEIHEE BpeMs IpaskIaHe dalle
craJii  oOpamaTbess K aJBOKaTraM 3a  paspelleHneM  BOIPOCOB
YCTAHOBJIEHHUSI OTIIOBCTBA. OJTO CBSI3QHO C T€M, YTO IOPHUINYIECKOE
odopMIIeHNE 3aKJIIOUYEHHs Opaka MHOrHe TIpaskgaHe WUTHOPHPYIOT,
cumTasi ero IIPoCTOM (POpPMAIBLHOCTHIO. B To ke Bpems, yCTaHOBJIEHIE
TIPOUCXOMKIEHHUS pebeHKa OT OTIIA 3aBHCHUT OT TOTO, COCTOSAT JIM B Opake
poruTesH pebeHKa MeskTy CO0O0M VJTH HET, sKUB (PAKTIUECKIH OTell MJIA HeT.

B coorBerctBuu c¢ 4. 1 cT. 55 Kogexca Pecrnybnurku Bemapych
0 Opake m cembe u rmyHKTOM 15 IloJtoseHUST O IOPSAIKE PEruCTPAIlMU
AKTOB TPAKIAHCKOTO COCTOSTHUS W BBIJAYM JOKYMEHTOB U (MJIM)
CIIPABOK  OPraHAMH, PETUCTPUPYIOIIAMHU  AKTHI  TPAKIAHCKOTO
COCTOSTHMSA, yTBep:kIeHHoro imocraHoBiienueM Cosera MuHuCTpOB
Pecniybsimkn Bemnapyces or 14 mexabpst 2005 r. No 1454 «O mopsimke
OpraHM3anuy pPadoTHl C rpaskJaHaMK B OpraHAX, PEruCTPUPYIOLIUX
AKTHl TPAKIAHCKOIO0 COCTOSIHMS, II0 BBIJAYEe CIPABOK JIMOO HHBIX
IOKYMEHTOB, COIEpPIKAIlINX [OATBEePIKIeHne (PaKTOB, MMEIOIIUX
OpUAAYECKOe 3HAUCHWe», IIPU PETUCTPAllMU POKIEeHUS pebeHKa
y MaTepy, He COCTOAINEeH B Opake, €caIM He WMEeeTCs COBMECTHOTO
3aABJEHUS POAWUTEJNIel WM pelleHusa cyda o0 YCTaHOBJIEHUU
OTIIOBCTBA, 3aIlMch 00 OTIle pebeHKa B 3alUCH AaKTa O POKICHUH
IIPOU3BOAUTCA 10 PAMUJIMK MATEePH, COOCTBEHHOE UM M OTIECTBO — I10
VKA3aHWI0 MaTepw  pebeHKa, HAIMOHAJIBLHOCTH  OTIA —  TO
HAIIMOHAJILHOCTH MaTepu. Jlpyrue cBemerns o0 oTile peOeHKa B 3aIIUCh
aKTa 0 POKISHWU He BHOCATCS [2; 3].

Cormacuo momnosxenuii cr. 51 KoBC: mponcxosxnenne pebeHKa oT
OTIIA, COCTOSAINEr0 B OpakKe C MATepblo pedeHKa HAa MOMEHT 3a4YaTHS
u (unm) posrIeHus pedeHKa, yCTaHABJIWBAETCS HA OCHOBAHUU 3AIIUCHU
akra o 3arjoueHur Opaxa. Oriom pebeHKa, POMKICHHOrO0 B Opake,
aBiasgercs My:k wMaTtepu pebemka. OtioMm pebeHKa, PpPOMKISHHOTO
B TeUEeHHE [eCATH MeCAIleB CO [JHS IpeKpallleHus Opaka WiIKn
MIPU3HAHUS €T0 HeJeHCTBUTEIbHBIM, TAKKe IIPU3HAETCS OBIBIIIMA MYk
MaTepu pebeHKa.

Ho ecoiu otert 1 maTh pebeHKA He COCTOAT B Opake, IPOUCXOKICHIE
pebeHKa ycTaHABJIMBAETCS HA OCHOBAHUU WX COBMECTHOI'O 3aSIBJICHUS
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0 PErHCTPAllMK YCTAHOBJIEHHS OTILIOBCTBA, IIOAAHHOIO B OPraHEL,
PETHUCTPUPYIOIINE AKTH T'PAMKIAHCKOIO COCTOSHUS, WA B Cyme0HOM
MHOPSIKe — Ha OCHOBAHUM PEIIeHus Cyaa 00 YCTAHOBJICHNHI OTIIOBCTBA.

IIpusuanme orioBcTBA TpedyeT HAIWYMUS Y JIAIA IIOJIHOLEHHOIO
CO3HAHMUS M BOJMHM. IlosToMy oOTell, HPM3HAHHBIA HeIeeCIOoCOOHBIM
B pe3yJIbTaTe IICUXWYECKOTO PACCTPOMCTBA, HE MOMKET IT0OPOBOJILHO
IPHU3HATH CBOE OTIIOBCTBO. JTO IPaBUJIO (3aIIpeT) He PACIIPOCTPAHAETCS
HA HECOBEPIIEHHOJIETHUX M OTPAHHUYEHHO IeeclocoOHBIX mull. Tak,
HeCOBEPIIeHHOJIETHEMY OTIy He3aBHUCHMO OT BO3PACTA IIPEJOCTABIIEHO
IIPaBO IIPU3HABATHL OTIOBCTBO HA OOIIMX OCHOBAHHUAX. OTO CBI3aHO
¢ TeM, YTO IIPU3HAHNE OTI[OBCTBA OCHOBAHO HA (paKTe 3avuaTusa peOeHKa
magHeIM jguioM. OTel OO/KeH HMeTh IIPaBO IIPU3HABATEH CBOE
OTIIOBCTBO C TOT'O K€ BO3PACTa, KOrTa OMOJIOTMYECKH OH MOMKET CTATh
oriom. OrpaHumyeHHe AeecHoCOOHOCTH He BIIMSET Ha BO3MOMKHOCTH
OpU3HATL OTIIOBCTBO, T.K. [OAHHBIA AaKT He 3aTparuBaeT
MMYIIIECTBEHHYIO chepy OrpaHMUYEHHO JeeCIIOCOOHOr0 JIHIIA.

YcranosieHne ke OTIIOBCTBA B OTHOIIEHWM JIMIA, JOCTUTIIErO
BO3pacTa BOCEMHALATH JIeT (COBEPIIeHHOJIETHA), JOIIYCKAETCI TOJIBKO
¢ ero coryacus. B aTHX ciiydasx K 3asBJICHHUIO pOOUTEeNel (3asaBICHUIO
0TIIa)  [OOJKHO  OBITH  HPWJIOMKEHO  NHUCHMEHHOE  COTJIacHhe
COBEpPIIIeHHOJETHEI0 HA YCTAHOBJICHME OTIOBCTBA. Takoe corjacue
MOXKET OBITH BBIPAYKEHO KAK B OTOEJILHOM 3asABJICHUH COBEPIIEHHO-
JIETHETO JIMIIA, TAK U B €r0 IIOAIIMCH II0J, COBMECTHEIM 3asBJICHHEM €TI0
ponureneir (3asgBieHmeM oOTIa). Ecau  coBeplIeHHOJIETHEE — JIMIIO
MIPU3HAHHO HEIEeCIIOCOOHBIM — C COIVIACHS OIIEKYyHA WJIM OpraHa OIeKH
M TIOIIeUnTe IbeTRA [4, ¢. 231].

Taxxe IpHU3HAeTCS OTIIOM pebenka, POYKIEHHOTO
C MCIOJIb30BAHNUEM BCIIOMOTATEJIbHBIX PEIPOIYKTUBHBIX TEXHOJIOTHH,
JINII0, AABIIEe COrJIacHe Ha HCIIOJIb30BAHNE METOMOB HCKYCCTBEHHOI'O
PeIpOAyIIMPOBAHNA. YKAa3aHHBIE JIMIA BIPAaBe HPEIbABUTH HCK 00
OCIAPUBAHUM OTIOBCTBA, HO HE MOLYT CCHLIATHCSI HAa OTCYTCTBUE
FeHEeTHUYECKON CBA3U ¢ pe0eHKOM KaK HA OCHOBAHMUE IIOJAYM CBOEro
ucka. B aTrom ciayuae ux TpeboBaHMe He IIOLJIEKUT YIOBJICTBOPEHHUIO.
OmHAKO 9TO He 03HAYAET, YTO OHU He MOT'YT OCIIAPUBATH 3AIIMCh CBOETO
OTIIOBCTBA II0 MHBIM OCHOBaHMAM. Hampumep, IHII0 maeT coryacue Ha
WCKYCCTBEHHOE OILIOJIOTBOPEHNE CBOEM SKEHBI JTOHOPCKOM CIIEPMOI,
a B IeMCTBUTEIBLHOCTH OEPEeMeHHOCTh BO3HHUKAET HE B peayjbTaTe
HMCKYCCTBEHHOTO OILJIONOTBOPEHMUS, a B peayJIbTaTe CBA3NU
C IIOCTOPOHHHUM JIMIIOM, M 3TO MOKET OBITH JOKA3aHO, IIOCKOJIBKY
B MOMEHT 3auaTus peOeHKa MeOUIIMHCKOEe yUYpesKIeHHe, IlIe
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IIPOM3BOAUTCA WMCKYCCTBEHHOE OILIOJOTBOpPEHUe, ObLIo 3akpbiTo. Ha
IIPAKTUKE BOSHUKAJIU U ellle 0oJiee CIIOKHBIE CUTYAIIHH.

Ha wmam Barmsm, 3samper ocrmapmBaTh OTIIOBCTBO B CJIydae
HMICKYCCTBEHHOTO OILJIOJTOTBOPEHUS He cieryer TOJIKOBATH
OTPAHUYUTEIBHO, B TOM CMBICJIE, UTO OILIOJOTBOPEHHE IOJIFKHO OBITH
IIPOM3BEJEHO Ha OTOBOPEHHBIX YCJIOBUAX. lIpW HapyIleHWM ITHX
YCJIOBUM MOT'YT BO3HHMKATH BECHMA CJIOKHBIE MOPAJIbHBIE IUJIEMMEL.
B 1995 rony B Humepmangax B pesysibTaTe OIIMOKKA MEIUITMHCKOTO
ImepcoHaJsia BMeCTO CIIEPMBI ee MysKa sKeHIMHe Obliia BBeJeHA cliepMa
mocroporHero jauia. OmudKa crajia OYeBUIHOM, IIOCKOJIBKY PeOeHOK
POIMIICSA ¢ SBHBIMH IPU3HAKAMHU HETPUTAHCKOM kpoBu. [Ipemcrasis-
eTCs, YTO B II0JIOOHOM CHUTyaIln¥l My He JOJIKeH IMOJIYYUTH IIPABO HA
ocllapWBaHWE OTIIOBCTBA, XOTSI €ro TIpaBa ObBLIA CYIIECTBEHHO
HApPYIIEeHBI ¥ 000KMM CYIIpyraM ObLI IPUINHEH MOPAJILHEIH yiepo [1, . 70].

TlogBomst wTOTr, OTMETHM, YTO OTI[OBCTBO ITOHMMAETCS KakK
OPUINYECKU (PaKT, BICKYIIUH POJUTEIbCKHE TPAaBOOTHOIIeHUs. Kro
cJIelyeT paccMaTPHUBATDH TAKKe KAK MHCTUTYT CEMEHHOro mpaBa M KakK
c1roco0 3armuThl IpaB pedenka. OTIIOBCTBO He IIPOCTO POpPMAaILHOCTD,
OHO CO37aeT, IIpesae Bcero, o00sg3aHHOCTHU. PomurTenm o00sg3aHbBI
COZEPsKATh CBOMX HECOBEPIIEHHOJETHUX JeTel, BOCIHUTHIBATD,
3a00TUTBCS O 370POBbE, (PU3UUECKOM, IICUXUYECKOM, JYXOBHOM
¥ HPABCTBEHHOM PAa3BUTHUU CBOUX JIETEN.

B cooTBeTCTBUM C BHINITEU3JIOMEHHBIM, CUNTAEM I1€JIECO00PA3HBIM
BHECTH  CJeAyiolllee  MOPeIIoKeHHue II0  COBEPIIeHCTBOBAHUIO
3aKOHOATEIbCTBA Pecmiy6iurn Bemapycs, PeryJInpyIoIero
YCTAaHOBJIEHIE OTIIOBCTBA:

JomomuuTs 4. 1 ct. 52 KoBC Pecnybnuku Bemapych u mamomuth
ee B cienyiorieil popmynuposke: « CyImpyr, JaBIINi B yCTAHOBJIEHHOM
TOpsAIKE coryracue Ha IpUMeHeHre BCIIOMOTaTeJIbHBIX
PEeIpPOAYKTUBHBIX  TEXHOJIOTHMN B OTHOIIEHWN CBOEH  CYIIpPYTH,
IIPU3HAETCS OTIIOM POKIEHHOI0 €0 pebeHKa UM He BIIpaBe OCIAapUBATh
CBOE OTIIOBCTBO, 34 UCKJIIOYEHWEM CJjydasl, KOIJa HMEKTCS
IOKa3aTesJbCTBA, YTO CcyImpyra a3abepeMeHesa He B pea3yJbTaTe
IIPUMEHEHUsST BCIOMOTATEJbHBIX PEHPOIYKTUBHBIX TEXHOJIOTHHM WJIHN
OKa3aHHWe YCJIYI BCIIOMOTATEJbHBIX PEHPOAYKTUBHBIX TEXHOJIOTHH
IIPOM3BEEHO He HA OTOBOPEHHBIX YCJIOBHUIXY.
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PEAJIN3ALINA SAINUTHI ITPABOBOTI'O
CTATYCA JINYHOCTHU HA COBPEMEHHOM JOTAIIE

Bapromux II. B.

Pecuy6iura Benapycsk, r. Munck
Mesxayuapogusrit yauusepcuret «MUTCO»,
MAaTHUCTPAHT

WccnenoBanure Takoro OPUAMIECKOTO TOHATHS KaK «IPaBOBOM
CTATyC JHAYHOCTI» TIPEJICTABIISIETCS HEOOXOAMMBIM He TOJIBKO JJIs
BBISIBJIEHUS POJIM W MeCTa IIPABOBOTO TOCYJAApPCTBA W €r0 TPaKIaH,
a ¥ B IeJIOM JIJId desioBeka. lIpaBoBOi cTaTyc JUYHOCTA HAXOAUTCS BO
BHUMAHUU YYEHBIX-IOPUCTOB yiKe He MepBoe JeCITUJIeTHEe TaK Kak
UMEHHO JTaHHOoe TIOHATHE SAIBJISETCS dbyHmamMeHTAIHEHBIM
B KOHCTUTYITMOHHO-TIPABOBOM  HayKe, ¥ B CBOIO  OYepenb  TO
CETOMHAINIHUN TeHb OTCYTCTBYET eUHOe MHEHHE IIPU eT0 OIIpeaesIeHUN
¥ BBISIBJICHUHW KOHCTPYKITHH.

B Teopum KOHCTHTYITMOHHOTO mIpaBa CYIIECTBYET MHOKECTBO
MHEHUH KacaTeJbHO He TOJIBKO OIpeesieHus IIPAaBOBOTO CTATyca, HO
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